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1865. Juli bis December. 



HAMBÜBO. 

Otto Meissner. 

1865. 



I. InhaJtsverzeicbniss, nach den Gegenständen alphabetisch geordnet 



Deiit»cli-dAnlsche Wrmge, (Vergl. Bd. VIII. n. vorg.) 

1865. April 1. OesteiTeich, PreUSSeil und Dänemark. Protokoll zur No. 

ErlänteniDg einiger Bestimmungen des Friodenstrac- 

tatsvomSO. Oct. 1864. (No. 1728) 2009. 

Ueutsclilands ITerfassuns. (Vergl. Bd. Vni.) 

1863. Aug. 3. Prenssei. Memoire des Königs über ^cine Unterredung 

mit dem Kaiser von Oesterreich zu Gastein über das 
Oesterr. Beformproject 1844. 

y^ „ 4. Oesterreich. Min. d. Ausw. a.d. K.K. Oesandtschaften 

bei den deutschen Höfen , Instruction betr. die Ein- 
ladung zu dem Fürstentage 1843. 

,, ,, 7. — Promemoria, dem Könige y.Preussen mit der erneuer- 
ten Einladung zum Fürstentage durch e. K. K.Flügel- 
a^ut. nach Gastein über bracht 1845. 

,, Oct. 30. — Min. d. Ausw. a. d. K. K. Gesandtschaften bei den 

Theilnehmern an dem Fürsten tage, die Oesterr. Dep. 
vom 30. Oct. 1863 nach Berlin (No. 1771) betr. . 1846. 

,, Dec. 31. Prenssen. Min. d. Ausw. an die Kön.. Vertreter bei den 

deutschen Höfen , Aufforderung zur Unterdrückung 
des Sechsnnddreissiger - Ausschusses und anderer 

Vereine 2026. 

1865. Oct. 6. — Ders. a. d. Kön. Residenten in Frankfurt (dem älteren 

Bürgermeister am 1 1 . Oct. mitgetheilt), Missbilligung 
des Verhaltens des Frankf. Senats gegenüber dem 
deutschen Abgeordnetentage 2027. 

,, »»8. Oesterreich. Min. d. Ausw. a. d. K. K. Geschäftstr. in 

Frankfurt (dem älteren Bürgerm. am 11. Oct. mitge- 
theilt), den deutschen Abgeordnetentag betr. . . 2028. 

,y ,, 11. Sachsei. Min. d. Ausw. an die Kön. Gesandtschaften 

in Wien und Berlin. Den Schritt Oesterreichs und 
Prenssens beim Senate der Fr. St. Frankfurt und die 
sächsische Presse betr 2032. 

„ ,, 17. HecUenborg- Schwerin. Min. d. Ausw. a. d. Kön. 

Preuss. Ges. in Hamburg, Uebereinstimmung mit 
den Ansichten der Preuss. Regierung über den Ab- 
geordnetentag 2033. 

„ n SO. Freie St. Frankftirt. Der ältere Bürgermeister an den 

K.Prenss. Residenten (u. d.K.K.Oesterr. Geschäftstr.) 
in Frankfurt, Antwort auf die Depeschen der betr. 
R^emngen (No. 2027 u. 2028) 2029. 

,, n 26. Oesterreich. Geschäftstr. in Frankfurt, dem älteren 

Bürgerm. in Frkf. mitgetheilte Verbalnote , Zurück- 
weisnng der Antwort des Letzteren auf die Oesterr. 
Dep. vom 8. October 2030, 
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IV • Sachregister. — £metieraüg des Zollyereins — fiandelsp olidk. 

1865. Oct. SO. Freie 8t. FrankAirt. Der ältere Bürgermeister a. d. No. 

K.K.0esterr.Qe8chä£tstr. in Frankfurt a.M., Erwide- 
rung auf die dem Frkf. Senate gemachten Vorwurfe 
wegen seines Verhaltens gegenüber dem Abgeord- 
netentage etc 2031. 

Erneueruiis de» SEollirereiiis, s. HandelspolitilL.; 

Fürstentfiff (deutscher) , s. DeutneKlaiids ITerfessuiis» 

Gasteiner CmurentiMi, s. Sehlesivis-Holfft, AnseleyeiilieiteB. 

Handelspolitik. (Vgl. Bd. Vm. u. vorgehende.) 

1862. Dec. 31. Bayern. Min. d. Ausw. a. d. kön. Ges. in Berlin, 

Weitere Vorschläge lur Lösung der Zollvereinskrisis 1986. 

1863. Jan. 27. FreUSSeil. Hin. d. Ausw. a. d. Kön. Ges. in München, 

Antwort auf vorstehende Depesche 1987. 

Febr. 18. Bayern. Min. d. Ausw. an die deutschen Zollvereins- 
regierungen, Empfehlung der Oesterr. Propositionen 
vom 10. Juli 1862 fiir die bevorstehende General- 

Zollconferenz 1988. 

Man 26. Oesterreich. Min. d. Ausw. a. d. K. K. Ges. in München, 

d. Oesterr. Standpunkt in der Zollvereinsangelegen- 
heit betr 1989. 

„ Juni 18. Bayern. Min. d. Ausw. an mehrere Zollvereinsregierun- 

gen, Vorschläge für eine vorläufige Vereinbarung 
über die Zollvereinsverträge 1990. 

,, Juli 8. Prenssen. Min. d. Ausw. an d. K. Vertreter bei den 

Zollvereinsregierungen , die bayersche Erklärung in 
der Sitzung der Generalconferenz vom 18. Juni betr. 1991. 

1864. April 21. Bayern. Min. d. Ausw. a. d.K. (ks. in Berlin, Moti- 

virter Antrag auf Vertagung der ZollconfH. . . . 1992. 

ff ff 3^- — Ders. an dens., nochmaliges Verlangen der Vertagung 

der Conferenaen 1993. 

„ Juli 28. Oesterreich. Min. d. Ausw. a. d. K. K. G^chäftstr. in 

Berlin , Ueberreichung der Münchener Punctationen 
als Basis eines Vertrages swischen Oesterreich und 
dem Zollverein 1994. 

,, Aug. 25. Prenssen. Blin. d. Ausw. a. d.K. Ges. in Wien, Ant- 
wort auf die vorstehende Depesche 1995. 

1865. März 4. Frankreich und lansest&dte. Handels- und Schiff- 
fahrtsvertrag 1847. 

yy „ 4. Schlussprotokoll zu obigem Vertrag .... 1848. 

y, „ 24.^ Prenssen. Bericht der vereinigten Commissionen des 

Hauses der Abgeordneten für Finanzen and Zölle und 
für Handel und Gewerbe über die zur Erneuerung des 
Zollvereins abgeschlossenen Verträge 1984. 

„ April 19. Hamburg. Mlttheilung des Senats an die Bürgerschaft, 

den Vertrag mit Frankreich betr 1849. 

,, Mai 16. Prenssen. Bericht der vereinigten Commissionen des 

Hauses der Abgeordneten für Fin. und Zölle und für 
Handel u. Gewerbe über den deutsch-österr. Zoll- u. 
Handelsvertrag und über den Gesetzentwurf betr. die 
Abänderung des Vereins-Zolltarif 1985. 

ff „ 22. Belgien und Dentsche Zollferelnsstaaten. Handels- 
vertrag 1850, 



Sachregister. — Handelspolitik. — Italienische Frage. 

1865. Mai 22. ItaÜBIl. Ges. in Berlin a. d.Kön. Preuss. Min. d.Ausw., No. 

Bereitwilligkeit der Ital. Reg. zum Abschluss eines 
Handelsrertrags mit dem Zollverein, jedocli unter der 
Bedingung der Ratification eines formlichen Ver- 
trages 1998. 

„ t, ^. GrossbriUnnien und Dentsclie ZoUfereiDssteaten. 

Handelsvertrag 1851. 

,, }» 31. Pr6118861l. Min. d. Answ. an die Kön. Vertreter bei 

den Zollvereinsregierangen , die EfandelsverhültnisBe 
zu Italien und die Anerkennung des Königreichs 
Italien betreffend 1997. 

„ Juni 9. — Ans dem Bericht der vereinigten Commissionen für 

Finanzen and Zolle und f. Handel und Gewerbe über 
die Handelsverträge mit Belgien n. Grossbritannien . 1852. 

n M 9. Frankreich nnd Hecklenborg- Schwerin. Handeis- 

nnd Schifffahrtsvertrag 1853. 

„ 91 20. Sachsen. Min. d. Ausw. a. d. Kön. Geschäftstr. in 

Berlin, Vorschlüge über die Art und Weise des Ab- 
schlusses eines Handelsvertrags mit Italien, mit Bezug 
auf die Preuss. Circulardep. vom 31. Mai 1865 (No. 
1997) 1999. 

,, Aug 6. Prenssen und CrrOSSbritannlen. Schifffahrts-Vertrag . 1996. 

,, Nov. 10. Sachsen. Min. d. Aufw. a. den Kön. Geschäftstr.. in 

Berlin , Bereitwilligkeit zur Ratification eines Han- 
delsvertrags mit Italien 2000. 

,, n 21. — Ders. a. d. Kön. Bundestagsgesandten in Frankfurt, 

Gründe weshalb die Entscheidung über den mit Italien 
abzuschliessenden Handelsvertrag nicht dem Bunde 
anheimgestellt werden konnte . 2001. 

lialieüiseKe Wrmge. (Vergl. Bd. vm.) 

1865. Juni 26. Spanien. Blin. d. Ausw. a. d. Kön. Botschaft, in Rom, 

Bericht über eine Unterredung mit dem Fäpstl. Nun- 
tius in Madrid , betr. die Nothwendigkeit der Aner- 
kennung des Königr. Italien durch Spanien . . . 2002. 

„ Juli 28. ~ Ders. a. d. Geschäftstr. Königs Franz II. in Madrid, 

Anzeige von der erfolgten Anerkennung des Königr. 
Italien 2005. 

M ,f 29. leapel. Geschäftstr. Königs Franz H. in Madrid a. d. 

Kön. Span. Min. d. Ausw., Protest gegen die Aner- 
kennung Italiens durch Spanien 2006. 

„ Aug. 1. Spanien. Min. d. Ausw. a. d. Geschäftstr. Königs 

Franz H. in Madrid, Empfangsbescheinigung der 
Note vom 29. Juli 1865 2007. 

tf ff 3- — Min. d. Ausw. a. d. Kön. Gres. in Wien, Gründe der 

Anericennung des Königreichs Italien, in Erwiderung 
auf eine dagegen remonstrirende Depesche des K. K. 
Oesterr. Min. d. Ausw. vom 81. Juli 1865 . . . 2003. 

„ Sept. 20. — Ders. a. die Kön. diplomat. Agenten im Auslände, die 

Gründe der Anerkennung des Königr. Italien durch 
Spanien und die von Oesterreich dagegen erhobenen 
Vorstellungen betr 2004. 

„ Nov. 18. Italien. Thronrede des Königs Victor Emanuel bei Er- 
öffnung des Parlamentes 2008. 
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Matlioilsclie MlrclienverliAltnlsse. (Vorgl. Bd. VUI. u. vorg.) 
186.5. Sept. 25. Kirchenstaat. Allocution des Papstes, die Freimaurerei No. 

und andere geheime Gcsellsohaften betr 1083. 

Krlsis des ZollTereins, s. Handelspolitik. 

Hlexleanlsciie ITeriiAltnlsse. (Vgl. Bd. VUI. u. vorg.) 

1863. Mai 8. Yereln. Staaten. Staatssecr. d. Ausw. a. d. Ges. in 

Paris, die franz. Operationen in Mexico betr. . . 1868. 

,, Juli 20. Mexico. Unterstaatssecr. d. Ausw. des Kaiserth. Mexico 

a. d. Staatssecr. d. Answ. Ang. d. Ver. St., die Or- 
ganisation der neuen Regierung in Mexico betr. . 1870 (Anl.) 

,, Sept. 21. Verein. Staaten. Staatssecr. d. Ausw. a. d. Ges. in 

Paris , die Beziehungen der Ver. St. zu der neu er- 
richteten Monarchie Mexico 1869. 

,, )> 22 — Ders. an dens., Ablehnung officieller Beziehungen 

zur Monarchie Mexico 1870. 

,, ,, 26. — Ders. an dens., Beleuchtung der von Frankreich in Be- 
treff Mcxico's zu den Ver. St. eingenommenen Stellung 1871. 

,, Oct. 9. ~ Ges. in Paris an den Staatssecr. d. Ausw., Bericht 

einer Unterredung mit dem Kais. Frzs. Min. d. Ausw., 
die beiderseitige Stellung zu Mexico betr 1872. 

1864. Mai 3. — Staatssecr. d. Ausw. a. d. Ges. in London, die Hal- 

tung der V. St. zu der neuen Rcgiemngsform in 
Mexico betr 1873. 

Hfeutralen, Pfllcliten u. Reelite der, s. IVordaiiierlkaiilsriie 
Aetenstüefee. 

ÜVordaiiierifeanlseiie Aetenstüefee (Krlsls). (Vergl. Bd. V.) 

1862. Oct. 24. Vereinigte Staaten. Staatssecr. d. Ausw. a. d. Kön. 

Grossbrit.Geschäf^str. inWashington, die Militärpflicht 
Fremder in den Verein. Staaten betr 1940. 

,, ,, 29. — Geschäftsträger in St. Petcrsb. a. d. Staatssecr. d. 

Ausw., die vollkommene Neutralität Russlands in den 
Beziehungen zu den V. St. betr 1874. 

,, Nov. 29. CrroSSbritannien. Ges. in Washington a. d. Staatssecr. 

d. Ausw. d. Verein. St., die Befreiung Qrit. Untcrtha- 
nen von der Militärpflicht in den V. St. betr. . . .1941. 

,, Dec. 3. Verein. Staaten. Staatssecr. d. Ausw. a. d. K. Grossbrit. 

Ges. in Washington, Antwort auf vorstehende Note . 1942. 

,, „ 29. — Ders. a. d. amerik. Ges. in Paris, die öffentliche Stim- 
mung in den V. St. gegen Frankreich betir. . . .1867. 

1863. März 9. — Ders. a. d. amerik. Ges. im Haag, Mittheilung des . 

Congress-Beschlusscs der V. St. betr. die Verwahrung 
gegen jede fremde Intervention 1875. 

,, ,, 26. — Ges. in London a. d. Staatssecr. d. Ausw., die beab- 
sichtigte Anleihe zu Gunsten der s. g. Conföderirten 
Staaten in England betr 1886. 

,, ,, 27. — Ders. an dens., die Neutralität Grossbritanniens betr. 1858. 

,, „ 28. — Ders. an dens., die Ansichten des Brit. Parlaments in 

der Neutralitätsfrage betr. 1859. 

,, ,, 28. Chrossbritannien. Rede des Premierministers über die 

Haltung Englands zu den Verein. Staaten . . . . 1859 (Anl.)' 
April 2. — Min. d. Ausw. a. d. Ges. d. Verein. Staaten in London, 

das Verfahren Englands in der Neutralitätsfrage betr., 
mit Bezug auf unter gleichen Umständen erfolgte Aus- 
sprüche der Gerichte in den Verein. Staaten . . . 1860. 
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Sachregister. — NordamerikaDische Actenstücke. VII 

1863. Aprils. YereiD. Staaten. StaatMecr. d. Answ. a. d. Ges. in Lon- No. 

don , die Neutralität Englands betr. , nebst Mitthei- 
lungen über die Sendung von William Erarts nach 

London 1861. 

3. — Ges. in London a. d. Staatssecr. d. Ausw., weitere 
Aufklärung über die beabsichtigte Anleihe für die s. g. 
Conföd. Staaten 1887. 

3. CrrOSSbritaimiei. Oflßcieller Bescheid der Foreign Office 
an den Eigenthümer des ,, Peterhoff,** den Handel mit 
Matamoras betr 1932. 

6. Yerein. Staaten. Ges. in London a. d. Kön. Grossbrit. 
Min. d. Ausw., die gegen die Neutralität verstossenden 
Schritte der brit. Regierung betr. 1862. 

10. — Staatssecr. d. Ausw. a. d. Ges. in London, die projec- 

tirte Anleihe zu Gunsten der s. g. Conföd. St. betr. 1888. 

U. Grossbritannien. Ges. in Washington a. d. Staatssecr. 
d. Ausw. d. Ver. St., die Entscheidung des Prisen- 
gerichts in Betr. des „Peterhoff** 1933. 

21. Verein. Staaten. Staatssecr. d. Ausw. a. d. Ges. in Lon- 
don, die mit ,,Peterhoff^' vorsunehmende gericht- 
liche Procedur betr 1934. 

25. — Ges. in London a. d. Kön. Grossbrit. Min. d Ausw., 
Forderungen Englands , die Entlassung brit. Unter- 
thanen aus der Armee und Flotte der V. St. betr. . 1863. 
,, ,, 28. — Ders. a. d., das in England projectirte,,Cotton-loan*' 

zu Gunsten der s. g. Conföd. St. betr 1889. 

29. lirossbritannien. Ges. in Washington a. d. Staatssecr. 

d. Ausw. d. V. St., das Durchsuchungsrecht betr. . 1929(Anl. l.S.) 
Mai 1. — Min. d. Ausw. a. d. Ges. d. Verein. St. in London, 

Antwort auf No. 1863 1864. 

1. -■ — Ders. an dens., die Anleihe zu Gunsten der s.g. Con- 
föd. St. betr. . . .• 1890. 

1. — Ges. in Washington an den Staatssecr. d. Ausw. d. 
Ver. St., das Durchsuchungsrecht betr 1929 (Anl. 3) 

2. Verein. Staaten. Ges. in London a. d. kön. Grossbrit. 
Min. d. Ausw., Erwiderung auf No. 1864. . . . 1865. 

4. Grossbritannien. Ges. in Washington a. d. Staatssecr. 
d. Ausw. Ang., Durchsuchung bez. Wegnahme Brit. 
Kanffahrer (Thistle und Dolphin) durch Kreuzer der 
Verein. Staaten (Tuscarora und Wachusett) . . .1929. 

5. Verein. Staaten. Staatssecr. d. Ausw. a. d. Kön. Grossbr. 
Ges. in Washington, Antwort auf vorstehendes 
Schreiben * 1930. 

7. — Ders. an dens. , die Durchsuchung und Wegnahme 
des Brit. Schiffes „Mont Blanc** durch den ,,Octo- 
rora** betr 1931. 

7. Grossbritannien. Ges. in Washington a. d. Staatssecr. 
d. Ausw. d. V. St. die Congressacte über die,, Prisen- 
gerichte** betr 1937. 

8. Verein. Staaten. Staatssecr. d. Ausw. a. d. Ges. in 
Paris , die französ. Operationen in Mexico betr. . . 1868. 

9. — Ders. a. d. Ges. in London, Erklärung der starken 
Einwanderung, besonders von Irland , nach den Ver- 
ein. Staaten 1866. 
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6rO88britAlllli0ll. Memorandam dei Ges. in Washington No. 
a. d. Staatssecr. d. Answ. d. Verein. St., den Handel 

mit Matamoras betr 1935. 

Tsrsill. StMt€ll. Staatssecr. d. Answ. a. d. Ron. Gross- 

brit. Ges. in Washington, Antwort auf No. 1937 . 1938. 
— Den. an dens., das Vorgehen gegen den „Peterhoff** 

und Brit. Handel mit Matamoras betr 1936. 

Juni 26. — €ks. in London a. d. Staatssecr. d. Answ. Ang., das 

Verhör vor dem Court ofRxcheqner in der Angelegen- 
heit der „Alexandra** 1921. 

Juli 7. — Des Consnls in Liverpool ofificielle Deponimng von 

Thatsachen bez. der Ausrüstung von Widderschiffen 
für die s. g. Confod. Staaten in Liverpool u. a. 
Orten 1910. 

11. — Ges. in London a. d. Kon. Grossbrit. Min. d. Ausw., 
Ausrüstung von Panzer -Widderschiffen in England 
für die s. g. Confod. Staaten 1907. 

11. — Staatssecr. d. Answ. an den Ges. in London, Antwort 

auf No. 1921 die „Alexandra** betr 1922. 

13. 6r088brltailBieB. Min. d. Ausw. a. d.Ges. der Verein. 

St. in London, Antwort auf No. 1907 1908. 

20. Mexico. Unterstaatssecr. d. Ausw. des Kaiserthums 
Mexico a. d. Staatssecr. d. Ausw. Ang. d. Verein. 
Staaten , die Organisation der neuen Regierung in 
Mexico betr 1870 (Anl.) 

23. Terein. Statten. Ges. in London a. d. Staatssecr. d. 
Ausw., Betrachtungen über den Fall von Vicksbnrg 
und die wachsenden moralischen Erfolge der V. St. 
in Grossbritannien 1854. 

29. — Staatssecr. d. Ausw. a. d. Ges. in London, die Aus- 
rüstung von Widderschiffen in England zu Gunsten 
der s. g.r Confod. St. betr 1909. 

30. — Ders. an dens. , die Sympathien Englands u. Frank- 
reichs für die s. g. Confod. St 1855. 

Ang. 12. — Ders. an dens., Erfolge derV. St. gegen dieSecessio- 

nisten nebst Darstellung des Verlaufs des Bürgerkrie- 
ges vom August 1862 an 1856. 

31. — Ders. an die Ges. in London, Paris, St. Petersburg, 
Madrid u. im Haag , die Erfolglosigkeit des v9n den 
Secessionisten in Newyork angestifteten Aufruhrs betr. 1857. 

Sept. 1. Srossbrltannien. Min. d. Ausw. an den Ges. d. Ver. 

St. in London, Antwort auf vier vorangehende Schrei- 
ben des Letzteren , die zu Birkenhead gebauten Pan- 
zerschiffe betr 1912. 

3. Terein. Staaten. Ges. in London a. d. Staatssecr. des 
Answ. , fernere Mittheilungen über die von Laird 
& Co. gebauten Widderschiffe 1911. 

3. — Ders. a. d. Kön. Grossbrit. Min. d. Ausw., Vorstel- 
lungen über die flir die Insurgenten gebauten Panzer- 
schiffe 1913. 

5. — Staatssecr. d.Ausw. a. d. Ges. in London, Erklärung, 

die Panzerschiffe betr 1914. 

8. 6r088britannien. Min. d. Ausw. a. d. Ges. d. Ver. St. 

in London, Notiz, die Panzerschiffe betr 1915. 
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1863. Sept. 11. 6r08SbrlttaBlea. Ders. an dens., yoHständige Anfklä- No. 

rang fiber d. PanEerschiffe neb«t Betrachtungen fiber die 
seerechtlichen Bestimmiingen d . beiderteitigen Staaten 1 9 16 . 

14. — Den. an dem., Ablehnung der von den Ver. St. er- 
hobenen Ansprüche auf Schadenersati ffir die durch 
die „Alabama** yemichteten Schiffe 1891. 

16. Tereia. Statten. Qes. in London a. d. Kön. Grossbr. 
Blin. d. Ausw., die Anwendung des Seerechts auf die 
Neutralen betr 1917. 

21. — Staatssecr. d. Ausw. a. d. Ges. in Paris, die Be- 
siehungen der Verein. Staaten eu der neuerrichteten 
Monarchie Mexico 1869. 

22. — Ders. an dens., Ablehnung officieller Besiehungen 
zor Monarchie Mexico 1870. 

25. SroiSbrltaBalea. Ifin. d. Ausw. a. d. Ges. d. Verein. 
St. in London , Hinweisung auf künftige Entschei- 
dung der Rechte der Neutralen durch das Brit. Par- 
lament 1918. 

26. Tereia. Staaten. Staatssecr. d. Ausw. a. d. Ges. in 
Paris, Beleuchtung der von Frankreich in Betreff 
Mexico's EU den V. St. eingenommenen Stellung . 1871. 

28. — Ders. a. d. Ges. in London, die Entscheidung der Brit 
Regierung, die Detention der p. p. Panserschiffe 

betr 1919. 

Oct. 5. — Ders. an dens., ernstliche Vorstellung gegen die Hal- 
tung Englands in der Frage der Laird'schen Widder- 
schiffe 1920 

,, 6. — Ders. an dens., Instraction, die Aufrechthaltnng der 
Entschädigungsansprüche für die durch die „Ala- 
bama** angerichteten Schaden 1892. 

9. — Ges. in Paris a. d. Staatssecr. d. Ausw., Bericht 
einer Unterredung mit dem Kais. Frsös. Min. d. Ausw., 

die beiderseitige Stellung su Mexico betr 1872. 

„ „29. — Staatssecr. d. Ausw. a. d. Ges. in London, wiederholte 

Btahnung, an den Entschädigungsansprüchen für die 
neuerdings durch die „Alabama** amCap d. g. Hoff- 
nung angerichteten Schäden festsuhalten .... 1898. 

23. — Ges. in London a. d. Kön. Grossbrit. Min. d. Ausw., 
"VHederholnng der Entschädigungsansprüche für die 
durch die ,, Alabama** angerichteten Schäden . . 1894. 

26. Grossbrltauiea. Min. d. Ausw. a. d. Ges. der V. St. 

in London, Entgegnung auf vorstehende Note . . 1895. 
NoY. 27. Yerela. Staaten. Ges. in London a. d. Staatssecr. d. 

Auswärt. , die weiteren Vorgänge in Sachen der 

„Alexandra** 1929. 

,f Dec. 7. — Ders. an dens., die Anwerbung Brit. Unterthanen auf 

englischem Boden durch Agenten der Rebellenstaa- 
ten betr 1876. 

„ „ 22. — Ders. an dens., die Entlassung in den Dienst der s.g. 

Confod. Staaten getretener Brit Unterthanen ans der 
Brit. Marine, resp. deren Einberufung betr. . . .1877. 

1864. Jan. 6. — Staatssecr. d. Ausw. a. d. Ges. in London, Vorstel- 

lungen gegen fernere Anwerbung Brit. Seeleute 
durch Agenten der Rebellenstaaten 1878. 
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1864. Febr. 1. Yereitt. Staaten. Ders. an den«., Verzögemogen in No. 

der Aburtheilung der ,, Alexandra'* ...... 1924. 

„ ,> 16. GrOSSbritaBBlea. Artikel d. „Time8'< über die von Eng- 
land geforderte RestitutioD der durch die „Alabama** 
gemachten Prisen 1896. 

,t >» 26. Yereln. Staaten. Ges. in London a. d. Staatssecr. d. 

AüBw., Bericht einer Unterredong mit demBrit. Min. 
d. Answ., die durch neue Vorgänge mit der „Alabama** 
entstandenen Verwicklungen betr 1897. 

— Ders. an den«., das ^rkenntniss des Hauses der Lords 
in Sachen der „Alexandra** 1925. 

— Ders. a. d. E. Grossbrit. Min. d. Ausw., die Anwer- 
bungen Brit. Unterthancn für den Dienst der Rcbcllcn- 
staaten betr 1879. 

— Ders. a. d. Staatss. d. Autw., weiteres Material betr. 
die Werbungen der Conföd. Agenten in England . 1880. 

— Staatss. d. Ausw. a. d. Ges. in London, das Erkennt- 
niss in Sachen der ,, Alexandra** betr 1926. 

— Ders. an dens., die Haltung df. V. 8t. su der neuen 
Regieningsform in Mexico betr 1873. 

— Ges. in London a. d. K. Grossbrit. Min. d. Ausw., 
Uebersendung weiterer Depositionen (3), betr. die 
Anwerbung Brit. Unterthanen durch Agenten der Be- 
bollcnstaaten 1881. 

,, „ 23. — Ders. an dens., Uebersendung weiterer 13 Depositio- 
nen, die Anwerbungen betr 1882. 

Juni 10. COBfSderIrte Staaten. Manifest des Congresses , betr. 

den Krieg mit den Verein. Staaten 1965. 

14. GreSSbritanniea. Ges. in Washlngtou a. d. Min. d. 
Ausw., die Beschränkung der Stellung Brit. Consuln 
in den V. St. betr 1947. 

16. — Schreiben des (^apitain B, Semmes, Befehlshabers 
der „Alabama** an die Londoner „Times** vom April 
1864 nebst Deduction der ,, Times,** das Verfahren 
des Ersteren gegen Schiffe der Ver. Staaten betr. . 1898. 

21. YereiBigte Staaten. Ges. in London a. d. Staatssecr. 
d. Ausw., die Vernichtung der ,, Alabama** durch 
den ,,Rear8arge** betr 1899. 

23. — Ders. an dens. , das Verfahren des Brit. Schiffes 

„Deerhound** in Betreff der ,1 Alabama** .... 1900. 

27. — Staatssecr. d. Ausw. a. d. Ges. in London , die An- 
werbungen in England durch Agenten der Rebellen- 
staaten betr 1883. 

Juli 8. — Ders. an dens., die Rettung der Mannschaft des 

,, Alabama** durch den ,, Deerhound** betr. . . . 1901. 

15. — Ders. an dens., desgl 1902« 

26. GrOSSbritaniÜeB. Min. d. Ausw. a. d. Ges. d. Ver. St. 

in London, Ablehnung weiterer Erklärungen in Sachen 
des „Deerhound,** nebst Bericht des Eigenthümers 
des Letstern über seinen Antheil an der Rettung der 

Mannschaft des ,, Alabama** 1903. 

26. Verein. Staaten. Ein dem Hannoverschen Consul in 
Chicago vom Präsidenten Lincoln ertheiltes Exe- 
quatur , , . , 1949 (Anl.) 
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1864. Juli 30. Yereia. Staaten. Ges. in London a. d. Kön. Qrossbnt. No. 

Min. d. Ausw., Veränderung der Form des Exequatur 
der Consuln betr 1948. 

,, Aug. 1. CfrassbritamileB. Ges. in Washington a. d. Min. d. 

Ausw., Einholung von Instructionen, das Exequatur 
der Brit. Consuln in den V. St. betr 1949. 

,, ,, 18. Yeraln. Staaten. Ges. in London a. d. Staatssecr. d. 

Ausw. , die gerichtliche Untersuchung zu Liverpool 
wegen Werbungen Brit. Unterthanen durch Agenten 
der Rebellenstaaten . 1884. 

t, ,, 18. — Ders. a. d. Kön. Grossbrit. Min. d. Ausw., Mitthei- 
lung über die Vorträge der Ver. St. , betr. das* Con- 
sularwesen 1950. 

,, "Sept« 16. — Staatssecr. d. Ausw. a. d.Kön. Grossbrit. Geschäfts- 
träger in Washington , wichtige Beschränkungen des 
Seerechts in Bezng auf neutrales Küstengebiet . .1939. 

,, ,, 20. — Ders. a. d. Ges. in London, Bemerkungen über das 

wegen Verletzung der foreign Enlistment - Act er- 
gangene Urtheil (No. 1884 Anl.) 1885. 

», „ 23. Cfrossbritannlen. Geschäftstr. in Washington a.d. Min. 

d. Ausw., Bitte um Instructionen in Betreff des Brit. 
Consul zu Baltimore 1.951. 

,, ,, 26. — Min. d. Ausw. a. d. Ges. d. Ver. St. in London, Ab- 
lehnung der von Letzterem gestellten Forderung, die 
gerettete Mannschaft des ,, Alabama** an die Verein- 
st, auszuliefern 1943. 

,, ,, 26. — Ders. an dens., das Verfahren des,, Deerhound** betr. 1904 (Anl.) 

,, ,, 29. Verein. Staaten. Ges. in London a. d. Staatssecr. d. 

Ausw., Schriftwechsel mit Earl Russell, den „Deer- 
hound** betr 1904. 

,, Oct. 9. — Mr. Bumley a. d. Staatssecr. d. Ausw., die Be- 
ziehungen dur ,,Mar7<* (früher,, Alexandra**) zu den 
Rebell enstaaten 1927. 

() M 13. Grossbritannien. Min. d. Ausw. a. d. Geschäftstr. in 

Washington , Instruction , betr. den Brit. Consul in 
Baltimore 1952. 

») M 14« — Geschäftstr. in Washington a. d. Min. d. Ausw., die 

Veränderung des Exequatur der Consuln betr. . . 1953. 

M f, 17. Terein. Staaten. Staatssecr. d. Ausw. a. d. Ges. in Lon- 
don , Instruction zur Erneuerung der Vorstellungen 
in Sachen des „Deerhound** • 1905. 

>» M 20. — Ders. an Mr. Bumley, das Benehmen cles Gouverneur 

von Nova Scotia hinsichtlich der ,,Marj** (ehem. 
„Alexandra**) 1928. 

,, Nov. 10. — Ges. in London a. d. Kön. Grossbrit. Blin. d. Ausw., 

erneute Vorstellungen hinsichts der durch den 
,,I>eerhound** verletzten Neutralität 1906. 

,, „ 10. — Ders. an dens., desgl 1944. 

„ n n. ConfSderirte Staaten. Die Commissäre der Südstaa- 
ten a. d. Kais. Französ. Min. d. Ausw., Uebf rreichung 
des Manifestes des Congresses vom 10. Juni 1864 
(No. 1965) \ 1966. 

,, ,, 22. Srossbritannieii. Min. d. Answ. a. d. Ges. in Wa- 
shington, die Veränderung der Form d. Exequatur betr. 1954. 
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1864. NoY. 25. 6rO88brltaillli01l. Der«, an die Commissionäre der sog. No. 

Conföd. St. V. Amerika, Erwiderung auf die Mitthei- 
lang des sfidstaatl. Manifestes 1967. 

„ „ 29. — Ders. a. d. Gres. d. Ver. St. in London, weitere Aus- 
lassung, hetr. das Verfahren des ,,Deerhonnd** . . 1945. 

„ Dec. 1. Terelll. Statten. Qt», in London a. d. Kon. Grossbrit. 

Min. d. Answ., Weiteres in Betreff des Deerhound- 
Falles 1946. 

^, ,, 2. Drchenstatt. Cardinal Staatssecr. an die Commissionäre 

der sog. Confod. Staaten, Erwiderung auf die Mitthei- 
lung des südstaatl. Manifestes 1968. 

,* ,, 3. Yareill. Staaten. Staatssecr. d. Answ. a. d. K. Grossbrit. 

Ges. in Washington , die Veränderung des Exequa- 
tur betr 1955. 

Coafliderirte Staaten. Bericht der Friedenscommis- 
sion über einen Verständignngsversnch mit den 
Ver. St 1970 (Anl.) 

— Botschaft des Präsidenten Davis an den Congress zu 
Richmond, den Verstandigungsversuch betr. . . . 1970. 

Verein. Staaten, staatssecr. des Ausw. a. d. Ges. in 

London, desgl 1969. 

— Inauguraladresse des Prüsid. Lincoln bei Antritt sei- 
. ner zweiten Präsidentschaft 1971. 

— Staatssecr. d. Ausw. a. d. Ges. in London , die Stel- 
lung der Ver. Staaten zu den von den s. g. Conföde- 
rirten contrahirten Schulden betr 1963. 

— Ges. in London a. d. Kön. Grossbr. Min. d. Ausw., 
die Benachtheiligung der Ver. St. durch die Aner- 
kennung der Confoderirten als kriegführender Macht 
Seitens Englands u. die Ausrüstung von Schiffen fUr 
die Conföd. in England 1974. 

,, ft 15. — Kriegsminister an den Ges. in London, Ermordung 

des Präsidenten Lincoln 1972. 

,, „ 15. — Officieller Bericht über die Üebemahme der Präsident- 
schaft durch Andrew Johnson 1973. 

Mai 4. CIressbritannlen. Min. d. Ausw. an der Ges. d. Ver. 
St. in London , Erwiderung' auf dessen Note vom 7. 
April (No. 1974), Vergleich des Verhaltens Englands 
in dem gegenwärtigen Kriege mit den Ver. St. bei 

früheren Gelegenheiten 1975. 

20. Yerela. Staaten. Ges. in London a. d. Kön. Grossbrit. 
Min. d. Ausw., weitere Ausführung der Grundlage zu 
Entschädigungsansprüchen 1976. 

30. Grossbrltanniea. Min. d. Ausw. a. d. Botschafter in 
Paris, die Stellung der Neutralen nach thatsächlicher 
Niederwerfung der s. g. Confod. Staaten betr. . . 1956. 

31. — Ges. in Paris a. d. Min. d. Ausw., Ansichten der 
französ. Regierung über dieselbe Angelegenheit . . 1957. 

„ Juni 2. — Min. d. Ausw. a. d. Botsch. in Paris , wdtere Erör- 
terung der Rechtsfrage in Bezug auf Schiffe der s. g. 

Conföd. Staaten 1958. 

2. — Ders. a. d. Gres. in Washington, die völkerrechtlichen 
Folgen der Beendigung des* Bürgerkrieges in den 
Ver. St. betr 1959. 
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1865. Jani 10. Frankreich. OfBcielle Note des „Monitear Universel** No. 

▼om 10. Jnni 1865, die Behandlnng sfidBtaatlicher 
Schiffe in franz. Hiifen nach Beendigung def amerikan. 
Bürgerkrieges betr 1962. 

„ „ 19. Verein. Staaten. Staatssecr. d. Answ. a. d. Eon. 

Grossbrit Ges. in Washington , Erwidenmg auf die 
englische Depesche vom 2. Juni (No. 1959) nebst 
Vorstellung gegen die von der Brit. Regierung beab- 
sichtigten Modalitäten becüglich der Aufnahme von 
Schiffen der sogenannten Conföderirten St. in Brit. 
Häfen 1960. 

,, Juli 6. Gressbritannien. Min. d. Ausw. a. d. Ges. in Wa- 
shington, Rechtfertigung des in Bezug auf die Schiffe 
der sog. Conföderirten beabsichtigten Verfahrens . 1961. 

„ Aug. 10. Verein. Staaten. Staatssecr. des Ausw. a. d. Ges. in 

London, principielle Stellung der Ver. St. zu dem 
s. g. Conföderirten zugehörig gewesenen Eigenthum, 
ausgesprochen ans Veranlassung eines Urtheils des 
engl. Court of Chancery 1964. 

„ ,, 30. Grossbritannien. Min. d. Ausw. a. d. Ges. d. V. St. 

in London, Erörterung der vermeintlichen Grfinde für 
die Entschädigungsansprüche der Ver. Staaten . . 1977. 

,, Sept. 18. Verein. Staaten. Ges. in London a. d. KÖn. Grossbrit. 

Min. d. Ausw., Festhaltung der Entschädigungsan- 
sprüche gegen England . . . i 1978. 

„ Oct. U. Grossbritannien. Min. d. Ausw. a. d. Ges. d. Ver. 

St. in London, Erläuterung über die Bedeutung der 
vorgeschlagenen Commlision zur Untersuchung von 
Entschädigungsansprüchen 1979. 

„ ,, 17. Verein. Staaten. j Ges. in London a. d. Kön. Grossbrit. 

Bün. d. Ausw. , Zurücknahme des Vorschlags eines 
Schiedgerichts und Ersuchen um Specificirung der 
der englischerseits vorgeschlagenen Untersuchungs- 
commission zuzuweisenden Fälle 1980. 

,, Nov. S. foOSSbrltannien. Min. d. Ausw. a. d. Ges. d. Ver. St. 

in London, nochmalige Erörterung der erhobenen 
Entschädigungsanspruchs als Antwort auf die amerik. 
Note vom 18. Sept. (No. 1978) 1981. . 

„ „ 5. OonfBder. Staaten. Der Commandeur der ,,8henan- 

doah** a. d. Kön. Ghrossbrit. Min. des Ausw., Ueber- 
gabe des Schiffes an die engl. Regierung mit Bericht 
über die Ereignisse nach Unterwerfung der Süd- 
staaten 1982. 

Oesteri*elelilselie Sollelnlsaiftssv^rfleliMse, s. Handels- 
politik. 

ScUesitlc-IIolsfeiiilselie Anselesenlieifeift. (Vgl. Bd. vnL n. 

vorg.) 

1865. April 1. Oesterreieb, Preissen und Dänemark. Protokoll mr 

Erläuterung einiger Bestimmungen des Friedenstrac- 

tats Tom 30. Oot. 1864 2009. 

,, Juni 9. PreiSien. Min. d. Ausw. and. K. Ges. bei dem Oldenb. 

Hofe, Beruhigung wegen etwaiger Uebergriffe der zu 
berufenden Ständeversammlung der Hersogthümer . 2010. 
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Xt9 Sflcbregiflter. — Schlesw. -Holst. — HironredeD, Manifeste, Proclamationen ete. 

1865. Juli 27. DealSChe BBBdesVertamilllUg. 22. Sitnmg. (Antrag No. 

auf definit. Lösung der schwebenden Fragen , Auf- 
nahme Schleswigs in den Bund u. Uebemahme der 
Kriegskosten durch denselben) ....... 2023. 

Aug. U. Oesterreich und PreiSSea. Conyention von Qastein . 2011. 

24. Deutsche BnndesTersamiiiliiBg. 25. Sitzung. (Mit- 

tbeilung der Convention von Oastein) 2024. 

,, ,, 29. Frankreich. Min. d. Ausw. a. d. Kais, diplom. Agenten 

im Auslände, Prüfung der Motive zur Convention von 

Gastein 2014. 

Sept. 5. Oesterreich und Preassen. Bekanntmachung, betr. 

die Auflösung der gemeins. obersten Civilbehörde f. 

d. Herzogthümer 2012. 

5. Verordnung, betr. die Ausführung der Bestim- 
mungen der Convention von Oastein 2013. 

„ 13. Preassen. Königl. Patent, betr. die Besittergreilung 

vom Herzogthum Lauenburg 2016. 

„ „ 14. GroSSbrltanilieB. Min. d. Ausw. a. d. Kön. Vertreter 

im Auslände, Bedauern über die Convention von 
Gastein 2015. 

, , , , 15. Preussen. Proclamat. , betr. die Uebemahme des Gouver- 
nements vom Herzogth. Schleswig durch d. Gen. v. 
MantenfTel 2017. 

,, ,, 15. Oesterreich. Desgl., betr. die Uebemahme der Statt- 
halterschaft im Herzogthum Holstein durch d.FML., 
Freih. v. Qablenz 2018. 

,, Oct. 18. PreiSSea. Gouverneur vom Herzogthum Schleswig 

an den Herzog Friedr. v. Augustenburg , die Ereig- 
nisse bei dessen Fahrt durch Eckerafurde und Borbye 
betreffend 2019. 

„ „ 29. Schleswig-lelstein. Erwiderung des Herzogs Friedrich 

von Augustenburg auf vorstehendes Schreiben . . 2020. 

,, „ 31. Preussen. Bückantwort des Gk>uvemeurs vom Herzog- 
thum Schleswig a. d. Herzog Friedrich v. Augusten- 
burg 2021. 

,, Nov. 4. DeitSCheBUldeSVersamilllUg. 27.SiUung. (Emeuer- 

ter Antrag auf definitive Lösung der schwebenden 
Fragen) 2025. 

„ „17. Schleswig •HolsteiB. Duplik des Herzogs Friedrich 

von Augustenburg an den Gouverneur von Schleswig 2022. 

„ „ 18. Deutsche Baadesversammlang. 28. sitzg. (Abstim- 
mung über den Antrag vom 5. November .... 2025a 

Aeereclit. (Vgl. auch IVordaiiierlkanlsclie Aetenstacke.) 

1865, Aug. 16. Preassen und firOSSbritaanien. SchifH'ahrtsvertrag »1996. 

Tltronredeift, ]IIanlfe«to, W^r^mlmMmmtäowäBm eie« (Vgl. Bd. VIII. 
u. vorg.) 

1864. Juni 10. COBfOderirte Staaten (in Amerika). Manifest des 

Congresses zu Bichmond , betr. den Krieg mit den 
Ver. Staaten 1965. 

1865. Febr. 6. -^ Botschaft des Presidenten Davis an den Coogress zu 

Bichmond, den Verständigungsversuch mit den Ver. 

St. betr 1970. 
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1865. März 5. TereilliKta Staaten. Inaugaraladresse des Präsi- No. 

denten Lincoln bei Antritt seiner zweiten Präsident- 
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M. 1843. 

OESTERREIGH. — MId. d. Ausw. an die k. k. Gesandtschaften bei den deut- 
schen Höfen. — Instruction betreffend die Einladung zum Fürstentage. — 

Wien, den 4. August 1863. 
Ich habe die Ehre , Ihnen das in IJr- und Abschrift anliegende Aller- No. 1848. 

höchste Handschreiben Sr. Majestät des Kaisers*) an Se mit dem Auf- 4. Aog. 

trage zu übersenden , dasselbe durch die gefällige Vermittlung des .... Herrn 
Ministers des Aeussem an seine hohe Bestimmung gelangen zu lassen. ^ Zu- 
gleich ersuche ich Sie, dieUebergabe des Kaiserlichen Schreibens bei dem Herrn 
Minister mit den nachfolgenden Bemerkungen einleiten zu wollen. ^ Unseren 
Deutschen Bundesgenossen wird die Erklärung noch in frischem Gedächtnisse 
sein, welche die Kais. Regierung in der Bundestagssitzung vom 22. Jänner d. J. 
abgeben Hess , nachdem der Antrag auf Einberufung einer aus den deutschen 
Ständekammem hervorgehenden Versammlung zur Berathung der Gesetzesent- 
würfe über Civilprocess und Obligationenrecht abgelehnt worden war. Oester- 
reich bekundete damals seine Bereitwilligkeit, jederzeit in Berathungen wegen 
Errichtung einer verstärkten Executive des Bundes und wegen organischer Ein- 
führung eines repräsentativen Elementes in die Bundesverfassung einzutreten. 
Viele Mitglieder des Bundes äusserten sich in gleichem Sinne, und auch von 
denjenigen Regierungen, welche aus verschiedenen Gründen gegen den erwähnten 
Antrag gestimmt hatten, war das Bedürfniss einer Reform der Bundesverfassung 
im Grundsatze keineswegs in Abrede gestellt worden. ^ Seit jenen Vorgängen 
hat sich der Kais. Oesterreichische Hof immer mehr in der Ueberzeugung bestärkt 
gefunden , dass Deutschlands politische Verfassung nicht länger ohne die emst- 
lichsten Gefahren in ihrem gegenwärtigen gelockerten Zustande belassen werden 
könne. Immer deutlicher glaubte er zu erkennen , dass der Gegenwart eine 
Aufgabe von unvergleichlicher Wichtigkeit gestallt sei , die Aufgabe , den Bund 
der Deutschen Fürsten und Völker, nach den mannigfachen Erschütterungen, die 
er erlitten, auf verstärkten und dem Geiste unserer Epoche angemessenen Grund- 
lagen zu erneuern. Einer solchen Anschauung konnte die Kais. Regierung be- 
greiflicher Weise nicht Raum geben , ohne sich zugleich zur sorgfaltigsten Er- 
wägung der Frage hingedrängt zu fühlen, in welchen Wegen und Formen neue 
Berathungen über Wiederbefestigung und zeitgemässe Ausbildung der Bundes- 
verfassung am zweckmässigsten zu eröffnen wären , und wie für die Erreichung 
dieses grossen Zieles , für welches sie das Aeusserste , was in ihrer Macht steht, 



•) No. 1753. 
SlaaUarchiv IX. 1865. 



lU, IMJ^ ZU l^iiten fÖr Pflicht halt , dir- möglichst gOn^tigen Tormof^tzongen hergestellt 
4, Alf 'weH«fn k&onien« c King^d^nk fröber^rr Eriahningen hat die KaU. Regiereng 
nan aber den Zweifel nicht za anterdrucLen vermocht, ob in Uos^en ?<hntt- 
lieben Unterbandlungen zwischen den Cabineten oder aoch in ministeriellen 
Conferenzen ein der Höbe und Bedeutung des angestrebten Zweckes vollkommen 
entsprechendes Mittel d<fr Verständigung zu erkennen sei. Die Frage der Reor- 
ganbation des Deutschen Bundes berührt die Interessen der Souveräne Dent^Krh- 
lands so unmittelbar, es bestehen auf dem Gebiete dieser Frage so mannigfaltige 
und so vielfach auseinandergehende Anschauungen und Wunsche, deren ^Mder- 
streit nur von den höchsten Gesichtspunkten aus überwunden werden kann . dass 
es kaum möglich ist, von den Bemühungen blosser Unterhändler, die nicht da^ 
Recht eigener freier Entscbliessung zu dem wichtigen Werke mitbringen , den 
Sieg fiber so grosse Schwierigkeiten zu erwarten. Im Geiste Sr. Maje^iht des 
Kaisers , unseres allergnadigsten Herrn , ist daher der Gedanke entstanden, dass 
die Deutschen Fßrsten in Person , die Regierer der Staaten , deren Bund be- 
festigt werden soll , die obersten Interessenten an der Sicherheit und Wohlfahrt 
Deutschlands, sich durch einen unmittelbaren Meinungsaustausch leichter und 
YollstäDdiger , als durch Mittelspersonen, über eine heilsame Neugestaltung der 
Bundesverhältnisse einigen wfirden. Und bo wie der Entschluss, die Deutschen 
Fürsten zu einer Versammlung zu solchem Zwecke einzuladen, aus unseres 
Kaiserlichen Gebieten eigener persönlicher Eingebung hervorgegangen ist, so 
haben Se. Majestät Sich aoch persönlich an Allerhöchst Ihren hohen Bündesge- 
nossen .... wenden wollen , um Höchstdenselben um Seine Theilnahme an der 
beabsichtigten Vereinigung anzugehen. ^ Von den vorstehenden Erläuterungen 
wollen Euer .... bei Vollziehung des obenerwähnten Auftrages den geeigneten 
Gebrauch machen, auch dem .... Herrn Minister den gegenwärtigen Erlass zur 
Verfügung stellen , damit er selben seinem Herrn , zugleich mit dem Aller- 
höchsten Handschreiben des Kaisers vor Augen bringen könne. ^ Empfangen, etc. 

Rechberg. 



No. 1844. 

PRIUSflV. — Memoire, in welchem der König seine eigenen Aeusserungen 

gegen den Kaiser von Oesterreich bei der Unterredung zuGastein am 3. 

Augast 1863 Über das Oesterreichische Refoimproject auf{,^ezeichnet hat, 

undweloheiiami. desselben Monats nach Wien gesandt wurde.*) — 

P. M. 

I^o, 1141. Auf die mir von Sr. Majestät dem Kaiser gemachte Vorlage in Betreff 

r 'ao||?' f)>ner Kuform des Deutschen Bundes, fasse ich folgend meine mündlich gemachten 



IMI. 



*) Citirt ist dieses Memoire in der unter No. 1757 abgedruckten Preasj.idchea 
Depesche nach Wien vom U. August 1863. Der bisher bekannt gewordene Text dieser De- 
petche ist übrigonH bei Weitem nicht vollstündig, derselbe enthält vielmehr eine Lücke, welche 
grosser ist als der voröfTont lichte Theil , und au deren Stelle jetzt, auch in unserem Abdruck, 
nur der kurxo Hatz steht: «Kw. Kxc. werden zu Ihrer eigenen Kenntniss aus dem vorliegenden 
Memoire dns Nöthige entnehmen.** — 



Verfassang Deulscblands. tFUrstenlag.] O 

Bemerkungen hier schriftlich zusammen, vorbehaltlich einer sofortigen Beleuch- iNo. 18«4. 

PreaasDO, 

tunff des mir übergebenen Memoires. 3. Aor. 

iws. 

1. Der Darstellung der Nothwendigkeit, zu einer Reform der Deutschen 

Bundesverhältnisse zu schreiten, trete ich vollständig bei. 

2. Die Absicht, einen Fürsten-Congress dieserhalb zu berufen, undzi^^r 
schon zum 16. d. M. in Frankfurt a/M., halte ich in so kurz gestelltem Termin 
einmal, und andererseits an und für sich, für bedenklich : 

a, weil die betreffenden Fürsten sich gar nicht auf diesen unendlich 
weittragenden Schritt vorbereiten können, und wenn dies auch durch 
einen weiter hinauszuschiebenden Termin noch einigermassen mög- 
lieh wäre, es 

b, sehr gewagt ist , die Fürsten unter sich über einen Gegenstand be- 
ratbschlagen zu lassen, der eine sehr reifliche Erwägung nach allen 
Seiten hin zur Nothwendigkeit macht, welche in einem so gestalteten 
Collegium unmöglich erscheint, wie dies die Erfahrung öfter bewie- 
sen hat, da die Arbeitsfähigkeit dazu mangelt. 

Ich würde es daher durchaus vorziehen , dass zuerst die Minister der 
Staaten der 17 Bundestagsstimmen zu einer solchen vorläufigen Berathung zu- 
sammen berufen würden, die diese Frage geschäfts massig vorbereiteten« 
welcher Arbeit dann durch die zu convocireuden Fürsten die Sanction ertheilt 
werden könnte. 

3. Die Zusammenberufung von Delegirten aus den bereits bestehen- 
den Stände Versammlungen erscheint bei der Composition der Kammern 
vieler Bundesstaaten bedenklich, indem die daraus hervorgehenden Vertreter, 
welche zu Hause beschliessende Stimmen haben , mit berathender im Parlament 
niemals zufrieden sein, sondern nothwendig von Hause aus dahin streben würden, 
zu anderen Attributionen zu gelangen, so dass von vorn herein dieUebereinstim- 
mung fehlen würde. 

Wenn dagegen für alle Bundes - Staaten ein gleiches, durchaus conser- 
vatives Wahlreglement aufgestellt würde, so hätte man die Aussicht, ein conser- 
vativos Parlament zu erhalten, welches sich die Kräftigung, aber nicht die Läh- 
mung der Regierungen zur Aufgabe stellte, und welchem ausgedehntere als blos 
berathende Befugnisse verliehen werden könnten. 

« 

4. Die Stellung eines Executiv-Directoriums von 5 Stimmen wird grossen 
Schwierigkeiten wegen Bestellung der 3 Glieder ausser Preussen und Oesterreich 
begegnen, ohne das so ^othwendige, schnelle, übereinstimmende Zusammenwirken 
sicher zu stellen. Die Zusammensetzung eines Directoriums wird wesentlich 
durch den Umfang der demselben zu gebenden Attributionen bedingt ; je grösser 
die Machtvollkommenheit des Directoriums würde , desto schwieriger wird die 
Zustimmung der dabei unbetheiligten Staaten zu gewinnen sein. 

Schliesslich muss ich noch gegen den unvorbereiteten und übereilten 
Fürsten-Congress zu bedenken geben, welchen Eindruck es machen würde, wenn 
derselbe unverrichteter Sache, vielleicht in grösserer Uneinigkeit ausein- 
anderginge, als man zusammengekommen war. Eine solche Vereinigung 
ist seit dem Wiener Congress nicht da gewesen. Welches Aufsehen , welche 



I 



«^Ws^ 



AfpMit wAtm'f Er 



;p^t«* ,n«gr«4«, ■*« *»»«■ *« ««*• «•«■ ^'^ «*e«W. Vorfcerei- 



in it'ibigr awdb ciiie fo MMen^rdcDÜickc lUancgel die Ervaitug« ge- 

^^ v«,(CiM&. ^ *^ lockirr wird c* der RercJvtkn werden, da» Ergeimuft ab 

M««Miiibc«ai£ dvawieileD und die bctheiligteD Monareheo bieif ör penönbeh Ter- 

GasteiD, 3. Aogoil 1863. 
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No. 1845. 

jlli pam ci. — FromeiDorift, dem Könige ron Prenffcn mit der ernea- 
te« Einladiioi;; zam Kiriiieatftg am 7. Angnst 1863 dvreh einen k. k. 

Fliigeladjataoteo nach Gastein iberbracht.*) — 

!H«w WKk Aun dem Vm»i$mde , dnM» 8«. Majestät der Konig von Preossen die 

'AnMcbten de» KaiiM^r« Aber die Unerlä«8Hchkeit einer Reform der Deutschen 
BundefverhältnifMia als begründet anerkannt haben, schöpft der Kaiser die HoflT- 
nong auf ein KinverMt&ndniaii auch darfiber, dass die Refonnfrage eine ausser- 
ordentliche , ao» dem Geleine der früheren unfruchtbar gebliebenen Versuche 
herauMtreiende Methrxle der I^handlung erheische. ^ Des Königs Majestät 
erbeben xwar gegen das vorgeschlagene Mittel einer persönlichen Besprechung 
dar Deutschen Fürsten den Einwand , dass es an der nöthigen Vorbereitung für 
eine NO weit tragende Berathung fehle, und dass es gewagt sei, die Forsten auf die 
Gefahr hin , daws sie sicli nicht vereinigen würden , über einen Gegenstand in 
Henion berathschlagen zu lassen , der nach allen Seiten hin so reiflich erwogen 
WPfdmt mÜMO. Allein da die Deutsche Reformfrage seit Jahren nach allen 
Riehtungen hin erwogen worden ist, da in den Kanzleien massenhaftes Material 
nutx- und fruchtlos aufgehäuft liegt, und da sich der Weg blosser ministerieller 
C/rmforMMxen noch jedes Mal als unpraktisch erprobt hat, so wird man den Ge- 
dMnken Rr. M.^ des Kaisers begreifen , dass es sich nicht darum handeln könne, 
das sahon so oft geschoitcfte Experiment weitaussehender Berathungen zu 
wieditrliolon , sondern dass den Deutschen Fürsten unmittelbare Gelegenheit zu 
i'inem endlichen durchgreifenden Entschlüsse geboten werden sollte. 
^ Eine Garantie für den gewünschten Erfolg wird allerdings niemals im 
Voraus geboten werden können, aber jedenfalls dürften die Motive zur Einigung 
nic'h In einer Versammlung der Fürsten Deutschlands ungleich stärker geltend 
miK^hcn , als in einer abermaligen der Routine der Geschäftsmänner anheimgc- 
sttdlten Unterhandlung. ^ Auf den Gegenvorschlag, zuerst eine Minister- 
(Ntnferens und dann erst einen Fürsten-Congress einzuberufen, dürfte ferner zu 
entgegnen sein, dass es des letzteren nicht mehr bedürfen würde, falls die 
(«rstoro cum Ziele ftihrte. ^ Wenn der König in Bezug auf den Modus der Wahl 
des Vortretungskörpers am Bunde gegen die Wahl von Delegirten aus den be- 

*) EbenfaUs in No. 1757 citirt. 
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stehenden StändeversammluDgen Bedenkeu äussert, 90 soll nicht verkannt werden, N«. isM. 
dass , wenn in den letzteren ein oppositioneller Geist vorherrscht , dieser Geist 7. Aog. 
auch in den Bundes Verhältnissen grosse Schwierigkeiten wird hervorrufen können. 
Allein gegen solche Ausschreitungen werden directe Wahlen zu einem Bundes- 
parlament noch viel weniger ein Schutzmittel darbieten , da dem Vorschlage des 
Königs, ein gleiche? durchaus conservatives Wahlreglcment für alle Staaten auf- 
zustellen , der Einwand völliger Unausführbarkeit entgegenstehen dürfte. Dem 
Begriffe eines Föderativverhältnisses entspricht jedenfalls die Vertretung der 
Staatskörperschaften w^it mehr als ein direct gewähltes Gesammt - Parlament, 
und zur Ausübung beschliessender Befugniss in Bundesangelegenheiten 
dürfte eine Institution der ersteren Art sich unbedingt besser eignen , als eine 
mit den grossen politischen Versammlungen in Wien und Berlin in keinem 
Zusammenhange stehende Ropräsentativkörperschaft am Bunde. ^ Was schliesslich 
die Bildung des Directoriums aus 5 Mitgliedern betrifft , so hat sich diese Com- 
bination Sr. M. dem Kaiser nicht blos aus inneren Zweckmässigkeitsgründen, son- 
dern besonders auch aus dem Grunde empfohlen, weil Oesterreich und Preussen zur 
Zeit der Dresdener Conferenzen bereits über das Prinoip eines Vollziehungs- 
rathes von 5 Stimmen unter sich einig waren. Die Schwierigkeit, dem Direo- 
torium den unbetheiligten Staaten gegenüber ausgedehnte Befugnisse zu verleihen, 
lässt sich nicht in Abrede stellen, doch dürfte diesem Einwände die Spitze dadurch 
abgebrochen werden können, dass grundsätzlich das Recht, zum Mitgliede 
des Directoriums gewählt zu werden, sämmtlichen Deutschen Fürsten durch eine 
passende Einrichtung gewahrt würde. — 



No. 1846. 

ÖSTERREICH- — Min. d. Ausw. an die k. k. Gesandtschaften bei den deut- 
schen Höfen, welche an dem Fürstentag^ Theil genommen, betreffend 
die Oester reichische Depesche nach Berlin vom 30. October 1863.*) — 

Wien, am 3(X October 1863. 
Bei der Besprechung in Nürnberg haben sich die dort versammelt ee- No. 1846. 

. _ * Oeflerreieb, 

wesenen Minister dahin geeinigt, dass zuerst das Kais. Oesterreichische Cabinet so. Oei. 
die Erklärungen Preussens vom 22. September mittelst einer die drei Präjudizial- 
bedingungen ablehnenden Depesche beantworten und diese Depesche den übrigen 
betheiligten Regierungen roittheilen solle, vorauf diese letzteren demKön. Preus- 
sischen Cabinete ihr Einverständniss mit derselben zu erkennen geben würden. 
^ Im Sinne dieser Verabredung richten wir an den Kais. Gesandten in Berlin 
den sammt einer motivirenden Denkschrift in Abschrift anliegenden Erlass. *) 
Das letztere Actenstück beschränkt sich auf die Erklärung , dass ein Eingehen 
auf jene drei Vorbedingungen mit dem Föderativ - Princip nicht im Einklänge 
stehen würde, eine Unterhandlung auf Basis derselben sonach zu keinem Ergeb- 
nisse führen könnte, so wie auf den Ausdruck der Hoffnung, dass die Eon. 
Preussische Regierung nicht dabei beharren werde, ihren Eintritt in Unter- 

♦) No, 1771, 
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No. ISIS, handhingen über die R«formacte von den aufgestellten präjudiziellen Be- 
30. Oci. dmgungen abhängig zu machen, m Die Gründe des Kais. Oesterreichischen 
Cabinets für jene Erklärung sind in der beiliegenden Denkschrift näher ent- 
wickelt. ^ Diese Form gewährt den Vortheil, dass alle diejenigen Regierungen, 
welche die Frankfurter Reformacte angenommen und sich verpflichtet haben, auf 
deren Durchführung hinzuwirken , eine Unterhandlung fCuf einer dem Geiste der 
Reformacte widerstreitenden Basis isonach nicht billigen können, sich den in der 
Depesche an den Grafen Karolji enthaltenen Erklärungen auch in dem Falle 
werden anschliessen können, wenn sie etwa den einen* oder den anderen der 
in der mehrerwähnten Denkschrift vom Kais. Cabinete geltend gemachten Ge- 
sichtspunkte nicht in ganz unbedingter Uebereinstimmung mit ihren eigenen 
Anschauungen fönden. ^ Mit diesen einleitenden Bemerkungen wollen Euer . . . 
die Anlagen dieses Erlasses zum Gegenstande einer Mittheilung an die ... . 
Regierung machen , und den Herrn Minister .... ersuchen , das Kais. Cabinct 
gefalligst von der Rückäusserung in Kenntniss setzen zu wollen, welche die ... . 
Regierung ihrerseits in Erwiderung auf die Eröffnung des Kön. Preussischen Ca- 
binets vom 22. September nach Berlin zu richten sich veranlasst finden dürfte. 
^ Empfangen, etc. 

Rechberg. 



1805. 



No. 1Ö47. 

HAHSESTIDTE and FfiAHEREICH. — Traitö de commerce et de navigation. — 

No. 1S47. Les Senats des Villen libres et Ans^atiques de Lübeck, Br^me et Ham- 

tnntö». bourg d*une part, et Sa Majeste TEmpereur des Fran9ais d'autre part, animes d*un 
4. Min ^al desir de resserrer les liens d'amiti^ et de contribner au d^veloppement des 
relations commerciales et maritimes entre les Villes libres et Anseatiques et la 
France, ont resolu de conclure un trait6 k cet effet , et ont nomme pour Leurs 

Plenipotentiaires, lavoir: Lesquels, aprds s'^tre communiqu^ leurs pleins- 

pouvoirs respectifs, trouves en bonne et düe forme , sont convenus des articles 
suivants. 

Articlel.Ilj aura plelne et enti^re liberte de commerce et de navi- 
gation entre les habitants de la France et des trois Villes de Lübeck , Br^me et 
Hambourg. Bs auront r^ciproquement le droit de possdder des biens-fonds dans 
toutes les parties des £tHts des Hautos Parties contractant^s, d*7 occuper des maisons 
et des magasins et de disposer de leur propri^te personnelle d'une nature ou deno- 
mination quelconque, en quelque manidre que ce soit. ^ Ils ne seront pas sou- 
mis, k raison de leur commerce ou de leur industrie, dans les ports, villes ou 
lieux quelconques des dits £tats , soit qu'ils s*y dtablissent , soit qu'ils y resident 
temporairement ä des droits, obligations, tazes, impöts ou patentes, sous quelque 
d^nomination que ce soit, autres ni plus ^lev^s que ceux qui seraient per9us sur 
les nationauz ; et les Privileges , immunit^s et autres favenrs quelconques dont 
jouiraient en inati^re de commerce ou d'industrie les snjets et citoyens de Tune 
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des Hautes Partiea contractantes, seront comnuins k ceuz de Fautre. C Ils ne No. isi7. 

. Haateal.- 

pourront enfin ^tre assuj^tis, pour obtenir la jouissance des divers droits ^non- franifis. 

Vortrag, 

c6s dans cet article , a, raccomplissement d'aucune Obligation de nature k leur 4^Mtn 
faire perdre leur nationalit^ d'origine. 

Art. 2. Les sujets et citoyens des Hautes Parties contractantes seront 
r^iproquement ezempts de tout service personnel , soit dans les arm^es de terre 
ou de mer, soit dans les gardes ou milices nationales. Ils seront ^galement 
dispenses de toute Charge et fonction judiciaire et municipale quelconque. 

Art. 3. Les navires Fran9ais de quelque Heu qu'ils viennent, qui en- 
treront, charg^s ou sur lost, dans les ports Ans^atiques , ne pajeront dans ces 
ports, soit k Fentr^e, soit k la sortie , soit durnnt leur s^jour, d'autres ni de plus 
forts droits de tonnage, de pilotage, de quarantaine , de phare ou autres charges 
qui p^sent sur la coque des navires, sous quelque dSnomination que ce soit, per- 
9U8 au profit de r£tat, des communes, des corporations locales , des particuliors 
ou d'^tablissements quelconques, que ceux dont sont ou seront passibles les navi- 
res Ans^atiques venant des m^mes lieux et ajant la m^me de5)tination. ^ Les 
navires Fran9ais venant directement d'un port de France avec chargement , ou 
Sans chargement de tout port quelconque dans les ports Brdmois, seront en outre 
affranchis de tout droit de tonnage ainsi que des droits de navigation connus sous 
le nom de t,Seeschifffahrts- Abgabe.^ f R^ciproquement les navires Br4mois 
venant directement d'un port Br^mois avec chargement , ou sans chargement de 
tout port quelconque, seront compUtement affranchis des droits de tonnage et 
d'ezp^dition dans les ports de France. ^ Jusqu'4 ce qu'il convienne aus Villes 
Ans^atiques d'exempter leurs propres navires de tout droit de tonnage , comme 
la France le fait pour les siens, et sauf les exceptions pr^vnes dans le paragraphe 
pr^c^dent, les navires des dites Villes Ans^atiques venant directement des ports 
Ans^atiques avec chargement, ou sans chargement d'un port quelconque, paye- 
ront dans les ports de France, comme droit de tonnage, pour Tentr^ et la sortie 
r^unies, 50 Centimes par tonneau, decimos compris ; ils seront, d*ailleurs, assimi- 
Us aux navires Fran9ais pour tous les autres droits ou charges ^num^r^s dans le 
präsent article. ^ Dans le cas oü les droits per9us dans les ports Ansöatiques 
sur les navires Fran9ais viendraient k ^tre augment^s, diminu^s ou supprim6s, le 
droit preleve en France sur les navires Anseatiques venant directement des ports 
Ans^atiques avec chargement et de tout port quelconque sans chargement, sera 
modifiö dans une proportion äquivalente. ^ Sa Majest^ l'Empereur des Fran- 
9ais s'engage d'ailleurs k faire jouir les bätiments des Villes Anseatiques de tout 
avantage qu'il serait dans le cas d'accorder par la suite dans les porti^ de ses 
£tats , aux bätiments d*une autre nation £urop6enne par rapport k la navigation 
indirecte. 

A r t. 4. Les deux Hautes Parties contractantes se reservent la facult^ 
de pr^lever, dans leurs ports respectifs, sur les navires de chacune d'EUes , ainsi 
que sur les marchandises composant la cargaison de ces navires, des taxes speciales 
affectees aux besoins d'un Service local. ^ II est entendu que les taxes dont 
il s'agit devront dans tous les cas, ^tre appliqu^es ^galement aux navires des 
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No. 1847. deux Hautes Parties contractantes, on k leurs cargaisons. ^ En ee qni conceme 
franiiiB. le plaeement des navires , leur chargement on leur dechargement, dans les ports, 
4. Mirx hÄvres, rades ou bassins , et g^n^ralement pour tontes les diepositions ou forma- 
lit^s quelconques auxquelles peuvent ^tre soumis les navires de commerce, leurs 
equipages et leurs cargaisons, il est r^ciproqaement convenu qu*il ne sera accorde 
aux navires nationaux de Tune des Hautes Parties contractantes aucun privil^ge, 
ni aucune faveur qui ne le soit egalement aux navires de Tautre Puissance, la 
volonte des Hautes Parties contractantes 6tant que, sous ce rapport anssi , leurs 
bdtiments soient traites sur le pied d'une parfaite egallt^. 

Art. 5. La nationalite et la capacit^ des navires seront admises, de 
part et d'autre, d'apres les lois et r^glements particuliers ä chaque pajs, au mojen 
des documents d^livr^s aux capitaines par les autorit^s comp^tentes. ^ La per- 
ccption des droits de navigation se fera respectivement , au choix du capitaine, 
soit d*apr^s le chiffre du tonnage inscrit sur les documents susmentionn^s , soit 
d'apres le mode de jaugeuge usite dans le port oü se trouve le navire. 

Art. 6. Tous les produits et autres objets de commerce dont Timpor- 
tation ou l'exportation pourra legalement avoir lieu en France par navires natio- 
naux, pourront Egalement y ätre Importes ou en ^tre exportes par des navires An- 
s^atiques. ^ Les marchandises importeos dans les ports de TEmpire par des 
navires Anseatiques pourront j ^tre livr^es k la consommation , au transit ou ä 
la r^exportation, ou enfin ^tre mises en entrepöt, au grö du propri^taire ou de 
ses ajantft-cause, le tout sans ^tre assuj^ties k des droits de magasinage , de sur- 
veillance ou autres charges de m^me nature, plus forts que ceux anxqnels sont 
ou seronC soumises les marchandises apportees par des navires nationaux. ^ Les 
m^mes avantages ou facilit^s sont garantis aux Fran9ai9 dans les Villes Ansea- 
tiques. 

Art. 7. L*article precMent n'est pas applicable aucabotage, c'est-&-dire 
au transport de produits ou marchandises charges dans nn port avec destination 
pour un autre port du m^me territoire, en tant que, d'aprds les lois du pays, ce 
transport n'est pas autoris^ sous pavillon etranger. 

Art. 8. Les produits de toute nature et de toute origine, import^s direc- 
tement d'un port des Villes Anstotiques en France ou en Algerie, sous pavillon 
de Tune des Villes Ans^tiques, et , r^ciproquement , les marchandises de toute 
nature import^es de qudque lieu que ce soit, dans les Villes Anseatiques , sous 
pavillon Fran9ai8, jouiront des m^mes exemptions, restitutions de droits , primes 
ou autres faveurs quelconques ; elles ne pajeront respectivement d'autres ni de 
plus fohs droits de douane, de navigation ou de p^age per9us au profit de l'^tat, 
des communes,^ des corporations locales, de particuliers ou d'etablissements quel- 
conques et ne seront assuj^ties k aucune autre formalit6 que si l'importation en 
avait lieu sous pavillon national. ^ H est entendu que la reldche d*un navire 
des Villes Ans^tiques dans un ou plusieurs ports intermediaires, ne lui fera pas 
perdre le b^n^fice de l'importation directe , k la condition que ce navire n*aura 
fait aucune Operation d*embarquement dans ces ports d'escale. ^ H est expres- 
sement entendu que les conditions speciales impos^es en France aux importations 
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efiectu^es sous pavillon Franl^ais, d'ailleurs que des pays d*origine, s'appliqueront No. 1M7. 
aux produits exp^di^s en France des enirepdta des Villes Ans^tiques 'sous pavil- franxos. 
Ion de cos Villes. ♦• Ü5" 

IMB. 

Art. 9. Seront compl6tement affranchis des droits de tonnage et d'ez- 
p^dition dans les ports respectifs : 

1^ Les navires qui, entres sur lest de quelque lieu que ce soit, en res- 
sortiront sur lest; 

2^ Les navires qui passant d'un port de Fune des Hautes Parties con- 
tractantes dans un autre port soit Fran9ais, soit Anseatique , tant pour y deposer 
tout ou partie de leur cargaison, que pour y composer ou pour y completcr leur 
chargement, justifieront avoir dejä acquitt^ ces droits ; 

3^ Les navires qui, entres avec chargement dans un port, soit volon- 
tairement soit en reldche forc^e, en sortiront sans avoir fait aucune Operation de 
commerce. 

Ne seront pas consid^r^s, en cas de relAche forc^e, comme Operation 
de commerce, le d^barquement et le rechargement des marchandises pour la 
r^paration du navire ou pour sa purification quand il est mis en quarantaine , le 
transbordement sur un autre navire en cas d'innavigabilit^ du premier, les d6- 
penses n^cessaires au ravitaillement des ^quipages et la vente des marchandises 
avari^es, Iprsque Padministration des douanes en aura accord^ Tautorisation. ^ 
Les exceptions k la franchise de pavillon qui atteindraient, en France, les navires 
Fran9ai8 venant d*ailleurs que des Villes Ans^atiques , seront communes aux 
navires Anseatiques faisant les m^mes voyages. 

Art. 10. Les navires de Fune des Hautes Parties contractantes entrant 
dans un port de l'autre et qui n'y vondraient d^cbarger qn'une partie de leur 
cargaison, pourront , en sc conformant aux lois et r^glements des £tats respec- 
tifs, conserver k leur bord la partie de leur cargaison qui serait destin6e k un 
autre port, soit du m^me pays, soit d'un autre, et la röexporter sans ^tre astreints 
k payer pour cette demi^re partie de leur cargaison aucun droit de douane, sauf 
ceux de surveillance, lesquels d'ailleurs ne pourront ^tre per^us qu'au taux flx6 
pour la navigation nationale. 

Art. 11. Les produits du sol et de Tindustrie des Villes Anseatiques 
jouiront, k leur importation dans les Colonies Fran9aise8 , de tous les avantages 
et faveurs qui sont actuellement ou seront par la suite accord^s aux produits 
similaires de toute autre nation Europ^enne la plus favoris^e , et les bdtiments 
des Villes Ans^tiques seront, dans les Colonies Fran9aises k leur entr^e, pendant 
leur s^jour, ainsi qu'4 leursortie, quUls soient charges ou sur lest, et sansdistinc- 
tion de provenance, traites de tout point comme ceux de toute autre nation Eufo- 
peenne la plus favorisee. 

Art. 12. Les navires des Villes Anseatiques employ^s a Tintercourse 
entre les ports des dites Villes et l'Alg^rie, jouiront dans les ports de cette pos- 
session Fran9ai8e d'une r^duction de 50 pour cent sur le taux gen^ral des droits 
de tonnage. ^ Dans le cas ou un navire Anseatique entrerait snccessivement 
dang plusieors porta de cette possession pour compl6ter son d^chargement qtl 



"^Q Uaodelkpolilik. [Hankeatisch-fraBittnUehcr Vertraf.] 

No. 1M7. son chargement, la totalitö des droits de tonnage qui seront per^us , ne pourra 
fraatot. d^passer le roaximum fixe dans le paragraphe precedent. 

VertrafT, 

a Maiv 

Art. 13. Las marchandises de toute natura qui seront cxportees des 

Villas Ans^atiques par navires Fran9ais, ou de France par navires Anseatiques, 

pour quelque destination qua ce soit, ne seront pas assujetics k d*autres droits ni 

formalit^s de sortie, qua si alles etaient export^es par navires nationaux, et elles 

jouiront , sous Tun et Tautra pavillon , da touta prima ou restitution de droits, 

ou autras faveurs qui seront accord^es, dans ehacun des deux pays, ä la navi- 

gation nationale. 

Art. 14. II est fait exception anx stipulations de la präsente Conven- 
tion an ce qui concerne les avantages dont les produits de la p^che nationale 
sont ou pourront ^tre Tobjet, tant en Franca qua dans les Villes Anseatiques. 

Art. 15. Las stipulations des articles 3, 8 et 12 du present traite 
s'appliqueront ^galement aux navires Anseatiques , ainsi qu*i leurs cargaisons, 
arrivant d'un port du Zollverein. Cctte dispositioa na pourra, dans aucun cas, 
entrer an vigueur avant qua les navires Fran9ai8 ne soiant admis dans ws m^nu s 
ports au b^nefica du traitement national. ^| II est ontendu que les navires An- 
seatiques vauant directement d*un port du Zollverein en France, seront assujetis 
aux memes droits de tonnaga que les nnvires du Zollverein faisant la mema 
intercourse. 

Art. 16. Les fabricants et marcliands Fran^ais, ainsi que leurs 
commis-voyagenrs, düment patentes en France dans l'una da ces qualites, pour- 
ront , dans les Villes Anseatiques , sans y etra soumis k aucun droit de patente, 
faire das achats pour les besoins de leur industrie et racueillir des commandes, 
avac ou sans ecbantillons , mais sans colporter des marchandises. ^ li y aura 
r^ciprocite an France pour les fabricants et marchands Anseatiques et leurs 
commis-voyageurs. ^ Les formalit^s necessaires pour obtenir cette iromunite 
sont regiees par Talinea F. du protocole annexe au präsent traite. 

Art. 17. Les objats passibles d'nn droit d'antr^e qui servent d'^chan- 
tillons et qui seront importes dans les Villes Anseatiques par des voyageurs da 
commerce Fran9ais, ou en France par des voyageurs da commerce Anseatiques, 
seront, departetd'autre, admis enfranchise tamporaire moyennant les fnrmalites de 
douane n^cessaires pour en a<4.surer la reexportation ou la r^int^gration en entrep6t ; 
ces formalites sont reglees par Talinea G. du protocole annexe au present traite. 

Art. 18. Les Hautes Parties contractantes dedarent mutuellement 
reconnaitre a toutes les compagnies et autres a^sociations commerciales, industrielles 
oa financieres, ainsi qu'anx societe» k responsabilite limitee, et autorisees 
suivant les lois particulidres de Tun das deux pays, la faoulte d'exercer leurs 
droits et d'ester en justice, soit pour y intenter une action, soit pour y defendre 
dans toute Tetendue du territoire de l'autre ^tat, sans autre condition qua de se 
conformer aux lois de cet £tat. II est entendu que la disposition qui precdde s'ap- 
pliqne aussi bien aux compagnies et associationsconstitueesf't autorisees autdrieu- 
Tümcnt a la signature du present ti-aite, qn*a Celles qui le seraiant ulterieuremant. 
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Art. 19. Les Hautes Parties coiitractantrs s'accordent r^ciproquement No. 1847. 

Flanseat.- 

le droit de Dommer dans les portd et places de commerce de 1 autre, des ConsuJs- rraniAs. 
G^neraux , Consuls, Vico-Consuls et Agent« consulaiies, se reservant tontcfois 4. Min' 
de n'en pas admuttre dans tels lieux qu'Elles jugeront convenable de designer. 
Les Consuls -G^nöraux, Consuls, Vice-Consuls et Agents consulairos, ainsi quo 
leurs chanceliers, jouiront, ä charge de reciprocite, des m^mes privileges, pou- 
voirs et exemptions dont jouissent ou jouirontceux des nations les plus favorisees. 
^ Dans le cas oü ils exerceraient le commerce , ils seront tenus de se soumettre 
aux m^mes lois et reglcmeuts auxquels sont soumis, dans le m^me lien, par rap- 
port a leurs transactions commerciales, les particuliers de leur nation. 

Art. 20. LcvS dits Consnls-G^neraux, Consuls, Vice-Consuls et Agents 
coasulaires de chacunc des deux Huutes Parties contractantes recevront des au- 
torit^s locales toute aide et assistance pour la recherche, Tarrestation et la remise 
des marins et autres individus faisant partie de Tequipage des navires de guerre 
ou de commerce de leur pays respectif, et qui auraient d^sert^ dans un port situe 
sur le territoire de Tune des deux Hautes Parties contractantes. ^ A cet effet, 
ils s'adresseront par ecrit aux tribunaux, juges ou fonctionnaires competents et 
justifieront, par Texhibition des registres du bAtiment, rdles d'equipages ou autres 
documents of'ficiels, oubicn, si le navire ^tait parti, par la copie ou unextrait des 
dites pieces, düment certifi^ par eux , que les hommes qu*ils röclament ont 
reellemeut fait partie du dit equipage. ^ Sur cette demande ainsi justifiee la 
remise ne pourra ^tre refus^e. ^ Les dits d^serteurs, lorsqu'ils auront ^te arr^- 
tes , resteront k la disposition des Consuls, Vice-Consuls et Agents consulaires 
et pourront m^me ^tre detenus et gardes dans les prisons du pays, ä la requisition 
et a^x frais dea Agents pr^cites, jusqu*au moment ou ils seront reint^grea a bord 
du bdtiment auquel ils appartiennent, ou ju^qu'ä ce qu'une occasion se presente 
de les renvoyer dans le pays des dits Agents, i-oit sur un navire de la m^me ou 
de toute autre nation, soit par terre. ^ Si pourtant cette occasion ne se presen- 
tait pas dans le d^lai de trois mois , k compter du jour de leur arrestation, ou si 
les frais de leur emprisonnement n'^taient pas r^gulierement acquittes par la 
partie a la requ^te de laquelle Tarrestation a ete op^reo, les dits d^serteurs seront 
remis en lib«'rt6, sans «^u'ils pui^sent ^tre arrdtes de nouveau pour la m^me 
cause. ^ Ndanmoins, si le desert« ur avait commis, en outre, quelque d^lit ä 
terre, son extradition pourra ^tre diüeree par les autorit^s locales jusqu'ä ce que 
le tribunal comp^tent ait düment statue sur le dernier delit, et que le jugement 
intervenu ait re9U son entiöre execution. ^ II est egalement entendu que les 
marins ou autres individus faisant partie de Tequipage, sujets du pays oü la de- 
sertion a eu lieu, sont except^s des stipulations du präsent article. 

Art. 21. Toutes les Operations relatives au sauvetage de.-^ navires An- 
seatiques naufrages sur les cötes de France , seront dirigees par les Consuls et 
Vice-Consuls des Villes Ans^atiques, et reciproquement les Consuls ou Vice- 
Consuls Fran9ai8 dirigeront les Operations relatives au sauvetage des navires de 
leur nation , naufrages ou ^choues sur le territoire des Villes Anseatiques. 
^ L'intervention des autoritös locales dans les territoires des Hautes Parties 
contractantes aura senlement lieu pour maintenir Tordre, garantir Im IfllMiauies 
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No.iMT. sauT^teurs, s'ilß sont etrangers aux equipages nanfraffes, et assurer Texecution 
n*antO!i. des dispositions k observer pour 1 entree et la sortie des marchandises eauvees. 
4. Mi« ^ En Tabsence et jiisqu'4 Tarrivee des Consuls, Vice-Consuls et Agents consu- 
laires , les autorites locales devront, d'aillcurs, prendre toutes les mesures neces- 
saires ponr la protection des indivldus et la cooservation des effets naufrages. 
^ II est , de plus , convenu que les marchandises sauvees ne seront tenues a 
aucun droit de douane a moins qu'elles ne soient admises a la consommation 
locale. 

Art. 22. Les Hantes Parties contractantes ne pourront accorder aucun 
privilege , faveur ou immunite concernant le commerce ou la navigation a un 
autre l^tat qui no soit aussi, a l'instant, etendu a leurs nationaux respectifs. 

Art. 23. Les produits du sol et de Tindüstrie des Villes Ans^atiques 
jouiront, a leur importation en France ou en Alg^rie, de tous les avantages et 
faveurs qui sont accordes aux produits similaires du Zollverein, en vertu du 
trait6 du 2 Aoüt 1862 et sous les conditions fixees par ce m^metraite. ^ Dans 
le cas oü pcndant la duree du present traite, Tune ou Tautrc des Villes Ansea- 
tiqucs serait amenee k augmenter le chiffre des droits qu'ellepreleveactuellement 
sur les produits Fran^ais, le Gouvernement de Sa Majeste TEmpereur des Fran^ais 
se rescrve la facult^ de denoncer le present traite ä Tegard de cette raeme Ville 
Anseatique. 

Art. 24. Pendant la duree du present traite la propriete des marqnes 
de fabrique et de commerce, sous quelque forme ou nom que ce soit, ainsi que 
des ^tiquettes des marchandises et emballages de toute espece, appartenant aux 
Sujets et citoyens de Tune ou Tautre des Hautes Parties contractantes, sera reci- 
proquement protegee. ^ Toute c6ntrefa9on , iroitation ou emploi abusif des 
dites marques, etiquettes et emballages pourra ^tre poursuivie devant les tribu- 
naux competents par les parties 16sees ou leurs ayants-droits. ^ Pour jouir de la 
protection stipulee par le premier alinea du present article, les sujets et citoyens 
des Hautes Parties contractantes devront fournir aux tribunaux competents la 
preuve d'avoir fait lo dep6t des marques, etiquettes et emballages qui leur 
appartiennent, savoir: Les sujets Fran9ais dans les Villes Anseatiques au tri- 
bunal de commerce de chacune d'elles ; et les citoyens des Villes Anesatiques en 
France au greffo du tribunal de commerce ou du Conseil des Prud'hommes de 
la Seine. ^ Quant aux dessins et modeles industriels appartenant aux sujets et 
citoyens de Tune et Tautre des Hautes Parties contractantes, ils jouiront reci- 
proquement de la protection que les lois respectives accordent actuellement ou 
accorderont par la suite aux dessins et modeles industriels des nationaux. 

Art. 25. Le present traite restera en viguenr pendant douze annees a 
partir de sa mise k execution. Dans le cas oü ni les Senats des Villes libres 
et Anseatiques, soit coUectivement, soit separement, ni Sa Majeste TEmpereur 
des Fran^ais , n'auraient notifie douze mois avant la fin de la dite periode , son 
intention dVn faire cesser les effets, il demeurera obligatoire jusqu'ii Texpiration 
d'une annee k partir du jour oü Tune des Hautes Parties contractantes Taura 
denonce. ^ Les Hautes Parties contractantes se reservent la faculte d'intro- 



IM». 
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daire, d'un comtnun accord, dans le preseiit traite, les modifications qni neseraient No. i847 

. . , Hanaeal.- 

pas en Opposition avec son esprit oii ses pnncipes. franxtts. 

Art. 26. Le present traite recevra son application , tant on France *;M»" 
que dans les Villes Anseatiqnes , en m^me tomps que 1p trait^ de commerce, 
conclu le 2 Aoiit 1862 entre la France et le Zollverein. ^ II sera ratifie, et 
les ratifications en seront echangees k Paris dans le delai de trois mois , on 
plutöt, si faire se peiit , et simultanement avec Celles de la Convention relative ä 
la propriet^ litt^raire et artistique , conclue k la dnte de ce jour entre les Hautes 
Parties contractantes. ^ En foi de quoi les Plönipotentiaires respectifs ont 
signe le present traite en quadruple expödition et y ont appose le cachet de 
leurs armes. ^ Fait k Hambonrg le 4 Mars de l'annee mil huit cent soixante- 
cinq. *) 

Merck. Geffcken. de Clercq. 
. (L. S.> (L. S.) (L. S.) 



No. 1848. 

HAVSKSTiDTE and FRAVKRKIGH. — Schlussprotokoll zu dem vorstehenden 
» Vertrag. — 

Au moment de proceder k la signature du traite de commerce et de No. 1848. 

Hanaeal.o 

navigation ainsi que de la Convention litteraire conchis a la date de ce jour entre rranzon. 

Vcrlpair 

les Villes libres et Anseatiques et la France, les Plenipotentiaires soussisrnes ont (Schtvxs- 

. . '^ ** Protokoll.) 

enonce les r6serves et declarations suivantes : 4. mn 

1865. 

I. En ce qui concerne le traite de commerce et de navigation. 

j4. Quant a Tarticle 1, il a ete entendu que ses dispositions ne devaient 
pas avoir pour effet de priver les Gouvernements des Hautes Parties contrac- 
tantes du droit d*appliquer aux sujets et citojens respectifs les lois et reglements 
depolice, qui sont actuellementou seront a Vavenir en vigueur, do part et d*autre, 
sur les vojageurs, les personnes sans ressources et les gens sans aveu. 

B. n est ^galement entendu que tant que la stipulation de la loi Ham- 
bourgeoise du 28 Decembre 1864, qui impose aux etrangers l\)bligation de 
fournir caution pour les declarations de douane en transit continuera de snbsis- 
ter, les Fran^ais resteront soumis ä Taccomplissement de cette formalit^. 

C. On adoptera de part et d'autre comme base fixe pour la perccption 
des droits de navigation et de la taxe de compensation le rapport suivant entre 
le last et le tonneau Fran^ais, savoir : 

1 last de commerce de Hambourg (6000 livres) s= 2 tonneaux Fran^ais, 
1 last de Lübeck et de Br^me (4000 livres) = 1 ^/g tonneaux Fran^ais. 

D. LePl^ni Potential reFran^ais a declare que son Gouvernement a Tin- 
tention de dispenser par mesure generale ä partir de la mise en vigueur du traite 
de commerce, -conclu le 2 Aoüt 1862 entre la France et le Zollverein, les im- 

*) Die unter demselben Datum abgeschlossene «literarische ConTention** ist im 
Wesentlichen gleichen Inhaltes mit den zwischen Frankreich und anderen Staaten einge- 
gangenen Verträgen. Vergl. Staatsarchir No. 3 und No. 4 39. 
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Ne. IMS. portateurj} ötrangers de l'obligation de joindre a leurs expeditions les c<Ttificats 

rraaxd«. d'origine et les factures, prövus par les articies 18 et 14 de ce trait6. 

(8ehio8i> E. Le Plenipotcntiaire de Sa Majeste TEmpereur des Fran^ais a de- 

proi0koli«j 
s. Mira clare en outre que son Gouvernement 6tait dispose k etendre aux expeditions in- 

lwS9« 

ternationales par chemins de fer, originaires ou k destination des Villes Ansea- 
tiqaes, le ben^fice de la Convention speciale sur le service des chemins de fer, 
sign^e k Berlin le 2 Ao6t 1862 , d^ que, conformdroent k Varticle 21 de cette 
Convention, le Zollverein et les Villes Anseatiques se seront concertöes avec la 
France sur les formes de l'accession des dites Villes. 

F, Pour jouir de riromunit^ des droits de patente, stipulee par Tarticle 
16 du traite, les voyageurs de commerce Francs devront ^tre munis d*on certi- 
ficat de patente conforme au modele ci-joint et les voyageurs de commerce des 
Villes Anseatiques d*un acte de Ugitimation qui sera delivre conform^ment aux 
modales ci-joints sous la lettre j4, pour les fabricants ou marchands et sous la 
lettre B. pour les commis-voyageurs. 

Ces documents seront valables pour le cours de Tann^e pour laquelle ils ont 
M expödi^s. Ils pr^senteront le Signalement et la signature du porteur et se- 
ront rev^tus du sceau ou cachet de Tautorit^ comp6tente qui les a delivres. f 
Sur Texbibition de ces documents les voyageurs de commerce respoctifs apr^s 
que leur identitö aura ^t^ reconnue, obtiendront de Tautorit^ competente de 
Tautre £tat, savoif dans les Villes Anseatiques une patente modele C, en France 
une patente modele II. Les voyageurs de commerce Fran^ais seront tenus de se 
munir de la patente modele C. dans chacune des Villes Anseatiques, qu'ils parcour- 
ront pour leurs affaires, sans ^tre, de ce chef, assuj^tis a ancune formalite ou 
taxe autre que Celles qui sont imposees aux citoyens et sujets de cbacune des 
Villes Anseatiques voyageant pour leur commerce. 

6r. Pour assurer Tex^cution de Tarticle 17 du traite qui autorise Tad- 
mission r^ciproque en franchise des echantillons importes par des voyageurs de 
commerce des deux pays, il a ete oonvenu ce qui suit : 

1® Chacun des £tats contractants dösignera sur son territoire les bu- 
reaux ouverts k Timportation ou k la r^exportation des echantillons precit^s. La 
reexportation pourra egalement avoir lieu par un bureau autre que celui d'im- 
portation. 

2^ A rimportation , on devra fixer le montant.dos droits i acquitter 
pour ces echantillons , montant qui devra ou etre depose en esp^ces ou düment 
cautionne. 

8^ Afin de bien constater leur identite, les echantillons seront, autant 
que possible, marques par Tapposition de timbres, de plombs ou de cachets, le 
tont Sans frais. 

4^ Le bordereau qui sera dresse de ces echantillons et dont les £tat8 
contractants auront ä determiner la forme, devra contenir : 

d) l'enumeration des echantillons importes , leur especer et les indica- 
tions propres ä faire reconnaitre leur identite ; 

b) rindication du droit qui frappe les echantillons ainsi que la mention 
que le montant des droits a ete acquitte eo especes ou oautionne ; 
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c) rindication de la mani^re dont les ^chantillons ont et^ marques ; No. isi8. 

d) la ßxation du d^lai ä rexpiiation duquel le montant du droit pay6 franio«. 
d'avauce sera d^finitivement acquis k la douaue , ou , 8*il a ete cau- (Sehlosa- 

prolokoll.) 

tionn^, reclame k la personne garante, a moins que la preuve de la 4. Mun 
r^exportation des echantillons ou leur r^int6gration en entrepöt ne 
soit fournie. Ce delai ne devra pas depasser une ann^e. 

5® Lorsque avant Texpiration du delai ^xe (4 d.) les Echantillons se- 
ront pr^sect^s ä an bureau ouvert k cet efiot, pour ^tre reexport^s ou reint^gr^s 
en entrepöt , ce bureau devra s'assnrer que les objets dont la r^exportation doit 
avoir lieu sont identiquement les ro^mes que ceux presentes k Tiroportation. 
Lorsqu'il n*j aura aucun doute a cet Egard le bureau constatera la r^exportation 
ou la röint^gration en entrepöt et restiluera le montant des droits d^posEs en 
esp^ces k Tentr^e ou prendra les mesares n^cessaires pour d^charger la caution. 

n. En ce qui concerne la Convention litteraire. 

^) II est convenu que par le fait de la mise k exEcution de la Conven- 
tion litteraire signee k la date de ce jour avec les trois Villes Anseatiques, 
la Convention speciale relative au m^me objet conclue le 2 Mai 1856 entre 
la France et la Ville libre de Hambourg sera consid^ree comme nulle et 
non avenue. 

B) En presence de la Situation particuliere creee entre la France et la 
Ville libre de Hambourg relativeraent k la protection des oeuvres d'esprit et d'art 
par ce m^me traitE du 2 Mai 1856, Situation que les dispositions arr^t^es a 
la date de ce jour ont pour unique objet de confirmer et d'etendre , il demeure 
entendu : 

l^' que les stipulations de Tartiole 7 ne sont applicables qu*aux seules 
Villes de Lübeck et de Br^me ; 

2^ que le d^lai apr^s lequel la vente des r^impressious et reproductio'ns 
indiquEes dans ce m4me article 7 ne pourra avoir lieu , demeure fix^ pour les 
deux Villes precitees au 1 Septembre prochain ; 

3^ que les libraires et editeurs de muslque des Villes de Lübeck et de 
Br^me devront, d'ici au 1 Septembre prochain, se conforu^er aux' prescriptions 
suivantes pour Tinventaire et restampillage des exemplaires d'ouvrages contre- 
faits ou r^imprimes qu'ils auront en magasin a la date du 1. JuiUet de cette 
ann^e, savoir : 

ad) Chaque libraire ou editeur de musique de Lübeck et de Brdme sera 
tenu de remettre k la Direction de Police de sa r^sideuce, avant le 
1. Septembre prochain, un inventaire exact et detaille des ouvrages 
Fran9ais contrefaits ou reimprimes tombant sous Tapplication de 
Tarticie 7 pr^cite et qu'il poss^dera au moment de lamiseen vigueur 
des stipulations arridt^es k la date de ce jour. 

bb) Ces inventaires devront dtre certifi^s sincdres et v6ritables par une 
d^claration sous serment. 

ec) Chaque exempUure des ouvrages ainsi inventoriös sera, par les soins 
de Tautorite que les Senats de Lübeck et de Br^me auront d^av^%^ 
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Mo. 184«. k cet cffet) revdtus d'une estarapille ou d*an timbre special au doraU 

H^asenl.- 

franzot. cile des librairea^et ^diteurs int^rcss^s. 

Vprtrsff 

(SchlosM- dd) Quiconque, dans les deux Villes pr^cit^es, mettrait en vonte ou ex- 

prolokoU.) 

4. Mttn poserait (Feilhalten) apr^s la date du 1 . Septembre, dßs exemplaires 

non inventories ni estampill^s ou timbres des dites contrcfa9on.s 

ou reiropressions illicites, encourrait les penalites etablies par leslois 

et ordonnances sur la protection des oenvres d*esprit et d'art. 

Le präsent protocole, qui sera ratiße, de part et d'autre, simultanement 

avec les deux traites auxquels il se rapporte, a et^ dresse en quadruple exp^di- 

tion a Hambourg^ le 4 Mars de Tannee mil buit cent soixante-cinq. 

Merck. Geffcken. de Clercq. 
(L. S.) (L. S.) (L. S.) 



No. 1849. 

HAHBURCr. — Mittheilaog des Senats an die Bürgerschaft, betreffend 
den mit der Kaiserlich Französischen Regierung abgeschlossenen 

Handels- und Schifffahrtsvertrag. — 

Hamburg, den 19. April 1865. 
No. 1849. Während seit dem vierzehnten Jahrhundert der alten Deutschen Hansa 

Hamburg, 

19. April von den Königen von Frankreich vielfache commerzielle Vortheile eingeräumt 
waren, und die drei jetzt noch übrigen Hansestädte in mehreren Verträgen ihre 
Handels- und SchifiTahrtsbeziehungen zu Frankreich geordnet haben, hat Hamburg 
allein erst im Jahre 1769 einen „Trait6 de marine et de commerce^ mit Frank- 
reich geschlossen, welcher 1789 auf 20 Jahre erneuert, aber 1809 abgelaufen ist. 
^ Seitdem sind alle, seit 1825 ausserordentlich oft erneuerten Versuche, wieder 
zu einem vertragsmässigen Verhältnisse mit Frankreich zu gelangen, vergeblich 
gewesen , was hauptsächlich seinen Grund darin hatte, dass die beiden Staaten 
in handelspolitischen Beziehungen von ganz verschiedenen Grundsätzen ausgingen. 
Während Frankreich sich zu einem strengen Protections- und Differentialzoll- 
System bekannte , verfolgte Hamburg das Frcihandels-Sjstem ; während Ham- 
burgische Schiffe in den Französischen Häfen am mindest begünstigt waren, stand 
die Französische Flagge in Hamburgischen Häfen der meist begünstigten gleich. 
Erst der jetzigen Kaiserlichen Regierung war es möglich, mit dem alten Systeme 
zu brechen und sich zu successiven Concessionen zu entschliessen. Dadurch ward 
zunächst der Vertrag mit Grossbritannien in's Leben gerufen, welchem Verträge 
mit Belgien, Italien, der Schweiz, neuerdings mit Schweden und Norwegen, 
hauptsächlich aber mit dem Zollvereine folgten. ^ Sobald es im Herbste des 
Jahres 1860 bekannt ward, dass die Kaiserlich Französische Regierung einen be- 
sonderen Bevollmächtigten zu Verhandlungen mit dem Zollvereine nach Berlin 
senden werde, traf der Senat im Vereine mit den Hohen Senaten von Lübeck und 
Bremen einleitende Schritte , um gleichzeitig mit dem Zollvereine einen Hanse- 
atisch-Französischen Handels- und Schifffahrts - Vertrag zu erlangen. Obwohl 
die Vorbesprechungen ziemlich weit gediehen, so erklärte die Kaiserlich Franzö- 
sische Regierung doch, nicht eher mit den Hansestädten formelle Verhandlungen 
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beginnen zu wollen , bis der Vertrag mit dem Zollvereinp von alli?n Mitgliedern No. 1849. 

HarabarsT, 
desselben anbedingt angenommen sei, was bekanntlich erst im October vorigen I9. Aoril 

Jahres geschehen ist. ^ ImDecember v.J. hat darauf die Kaiserlich Französische 
Regierung den Verhandlet der Zollvereins- Verträge, den bevollmächtigten Ministor, 
Herrn de Clercq, hierhergesandt, mit welchem die in den Anlagen 1 bis 3 
enthaltenen Verträge nebst einem Schlussprotokoll verhandelt und unterzeichnet 
sind. Dieselben bestehen aus einem Handels- und Schifffahrtsvertrage und einer 
Convention zum Schutze gegen den Nachdruck. In letzterer Beziehung hatte 
Hamburg bereits seit 1856 eine Vertrags massige Vereinbarung mit Frankreich, 
welche in allen wesentlichen Beziehungen beibehalten ist, nur einige den Hanse- 
städten günstige Zusätze erhalten hat und nunmehr auf alle drei Städte ausgedehnt 
ist. ^ Das Hauptaugenmerk der Hansestädte musste natürlich darauf gerichtet 
sein, eine möglichste Befreiung ihres Handels und ihrer SchifHahrt von den 
Difierentialzöllen, welche in Frankreich auf beiden lasten, zu erreichen. Leider! 
hat dies nur in der directen Fahrt geschehen können , da Frankreich wie allen 
anderen Staaten, auch den Hansestädten, eine Heruntersetzung der hohen Tonnen- 
gelder für die indirecte Fahrt versagt hat. Der Kaiserlich Französische Ver- 
hau dler hat indess mehrfach die auch durch andere officielle Actenstücke bestätigte 
Versicherung ertheilt , dass im Wege der Gesetzgebung in nicht ferner Zeit der 
difierentiellen Begünstigung der Französischen Flagge in der indirecten Fahrt 
ein Ziel gesetzt werden werde. In der directen Fahrt sind dagegen die Schiff- 
fahrtsabgaben von Frcs. 4. 50 Cents auf 50 Cents pr. tonneau ermässigt, und 
ist zugleich stipulirt worden, dass eine wesentliche Herabsetzung der Tonnengelder 
in Lübeck und Hamburg — Bremen hat das Tonnengeld für Französische Schiffe 

in der directen Fahrt ganz aufgehoben und dagegen schon jetzt das entsprechende 

• 

Zugeständniss erhalten — eine gleiche Herabsetzung in den Französischen Häfen 
zur Folge haben und Frankreich jederzeit bereit sein werde, das Tonnengeld für 
diejenige der Städte, welche ein Gleiches zu thun erbötig sein würde, gänzlich 
aufzuheben. ^ Ausserdem ist den Schiffen der Hansestädte zugestanden, dass sie 
aus allen Zollvereinshäfen, als seien sie in directcr Fahrt begriffen, Waaron aus- 
führen können, jedoch gegen 1 Frc. Tonnengeld pr- tonneau, da die Zollvereins- 
schiffe selbst diesen Satz zu bezahlen haben. In den Schifffahrtsvertrag mit dem 
Zollvereine war schon früher die für die Hansestädte sehr wichtige Bestimmung 
aufgenommen worden, dass die Zollvereinsschifie, aus den Hanseatischen Häfen 
an der Elbe und Weser kommend, behandelt werden sollen, als wenn dieselben ' 
Zollvereinshäfen seien. ^ Im Verkehr zwischen den Hansestädten und Algier 
gemessen die Hamburgischen SchiflPe eine Reduction von 50 pCt. von den gül- 
tjgen Tonnengeldem und im Verkehre mit den Französischen Colonien die Rechte 
der meist begünstigten europäischen Nation. ^ In allen übrigen Beziehungen 
ist der SchifHahrt der Hansestädte durch Art. 4 Gleichstellung mit den Nationalen 
in Frankreich gesichert. Die eigentliche Küstenschifffahrt, d. h. die Beförderung 
von Waaren, welche in einem Hafen geladen und nach einem anderen Hafen 
desselben Landesgebietes bestimmt sind , und wozu auch der Verkehr zwischen 
Frankreich und Algier gerechnet wird, hat Frankreich den Hansestädten gegen- 
über, wie allen Staaten, mit denen es Verträge geschlossen, seinen NationaU<i.V\\Äftxv 

SUatsarchiv IX. 1865. *^ 
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No. 1849. vorbehalten. Dagegen ist den Hansestädten im Art. 8 gewährt, dass, wenn ein 
19. Aprü Hanseatisches , nach Frankreich bestimmtes Schiff einen oder mehrere Zwischen- 
häfen anläuft, dasselbe die Vortheile der directen Fahrt nicht verliert, wenn das 
Schiff* in diesen Zwischenhäfen keine Ladung einnimmt; ferner ist im Art. 9 
stipulirt, dass die Schiffe der Hansestädte, gegen Ueciprocität, wenn sie von einem 
Französischen Hafen nach einem anderen gehen, um dort ihre Ladung ganz oder 
theilweise zu löschen oder daselbst ihra Ladungen einzunehmen, resp. zu ver- 
vollständigen , nur einmal Tonnengeld bezahlen sollen. ^ Vollständige Ab- 

• 

gabenfreiheit ist gegenseitig den Schiffen zugesichert, welche in Ballast ein- und 
ausgehen , sowie denen , welche im Nothfalle einlaufen. ^ Die Erhebung der 
Schifffahrtsabgaben soll nach der Wahl desCapitains entweder nacli der in seinen 
Schiffspapieren angegebenen Tragfähigkeit oder nach dem Vermessungs-Verfahren, 
welches in dem Hafen , wo sich das Schiff' befindet, üblich ist, erfolgen, und ist 
in dem Schlussprotokoll sub I. C eine Vereinbarung darüber getroff*en, dass die 
Hamburger Commerzlast von 6000 Pfd. gleich 2 Franz. Tonnen gerechnet wird. 
^ Was den Handel betriffl, so konnte Frankreich für die Ausdehnung seines 
herabgesetzten Tarifes auf alle Hanseatischen Erzeugnisse bei den unbedeutenden 
Waarenzöllen , welche die Hansestädte erheben, nicht wohl eine noch grössere 
Reduction derselben oder gänzliche Befreiung einzelner Französischer Import- 
artikel fordern. Es verlangte aber eine Zusicherung, dass die gegenwärtigen 
Eingangszölle , so wie die Accise für Französische Waaren während der Dauer 
des Vertrages nicht sollten erhöht werden dürfen, worauf ebensowenig eingegangen 
werden konnte, als auf das eventuelle Vorlangen, dieselben nicht über einen be- 
stimmten Betrag, z.B. 2 — 8 pCt., während der Dauer des Vertrages zu steigern; 
denn so gewiss bei dom Charakter der Hanseatischen Handelspolitik nicht eine Er- 
höhung, sondern eher- eine weitere Herabsetzung der Einganszölle zu gewärtigen 
ist, so konnten sich die Städte doch nicht in der erwähnten Weise die Hände binden. 
Die Kaiserlich Französische Regierung liess schliesslich ihre Forderung fallen 
und begnügte sich mit dem Vorbehalte , im Falle der Erhöhung der Abgaben 
von Französischen Erzeugnissen, den Vertrag für die betreffende Stadt kündigen 
zu dürfen. Dieser Vorbehalt ist gänzlich unbedenklich, denn, wenn eine der- 
artige Erhöhung wider Erwarten stattfinden sollte, so würde sie, wenn sie, wie 
es wahrscheinlich ist, nur unbedeutend wäre, die Französische Regiening sicherlich 
nicht zur Kündigung veranlassen. ^ Dagegen konnte die Gewährung des neuen 
Französischen Tarifs mit dem Zollverein ausschliesslich für Hanseatische Er- 
zeugnisse für den Handel der Hansestädte, welcher sich wesentlich mit dem 
Vertrieb fremder Waaren beschäftigt, nur von verhältnissmässig untergeordnetem 
Werthe sein. Es musste verlangt werden, dass alle Deutschen, mindestens alle 
Zollvereins -Erzeugnisse aus Hanseatischen Häfen zu gleichen Bedingungen in 
Frankreich eingeführt werden dürften, wie die einheimischen Producte. Frank- 
reich zeigte sich nicht allein bereit, hierauf einzugehen , sondern es hat in dem 
Art. 8 die noch weitergehenden Zugeständnisse gemacht, dass Erzeugnisse j e d e r 
Art und jeden Ursprunges direct von einem Hanseatischen Hafen in Frankreich 
und Algier zu den gleichen Bedingungen, als unter Französischer Flagge eingeführt 
werden können. Es verschloss sich ferner auch nicht den vielfachen Inconvenienzen, 
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welche namentlich für die Hansestädte aus dem Festhalten an den im Art. 13 und No. 1849. 

Hambarff, 

14 des Zollvereinsvertrages stipuhrten Ursprungszeugnissen sich ergeben müssten, 19. April 
und im Laufe der Unterhandlung entschloss sich die Kaiserliche Regierung, den 
diesseitigen dringenden Vorstellungen Gehör zu geben und die Ursprungszeug- 
nisse gänzlich abzuschaffen, wie dies im Schlussprotokoll I. D.. ausdrücklich zu- 
gesichert ist. ^ Eine fernere Concession hinsichtlich der Ausdehnung des 
Begrifles der directcn Einfuhr ergab sich aus der oben erwähnten Gleichstellung 
zollvereinsländischer Häfen mit den Hanseatischen. Wenn ein Hamburgisches 
Schiff, von Danzig nach Bordeaux gehend , nicht mehr Tounengeld bezahlen 
sollte, als ein Preussisches in gleicher Fahrt, so musste diese Gleichstellung auch 
auf die Ladung ausgedehnt werden; es durften also die Waaron , welche ein 
Hanseatisclies Schiff aus einem Zollvereinshafen nach Frankreich importirte, 
nichthöhcrbelastct werden, als wenn sie aus einem Hanseatischen Hafen kommen. 
Dies ist durch den Art. 15 festgestellt. ^ Vom 1. Juli 1865 an können also 
Hanseatische SchilTe Erzeugnisse jeder Art und jeden Ursprungs von Hausea- 
tischen oder Zoll Vereinshäfen nach Frankreich unter denselben Bedingungen 
einfuhren, als wenn die Einfuhr unter der Landesflagge statthat. Eine Reservation 
bestuht nur noch für die sogenannten marchandises d'entrepot, d. h. namentlich 
Colonialwaaren , welche bei der Einfuhr aus den Ursprungsländern günstiger 
behandelt werden, als bei indirectem Bezug. Im letztern Falle bezahlen aber 
auch die Französischen Schiffe dieselbe Surtaxe, so dass also z. B. Kaffee, aus 
Hamburg nach Havre geschickt, nicht mehr unter Hamburgischer, als unter 
Französischer Flagge bezahlt. ^ Was die Waareneinfuhr nach den Französischen 
Colonien anbetrifft, so sichert Art. 11 den Hansestädten die Rechte der meist 
begünstigten europäischen Nation. Diese Beschränkung auf die europäischen 
Nationen hat den Grund, dass den benachbarten Colonien für den Localverkehr 
gewisse Vergünstigungen gewährt sind, welche aus den besonderen nachbarlichen 
Verhältnissen hervorgehen. ^ Die Stipulationen über die gegenseitige Zulassung 
von Handlungsreisenden und deren Proben , so wie der im Schlussprotokoil 
I. E. vorgesehene Anschluss an die Zollvereinsconvention über internationale 
Eisenbahnsendungen können nur der Förderung des freien Verkehrs entsprechend 
erachtet werden, und ebenso ist der Art. 18, welcher den Handels- Associationen 
gegenseitig Gerichtsstand sichert und schon mit Belgien vereinbart ist , nur als 
im gemeinsamen Interesse begründet aufzufassen. ^ Endlich setzt Art. 22 in 
der unbedingtesten Fassung fest, dass alle Privilegien, Begünstigungen und 
Freiheiten in Betreff von Handel und SchiflTahrt, welche von den contrahirenden 
Theilen einem dritten Staate gewährt werden , sofort auf ihre beiderseitigen 
Unterthanen ausgedehnt werden müssen , so dass die Hansestädte während der 
Dauer des Vertrages die Rechte. der meist begünstigten Nationen besitzen. ^ Als 
Gegenleistungen für die gemachten Zugeständnisse hat Frankreich, welches sich 
in Bezug auf seinen Handel und seine SchifiTahrt namentlich in Hamburg 
im Vollgen usse aller der Rechte bereits befand , welche daB Frei handeis- System 
ohne Rücksicht auf Gegenleistungen allen fremden Nationen gleichmässig gewährt, 
verlangt : völlige Gleiclistellong seiner Staatsangehörigen mit den Nationalen 
IQ Bezug auf den Betrieb von Handel und Gewerbe, Befreiung vom Dienste im 
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No. 184». Militair und in der Bürgergarde und Schutz gegen Nachahmung von Fabrik- 
i9. April zeichen. ^ Das erste Zugeständniss anlangend , so haben die Hamburgischen 
Staatsangehörigen bereits seit 1790 in Bezug auf Handel und Gewerbe das 
unbedingte Niederlassung^recht in Frankreich und sind daselbst keinen höheren 
Abgaben unterworfen, als die Nationalen. Durch die im Anfange dieses Jahres 
vollzogene Umgestaltung der gewerblichen und bürgerrechtlichen Verhältnisse 
in Hamburg ist es ermöglicht, die beanspruchte Rcciprocität zu gewähren. Um 
dks unbedingte Gleichstellung der Franzosen durchzuführen , wird es allerdings 
erforderlich sein , för dieselben von der in dem Artikel 2 des Gewerbegesetzes 
vom T.November 1864 vorgeschriebenen Erhebung einer jährlichen Recognition 
für Nicht - Staatsangehörige , welche in Hamburg ein selbständiges Gewerbe 
betreiben wollen, abzusehen. Dagegen ist von Frankreich anerkannt, dass die 
Befugniss eines Fremden , Transito zu declarircn , einen besonderen Grad von 
Vertrauenswürdigkeit voraussetzt, und es ist deshalb in Alinea I. B. des Schluss- 
protokolls vorgeschrieben, dass die Franzosen der durch das Gesetz vom 28. 
December 1864 bestimmten Caution unterworfen bleiben. ^ Ausserdem hat die 
Französische Regierung dem diesseitigen Wunsche nachgegeben , durch eine 
ausdrückliche Erklärung festzustellen , dass die Stipulationen des Artikels 1 die 
polizeilichen Hoheitsrechte der beiden contrahirenden Theile über solche Fremde, 
welche sich nicht dauernd niederlassen wollen, sowie über diejenigen, welche keine 
Subsistcnzmittol haben oder sich nicht genügend ausweisen können, unberührt 
lassen. ^ Das zweite Zugeständniss ist die Befreiung der in Hamburg sich 
aufhaltenden Franzosen vom Dienste im Bürgermilitair. Das darauf gerichtete 
Verlangen begründet sich wieder auf eine gleiche Befreiung der Hanseatischen 
Staatsangehörigen in Frankreich. Da dieselbe in Lübeck und Bremen stets 
bestanden hat und auch hier bereits vielfach als empfehlenswerth bei einer Reor- 
ganisation dos Bürgermilitairs anerkannt worden ist, durfte sie nach der Ansicht 
des Senates kein Hinderniss des Vertrags- Abschlusses werden. ^ Was endlich 
den in dem Artikel 24 stipulirten Schutz der Waarenbezeichnungen anlangt, so 
erklärte die Kaiserlich Französische Regierung gleich beim Eingange der Ver- 
handlungen, dass sie eine derartige Stipulation zur unerlässlichen Bedingung des 
Vertrages mache , und es war ein Eingehen auf diese Forderung um so weniger 
zu vermeiden, als, abgesehen von der Frage des guten Glaubens, welcher jede 
derartige beträgliche Nachahmung verbietet, schon bisher Firmen und Etiketten 
mit den Namen der Fabrikanten von unsern Gerichten gegen Nachahmung 
geschüzt wurden, wie dies mehrfache Erkenntnisse des Nieder-, Handels-, Ober- 
und Ober-Appellations-Gerichtes beweisen. Der gegenwärtige Vertrag hat also 
durch Artikel 24 kein neues Recht geschaffen , sondern das bestehende nur auf 
die Fabrikmarken und Etiketten ohne Namen ausgedehnt, dagegen aber den 
Schutz, der bisher unbedingt gewährt war, an bestimmte Voraussetzungen und 
Bedingungen geknüpft. Darnach ist nicht die Regierung oder gar deren officieller 
Vertreter berechtigt odor verpflichtet, gegen eine betrOgliche Nachahmung einzu- 
schreiten, sondern dieselbe soll nur im Civilwege von den beschädigton Parteien 
oder ihren Bevollmächtigten verfolgt werden können, und um diese Verfolgung 
einzuleiten , muss der Beweis geliefert werden , dass die klägerische Partei die 
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Markrn , Etiketten oder Verpackungen , wegen deren Nachahmung sie sich be- No. im». 
Schwert, bei den verlragsmässig bestimmten Autoritäten deponirt hat. Die i». Appii 
Verbindlichkeit des Französischen Fabrikanten , seine Fabrikzeichen bei dem 
Handelsgerichte zu deponiren, macht allen Streitigkeiten über die bona und mala 
fides einer Nachahmung ein Ende und giebt zugleich allen hiesigen Fabrikanten 
derselben Branche die Möglichkeit, sicli leicht die Gewissheit zu verschaffen, ob 
das betreffende Product des Französischen Concurrentcn geschützt ist. ^ Die 
weiter gehenden , sehr lange festgehaltenen Französischen Anforderungen , den 
gleichen Schutz auch aufMustor und Modelle auszudehnen — was eine förmliche 
Patenfgesetzgebung vorausgesetzt hätte — sind abgelehnt, und ist im letzten 
Alinea des Artikels 24 nur dann ein Schutz zugesagt, wenn ein solcher den 
Einheimischen gewährt werden sollte. ^ Hinsichtlich der literarischen Con- 
vention, welche, wie schon erwähnt, den Inhalt des bereits von Hamburg am 2. 
Mai 1856 mit Frankreich abgeschlossenen Vertrages auf die anderen beiden 
Hansestädte ausdehnt, ist nur noch hervorzuheben, daBs sie an die Stelle früherer 
Zollreduction jetzt die gegenseitige Befreiung der Bücher in allen Sprachen, 
Kupferstiche , Lithographien , geographischen Karton , Musikalien, gestochenen 
Platten von Kupfer , Zinn , Zink , Stahl und Holz für Musikalien etc. etc. von 
allem Eingangszoll setzt. ^ Wenngleich sich nicht verkennen lässt, dass durch 
den nunmehr abgeschlossenen Handels- und Seh iffYahrts- Vertrag noch nicht alle 
für die freie Verkehrsbewegung zwischen den beiden Staaten zu wünschen ge- 
wesenen Erleichterungen erlangt worden sind ; so konnten doch die Hansestädte 
einenthcils nicht erwarten, vorzugsweise Begünstigungen zu erlangen, welche die 
Kaiserlich Französische Regierung allen anderen seefahrenden Staaten für jetzt 
versagen zu müssen erklärt hatte, noch andererseits, weil nicht Alles zu erreichen 
stand , die wesentlichen Zugeständnisse zurückweisen , welche geboten wurden 
und namentlich die Zusicherung umfassen, dass auf die Hansestädte jede irgend 
einem dritten Staate in Bezug auf Handel und Schifffahrt eingeräumte Begünstigung 
ohne Weiteres ausgedehnt werden muss. ^ Der Senat glaubt mit Sicherheit 
hoffen zu dürfen, dass der Hanseatische Handel und die Hanseatische SchifHahrt, 
welche sich unter den früheren Verträgen zu grosser Blüthe entwickelt hatten, 
auch durch den neuen Vertrag einen erfreulichen Aufschwung nehmen werden, 
und beantragt demgemäss bei der Bürgerschaft, es mitzugenehmigen : 

dass dem am 4. März d. J. zwischen den Hansestädten und Frank- 
reich abgeschlossenen Handels- und Seh iffTahrts vertrage , wie er in 
der Anlage 1 enthalten ist, ferner der an demselben Tage unter- 
zeichneten literarischen Convention, Anlage 2, sowie dem zu beiden 
Verträgen gehörigen SchlussprotokoUe , Anlage 3, die vorbehaltene 
Ratification crtheilt werde. 
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No. 1850. 

ZOLLYEREII und BEL6IEI. — Handelsvertrag. — 

Denisch- Seine Majestät der König von Preussen , sowohl für Sich und in Ver- 

\Irinig^ tretung der Ihroni Zoll- und Steuersystem angeschlossenen souveränen Länder 

1865^' und Landestheile , nämlich : als im Namen der übrigen Mitglieder des 

Deutschen Zoll- und Handels Vereins , nämlich : — — einer Seits, und 
Seine Majestät der König der Belgier anderer Seits, in der Absicht , die 
Hfitndels- Beziehungen zwischen den Zoll Vereinsstaaten und Belgien in end- 
gültiger und vollständiger Weise zu regeln , haben zu diesem Zwecke zu Ihren 

Bevollmächtigten ernannt, nämlich : welche, nach Austausch ihrer in guter 

und gehöriger Form befundenen Vollmachten, über nachstehende Artikel über- 
eingekommen sind : 

Artikel 1. Die Unterthanen der Staaten des Zollvereins, welche in 
Belgien und die Belgier, welche in den Staaten des Zollvereins dauernd oder 
vorübergehend sich aufhalten , sollen daselbst in Beziehung auf den Betrieb des 
Handels und der Gewerbe die nämlichen Rechte gemessen und keinen höheren 
oder anderen Abgaben unterworfen werden, als die Angehörigen des in diesen 
Beziehungen am meisten begünstigten dritten Landes. 

Art. 2. Die Boden- und Gewerbserzeugnisse Belgiens, welche in den 
Zollverein und die Boden- und Gewerbserzeugnisse der Staaten des Zollvereins, 
welche in Belgien eingeführt werden, sollen daselbst, sie mögen zum Verbrauch, 
zur Lagerung , zur Wiederausfuhr oder zur Durchfuhr bestimmt, sein , der näm- 
lichen Behandlung unterliegen und insbesondere keinen höheren oder anderen 
Abgaben unterworfen werden, als die Erzeugnisse des in diesen Beziehungen am 
meisten begünstigten dritten Landes. ^ Sollte für das in Belgien raffinirte 
Französische Seesalz eine Ermässigung der Accise um mehr als 7 pCt. eintreten, 
so soll für das aus dem Zollverein herstammende, in Belgien raffinirte Salz auf 
der Stelle eine Ermässigung der Accise gewährt werden , welche um höchstens 
7 pCt. geringer sein soll, als der für das Französische Seesalz bewilligte Rabatt. 

Art. S. Bei der Ausfuhr nach Belgien sollen im Zollverein, und bei 
der Ausfuhr nach dem Zollverein sollen in Belgien Ausgangsabgaben von keinen 
anderen Waaren und mit keinem höheren oder anderen Betrage erhoben werden, 
als bei der Ausfuhr nach dem in dieser Beziehung am meisten begünstigten 
dritten Laude. 

Art. 4. Die Waarendurchfuhr nach und von Belgien soll im Zollverein 
und die Waarendurchfuhr nach und von dem Zollverein soll in Belgien von jeder 
.Durchgangsabgabe frei sein, unbeschadet der besondereu Anordnungen in Be- 
Ziehung auf Schiesspulver, Kriegs waffen und Salz. 

Art. 5. Jede Begünstigung, jedes Vorrecht und jede Ermässigung in 
— dem Tarife der Gingangs- oder Ausgangsabgaben , welche einer der hohen ver- 
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Sa Majest^ le Roi de Prusse agissant tant en Son nom et pour les ^J;„\5JJ*. 
autres Pays et parties de Pays souverains compris dans Son Systeme de donanes ^Ifl^jj?**" 
et d*impdts , savoir : — — qu'au nom des autres Membres de TAssociation de 'Jj J^"' 
donanes et de commerce Allemande ( Zollverein) , savoir : — — (tune pari et 
>Sa Majest^ le Roi des Beiges (fautre pari , voulant regier d*une mani^re defini- 
tive et compl^te les relations coramerciales entre les l^tats du Zollverein et )a 

Belgique , ont nomni6 k cet effet pour leurs Plenipotentiaires, savoir: les- 

quelSy apr^s avoir ^ohang^ leurs pleins pouvoirs, trouv^s en bonne et due forme, 
sont convenns des articles suivants : 

Article 1. Les sujets des ätats du Zollverein en Belgique et les 
Beiges dans les £tats du Zollverein, soit qu'ils s'y ^tablissent soit qu'ils y resident 
temporairement , yjouiront, relativement a Texercice du commerce et des in- * 
dustries , des m^mes droits et n'y seront soumis k aucnne imposition plus 61ovee 
ou autre que les sujets de la nation la plus favoris^e sous ces rapports. 

A r t. 2. Les produits du sol et de Tindustrie de la Belgique qui seront impor- 
t^s dans le Zollverein, et les produits du sol et de l'industrie des £tats du Zollverein qui 
seront import^s en Belgique , destin^s , soit k la consommation, soit k Tentrepo- 
sage , soit k la r^exportation , soit an transit, seront soumis au m^me traitement 
et nomm^ment ne seront passibles de droits ni plus ^lev^s ni autres que les pro- 
duits de la nation la plus favoris^e sous ces rapports. ^ Si les sels marins 
fran9ais rafBn^s en Belgique venaient k obt«nir une reduction de plus de 7 pour 
Cent sur le droit d'accise, il est convenu que le sei du Zollverein raffin^ en Bel- 
gique jouira , k Tinstant m^me , d*une reduction de Taccise qui ne pourra ^tre 
inferieure ä plus de 7 pour cent k la r6faction accord^e aux sels marins fran^ais. 

Art. 3. A Texportation vers la Belgique il ne sera per9u dans le 
Zollverein et k Texportation vers le Zollverein il ne sera per9u en Belgique 
d'autres ni de plus hauts droits de sortie qu'a Texportation des m^mes objets 
vers le pays le plus favorise k cet egard. 

Art. 4. Les marchandises de toute nature venant de Tun des deux 
territoires ou y allant, seront reciproquement exemptes dans Tautre de tout droit 
de transit, sans prejudice du regime special concernant la poudre ^ tirer , les 
armes de guerre et le sei. 

Art. 5. Toute favour, tonte iramunite, toute redoction du taxit des 
droits d'entree et de sortie que l'nue des Hautes Parties coi x«,<^<^\4^x^ 
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No. 1850. tragenden Theile einer dritten Mapht zugestehen möchte, wird gleichzeitig und 

Deotsch-* 

belgischer ohne Bedingung dem anderen zu Theil werden. f| Ferner wird keiner der 

Vertrag 

3j. Mal vertragenden Theile ein Einfuhr- oder ein Ausfuhr- Verbot gegen den anderen 
in Kraft setzen, welches nicht gleichzeitig auf alle anderen Nationen Anwendung 
fände. ^ Die vorstehende auf Ausfuhr -Verbote bezügliche Bestimmung kann 
den aus dem Bundesverhältnisse herröhrenden Verpflichtungen der zum Zoll- 
vereine gehörenden Deutschen Bundes - Staaten keinen Eintrag thun. Werden 
aus dieser Veranlassung Verbote erlassen , so wiirde die Belgische Regierung 
die Ausfuhr derselben Gegenstände verbieten können. 

Art. 6. Belgien tritt der Uebereinkunft bei, welche am 2. August 
1862 zwischen dem Zollverein und Frankreich über die Zollabfertigung des inter- 
nationalen Verkehrs auf den Eisenbahnen abgeschlossen ist. ^ »Sollte einer der 
vertragenden Theile grössere, als die in dieser Uebereinkunft festgesetzten Er- 
leichterungen mit einem dritten Staate verabreden, so werden diese Erleichter- 
ungen auch auf den Verkehr mit dem andern Theile , unter Voraussetzung der 
Gegenseitigkeit, Anwendung finden. 

Art. 7. Wer eine der nachfolgend genannten, im Zollvereine verfer- 
tigten Waaren in Belgien einführt , ist befugt , statt der Eingangs - Abgabe vom 
Werthe, den nachstehend bezeichneten Zollsatz zu entrichten, und zwar: 

1) für Waaren von Wolle allein oder in Verbindung mit anderen 
Spinn -Materialien , mit Ausnahme der Indischen Kaschmir-Shawls 
und Schärpen, 260 Franken für 100 Kilogramme; 

« 

2) für Waaren aus Baumwolle und Seide , in welchen die Baumwolle 
überwiegt, 300 Franken für 100 Kilogramme. 

Wird der Zollsatz nach dem Gewichte gewählt, so muss dies im Augen- 
blick der Zolldeclaration erklärt werden. 

Die nachstehend verzeichneten, aus dem Zollvereine herstammenden 
Waaren werden bei ihrer Einfuhr in Belgien zugelassen wie folgt und zwar : 

im Jahre IBM foin 1. Jnli 18M ab 

Steinkohlen für 1000 Kilo 0,50 Fr. frei 

Eisen- und Stahl waaren für 100 Kilo. . 5^oo Fr. 4,^0 Fr. 

Saatöl frei 

Gold- und Silberblatt frei 

Papier, mit Ausnahme der Papiertapeten 

für 100 Kilo 4,00 Fr. 

Chemische Fabrikate, nicht besonders ge- 
nannt frei 

Strumpf-, Posamentir- und Bandwaaren 

von Baumwolle oder Leinen . . . lOProc. vom Werthe. 

Art. 8. Bei der Einfuhr in den Zollverein werden die nachstehend 
genannten Erzengnisse Belgiens zugelassen werden, wie folgt, nämlich : 

Steinkohlen, Koaks und geformte Kohlen . . . zollfrei. 
Chemische Zündhölzer zollfrei. 
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k une tierce Puissance • sera immediatement et sans condition ätendue ä Tautre. No. 1850. 

Devtiteh- 

c De plus aucune des Parties Contractantes ne souniettra Tautre k une prohi- beifriacher 

^' '^ * ^ Verirai^, 

bitlon d'importation ou d*exportation qui ne scrait pas appliqu6e an m^me temps 9S. Mai 

k toutea les aiitres nations. ^ La disposition qui precede sur les prohibitions 

a la sortie ne deroge point aux obligations que les actes de la Confederation 

germanique imposent aux £tat3 allemands qui composent le Zollverein« S'il in- 

tervenait de ce chef des prohibitions, le Gouvernement beige pourrait prohiber 

la sortie des mdmes objets. 

Art. 6. La Belgique accede k la Convention conclue le 2 Aoüt 1862 
entre le Zollverein et la France relativement au Service international deschemins 
de fer dans ses rapports avec la douane. ^ Si Tune des Parties Contractantes 
convenait avec un tiers l^tat de facilites plus grandes que Celles qui sontstipulees 
dans cet arrangemcnt , ces facilites s*appliqueraicnt moyennant reciprocit^ aux 
relations avec Fautre Partie. 

Art. 7. A Tentr^e en Belgique, l'importateur aura la facult« de payer, 
au lieu des droits ad valorem, 

10 pour les tissus de laine pure ou melangee de fabrication du Zoll- 
verein autres que les chules et ^charpes de caehemire des Indes, le 
droit de frs. 260 par 100 kilogr. ; 

2^ pour les tissus de soie et coton , coton dominant , de m^me fabri- 
cation, le droit de frs. 300 par 100 kilogr. 

L'importateur devra faire connaitre son option pour los droits sp6ci- 
fi(luos au nioment meme de la d^claration en douane. 

Les marchandises enumer^es ci-apres, originaires du Zollverein, seront 
tarifecs comme il suit a leur entree en Belgique, savoir : 

186S. 1. Joillel1866. 

Charbons de terre par 1000 kilo 0,50 frs« libres. 

Feretacierouvres „ 100 „ .... 5,^0 - 4,oo fra- 

Huiles de graines libres. 

Or et argent battus libres. 

Papiers autres que papiers ä meubler par 100 kilo. 4 frs. 

Produits chimiques non denommes .... libres. 

Bounetcrie, passementerie et rubanerie de coton 

et de lin par 100 frs 10 frs. 

A r t. 8. A Fentr^e dans le Zollverein, les objets d'origine beige ci-apres 
ennmeres seront admis, comme il suit, savoir: 

Houilles, cokes et briqnettes de charbon . .Jlgli^Jibres. 
Allumettes chimiques .Ä^^^Ämk. 
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No. 1850. Meh], geschrotene oder geschälte Kömer, Graupe, 

b«lfrit«:h«r Grütze, Malz zollfrei. 

9LMÜ Leinenoralm , einfaches, rohes, mit der Hand ge- 

1MS. 

spönnen zollfrei. 

Glas , weisses, gepresst, geschliffen, abgerieben , ge- 
schnitten oder gemustert vom Ctr 2 Rthlr. 20 Sgr. 

Glas, farbiges, bemaltes oder rergoldetes ohne Unter- 
schied der Form ; Glaswaren in Verbindung mit 
anderen Materialien (mit Ausnahme von edlen 
Metallen, echt vergoldetem oder versilbertem 
Metall, Schildpatt, echten Perlen, Korallen oder 
Steinen) vom Ctr 4 Rthlr. — Sgr. 

Brüsseler und dänisches Handschuhleder, Corduan, 
Marokin , Saffian und alles gefärbte und lackirte 
Leder vom Ctr 6 - 20 - 

Art. 9. Der gegenwärtige Vertrag soH am I.Juli 1865 in Kraft treten 
und bis zum 30. Juni 1875 in Kraft bleiben. ^ Im Falle keiner der vertragen- 
den Theile zwölf Monate vor dem Ablauf dieses Termins seine Absicht, die 
Wirkung des Vertrages aufhören zu lassen, dem anderen kundgegeben haben sollte, 
soll derselbe bis zum Ablaufe eines Jahres von dem Tage ab in Geltung bleiben, 
an welchem der eine oder der andere der vertragenden Theile denselben ge- 
kündigt hat. ^ Der gegenwärtige Vertrag soll ratificirt und es sollen die Ra- 
tifications - Urkunden sobald als möglich in Berlin ausgetauscht werden. % Zu 
Urkund dessen haben die beiderseitigen BevollauichtigteD denselbea unterzeichnet 
und ihre Siegel beigedruckt. 

So geschehen zu Berlin, den 22. Mai 1865. 

Bismarck'Schönhausen. Nothomb. Pomtner- Esche. PhiHpsbom, Delbfück. 
(L. S.) (L. S.) (L. S.) (L. S.) (L. S.) 



No. 1851. 

ZOLLYERSII und GROSSBRITAIIIEH. —Handels-Vertrag. — 

iVo. 1851. Seine Majestät der König von Preussen, sowohl für Sich und in Ver- 

englischer tretung der Ihrem Zoll- und Steuersystem angeschlossenen souverainen Länder 

ao^Mifi' nnd Landcstheile , nämlich: — — als im Namen der übrigen Mitglieder des 

Deutschen Zoll- und Ilandelsvercins, nämlich: einerSeits, und Ihre 

Majestät die Königin des Vereinigten Königreiches von Grossbritannien und 
Irland, anderer ^eits, von dem gleichen Wunsche geleitet , die Handels-Be- 
ziehungen zwischen dem Zollvereine und dem Vereinigten Königreiche von 
Grossbritannien und Irland und den ihm angehörenden Gebieten zu regeln und 
auszudehnen, haben beschlossen, einen Vertrag zu diesem Zwecke abzuschliessen 
und zu Ihren Bevollmächtigten ernannt, nämlich: welche, nach gegen- 
seitiger Mittheilung ihrer in guter und gehöriger Form befundenen Vollmachten, 
die nachstehenden Artikel vereinbart und abgeschlossen haben : 
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Farine, graios perles ot mondes, orgo monde, gruaux, No. 18m. 

Deatseb- 
d reche libres. belgifober 

VeKrag, 

Fil de iin ou de chanvre, simple, 6cru, fil^ a la main libres. ^lü" 

Yerre blancprest e, poli, depoli, tailU, moule, par quintal 2 Rthlr. 20 Sgr. 

Verrc de coulcur, pcint ou dore, Sans distinction de 

forDie ; ouvrages en verre en combinaison avec 

d'autres matidres (a Texception de metaux pre- 

cieux, de mötaux finemcnt dores ou argentes, 

d'ecaille, de perles fines, de corail ou pierres fines) 

par quintal 4 Rthlr. — Sgr. 
Peaux.de Bruxelles et de Danemark apprdtöes pour 

la ganterie , cordouan, maroqnin et toutes esp^ces 

de peaux teintes et vemies . . . par quintal 6 - 20 - 

Art. 9. Le present traite entrera en vigueur au premior juillet 1865 
et Ic restcra jusqu*au 30juin 1875. ^ Dans le cas oü aucvine des Parties 
Coutractantes n'atirait notifie dous^e mois avant Techeance de ce terme son Inten- 
tion d*en faire cesser les efiets, le traite demeurera obligatoire jusqu'a Texpiration 
d'une annee ä partir du jour oü Tune ou Tautre des Hautes Parties Coutractantes 
Taura denonc^. ^ Le present traite sera ratifie et les ratifications en seront 
cchangees ä Berlin le plus tot possible. ^ En foi de quoi les Plenipotentiaires 
respectifs Tont signe et j ont appose le cachet de lenrs armes. 



Fait ä Berlin, le 22 Mai 1865. 

Bümarck-Sckönhausen. Nothomb. Pommer-Esche. Phtlipsbom. Delbrück, 
(L. S.) (L. S.) (L. S.) (L. S.) (L. S.) 



His Majesty The King of Prussia, in His own Name, and representing ivo. issi. 
the sovereign States and territorios united to thc Prussian System of Customs engUtcher 
and Contributions , that is to say : as well as in the name of the othcr jJ! Mal' 

IMS 

Members of the German Association of Customs and Commerce , that is to say : 

on the one part^ and Her Majesty The Queen of the United Kingdom of 

Great Britain and Ireland, on the other part, being equally animated by the 
desire of regulating and extending the Commercial relations between the Zoll- 
verein and the United Kingdom of Great Britain and Ireland and its Dependen- 
cies , have resolved to conclude a Treaty for that purpose, and have named as 

Their Plenipotontiaries , that is to say : who , after having communicated 

to eaeh other their respeotive FuU Powers, fonnd to be in good and due form, 
have agreed npon and condoded the following 
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No. tSAi. Art. 1. Die üntorthancn der Staaten des Zollvereins, welche in den 

engiiiicher Gebieten oder Besitzungen Ihrer Britischen Majestät, und die Unterthanen Ilirer 

SO. Mai* Britischen Majestät, welche in den Staaten des Zollvereins vorübergehend oder 

IMS 

dauernd sieh aufhalten, sollen daselbst in Beziehung auf den Betrieb des Handels 
und der Gewerbe die nämlichen Rechte geniessen und keinen höheren oder 
anderen Abgaben unterworfen werden , als die Angehörigen des in diesen Be- 
ziehungen aro meisten begünstigten dritten Landes. 

Art. 2. Die Boden- und Gewerbs - Erzeugnisse der Gebiete und Be- 
sitzungen Ihrer Britischen Majestät, welche in den Zollverein, und die Boden- 
und Gewerbs-Erzeugnisse der Staaten des Zollvereins, welche in das Vereinigte 
Königreich von Grossbritannien und Irland eingeföhrt werden, sollen daselbst, 
sie mögen zum Verbrauch, zur Lagerung, zur Wiederausfuhr oder zur Durchfuhr 
bestimmt sein , der nämlichen Behandlung unterliegen und insbesondere keinen 
höheren oder anderen Abgaben unterworfen werden , als die Erzeugnisse des in 
diesen Beziehungen am meisten begünstigten dritten Landes. 

Art. 8. Bei der Ausfuhr nach den. Gebieten und Besitzungen Ihrer 
Britischen Majestät sollen im Zollverein, und bei der Ausfuhr nach dem Zoll- 
verein sollen in den Gebieten und Besitzungen Ihrer Britischen Majestät Aus- 
gangs - Abgaben Ton keinen anderen Waaren und mit keinem höheren oder 
anderen Betrage erhoben werden, als bei der Ausfuhr nach dem in dieser Be- 
ziehung am meisten begünstigten dritten Lande. 

Art. 4. Die Waaren -Durchfuhr nach und von dem Vereinigten König- 
reiche von Grossbritannien und Irland spll im Zollverein und die Waaren-Durch- 
fuhr nach und von dem Zollverein soll in dem Vereinigten Königreiche von 
Grossbritannien und Irland von jeder Durchgangs-Abgabe frei sein. 

Art. 5. Jede Begünstigung, jedes Vorrecht oder jede Ermässigung in 
dem Tarif der Eingangs« und Ansgangs- Abgaben, welche einer der vertragenden 
Theile einer dritten Macht zugestehen möchte, wird gleichzeitig und ohne Be- 
dingung dem anderen zu Theil werden. ^ Ferner wird keiner der vertragenden 
Theile ein Einfuhr- oder ein Ausfuhr- Verbot gegen den anderen in Kraft setzen, 
welches nicht gleichzeitig auf alle anderen Nationen Anwendung fände. ^ Die 
vertragenden Theile verpflichten sich , die Ausfuhr von Steinkohlen weder zu 
verbieten, noch mit einer Abgabe zu belegen. ^ Die vorstehenden auf Ausfuhr- 
Verbote bezüglichen Bestimmungen sollen den aus dem Bundesvcrhältnisse her- 
rührenden Verpflichtungen der zum Zollverein gehörenden Deutschen Bundes- 
staaten keinen Eintrag thun. 

Art. 6. In Betrefl* der Bezeichnung oder Etikettirung der Waaren oder 
deren Verpackung, der Muster und der Fabrik- oder Handelszeichen sollen die 
Unterthanen der Staaten des Zollvereins in dem Vereinigten Königreiche von 
Grossbritannien und Irland und die Unterthanen Ihrer Britischen Majestät in den 
Staaten des Zollvereins denselben Schutz wie die Inländer geniessen. 

Art. 7. Die in den vorstehenden Artikeln 1 bis 6 getroffenen Bestim- 
mungen finden auch auf die Colonien und auswärtigen Besitzungen Ihrer Briti- 
schen Majestät Anwendung. In diesen Colonien und Besitzungen sollen die 
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Art. 1. The snbjects of tho States of thc Zollverein who dwell eithcr No. i«5i. 

Dealach- 
tcmporarily or permanently in the dominions or possessions of Her Britannic engliHcher 

Majesty, and the snbjects of Her Britannic Majesty who dwell either temporarily «o. M«/ 

1M5. 

or pormanently in the States of the Zollverein, shall cnjoy therein, in respect to 
the oxercise of commerce and trades , thc same rights as, and be snbjccted to no 
higher or other taxes than , the snbjects of any third country the most faTo.ured 
in those respects. 

Art. 2. The produce and manufactures of the dominions and posses- 
sions of Her Britannic Majesty which may be imported into the Zoll- 
verein, and the produce and manufactures of the States of the Zollverein which 
may be imported into the United Kingdom of Grcat Britain and Iroland , whe- 
ther intended for consumption , warehousing , re-exportation , or transit , shall 
therein be treated in the same manner as , and in particular shall be subject to 
no higher or other duties than, the produce and manufactures of any third coun- 
try the most favoured in those respects. 

Art. 3. No other or higher duties shall be levied in tho Zollverein on 
tho exportation of any goods to the Dominions and Possessions of Her Britannic 
Majesty, nor in the Dominions and Possessions of Her Britannic Majesty on the 
exportation of any goods to the Zollverein , than are or may be leried on the 
exportation of the like goods to any third country the most favoured in that 
respect. 

Art. 4. The transit of goods to and from the United Kingdom of 
Great Britain and Ireland shall be free from all transit-duties in the Zollverein, 
and the transit of goods to and from the Zollverein shall be free from all tran- 
sit-duties in the United Kingdom of Great Britain and Ireland. 

Art. 5. Any favour, privilege, or roduction, in the Tariff of duties of 
importation or exportation, which either of the Contracting Parties may concede 
to any third Power, shall be extended immediately and unconditionaljy to the 
other. ^ No prohibition of importation or exportation shall be established by 
either of thom against the other, which shall not at the same time be applicable 
to all other Nations. ^ The Contracting Parties engage not to prohibit the ex- 
portation of coal, and to levy no duty upon such exportation. 5| The preceding 
provisions respecting the prohibition of exportation shall not invalidate the 
obligations which the Constitution of the Germanic Confederation imposcs on the 
German States which compose the Zollverein. 

Art. 6. With regard to the marks or labeis of goods, or of their 
packages, and also with regard to patterns and marks of manufacture and trade, 
the snbjects of the States of the Zollverein shall enjoy in the United Kingdom of 
Great Britain and Ireland, and the snbjects of Her Britannic Majesty shall cnjoy 
in the States of the Zollverein, the same protection as native snbjects. 

Art. 7. The stipulations of the preceding Articlcs 1. to 6. shall also 
be applied to the Colonies and Foreign Possessions of Her Britannic Majesty. 
In those Colonies and Possessions the produce of the States of the Zollvcrevx 
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No. iS5t. Erzeugnisse der Staaten des Zollvereins keinen höheren oder anderen Eingangs- 
DeuUch- 
encliaclier Abgaben unterliegen , als die gleichartigen Erzeugnisse des Vereinigten König- 

39. Mai' reichs von Grossbritannien und Irland , oder irgend eines anderen Landes , und 

es soll die Ausfuhr aus diesen Colonien oder Besitzungen nach dem Zollverein 

keinen höheren oder anderen Abgaben unterworfen werden, als die Ausfuhr nach 

dein Vereinigten Königreiche von Grossbritannien und Irland. 

Art. 8. Der gegenwärtige Vertrag soll am 1. Juli 1865 in Kraft treten 
und bis zum 30. Juni 1877 in Krafl bleiben. Im Falle keiner der vertragenden 
Theile zwölf Monate vor diesem Tage seine Absicht, die Wirkung des Vertrages 
aufhören zu lassen , dem anderen kund gegeben haben sollte , soll derselbe bis 
zum Ablauf eines Jahres von dem Tage ab in Geltung bleiben, an welchem der 
eine oder der andere der vertragenden Theile denselben gekündigt bat. 

Art. 9. Der gegenwärtige Vertrag soll ratificirt, und es sollen dieRati- 
(ications-Urkunden binnen drei Wochen oder , wenn möglich , früher in Berlin 
ausgewechselt werden. ^ Zu Urkund dessen haben die beiderseitigen Bevoll- 
mächtigten denselben unterzeichnet und ihre Siegel beigedrückt. ^ So geschehen 
zu Berlin den dreissigsten Mai im Jahre des Herrn Eintausend acht hundert und 
fünf und sechszig. 

« 

Bismarck' Schönhausen. Napier. Pommer-Esche. John ffard. Philipsborn. 
(L. S.) (L. S.) (L. S.) (L. S.) (L. S.) 

Delbrück. 
(L. S.) 
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shall not be subject to any higher or other Import -dntios, than the produce of No. issi. 

DeaUch- 

the United Kingdom of Great Brifain and Ireland, or of any other country, of englUchn 

Vertrnff 

the like kind ; nor shall the exportation from those Colonies or Possessions to ao. Mal' 

1865. 

the Zollverein be subject to any higher or other duties, than the exportation to 
the United Kingdom of Great Britain and Ireland. 

Art. 8. The present Treaty shall come into force on the 1** of July 
1865, and shall remain in force nntil the dO'** of June 1877. In case neither 
of the Contracting Parties shall, twclve months before the last - mentioned day, 
have given notice to the other of the Intention to terminate the Operation of the 
Treaty, then the same shaircontinue in/orce until the expiration of one year 
from the day upon which either of the Contracting Parties shall have given 
notice to the other to terminate the saroe. 

Art. 9. The present Treaty shall be ratified, and the ratifications 
thereof shall be exchanged at Berlin in three weeks, or sooner, if possible. ^ In 
witness whereof the respective Plenipotentiaries have signed the same, and have 
afßxed thereto the seal of their arms. ^ Done at Berlin the thirtieth day of 
May in the year of Our Lord one thousand eight hundred and sixty five. 

Bismarek'Sehönhausen. Napier, Pommer-Escke. John ff^ard, Philipsbom, 
(L. S.) (L. S.) (L. S.) (L. S.) (L. S.) 

Delbi^ck. 
(L. SO 
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No. 1852. 

PREUSSEH. — Aus dem Bericht der vorcinif^tcn Commifl Rionen für Finan- 
zen und Zulle und für Handel und Gewerbe, über die nandclsrerträge 

mit Belgien und GroRsbritannien. — 

No. 1SS3. Nachdom der Zollverein durch den Vertrac: vom 2.Aiifl;a8t 1862 in den 

d.^Jnni Vorband derjenigen westeuropäischen Staaten eingetreten , wolchi* durch um- 
fassende auf der Grundlage der gegenseitigen meistbogünstigten Stellung ab- 
geschlossene Handelsverträge unter einander verbunden sind , ist es seine natCir- 
liehe Aufgabe geworden, einerseits dieses System durch Abschluss neuer Han- 
delsverträge auf gleicher Basis mit den östlichen Nachbarn zu erweitern, an- 
dererseits durch Abschluss von Handelsverträgen mit den übrigen diesem Ver- 
bände bereits angehörigon Ländern seinem Handel und seiner Industrie in dem 
ganzen Gebiete desselben die meistbegünstigte Stellung zu erwerben resp. ver- 
tragsmässig zu sichern und zugleich selbst diesen Staaten die meistbegünstigte 
Stellung einzuräumen. ^ Innerhalb dieses letzteren Theiles der Aufgaben liegen 
die beiden dem Landtage , und zwar zunächst dem Hause der Abgeordneten zur 
verfassungsmässigen Zustimmung vorgelegten Verträge mit Belgiern und England. 
Beide Häuser des Landtages, sowie die Staats-Regierung hatten von vornherein 
diese Consequenz des Vertrages vom 2. August 1862 ins Auge gefasst und die 
Verallgemeinerung des mit Frankreich vereinbarten Tarifs bereits im Herbst 
18G2 durch übereinstimmende Beschlüsse festgestellt. (Man vergleiche den Ge- 
setz-Entwurf, betreffend die Eingangs- und Ausgangs-Abgaben vom 9. August 
1862, Drucksachen Nr. 12G und den Bericht über denselben vom 1. September 
1862, Drucksachen Nr. 137.) Diese Verträge beziehen sich übrigens nicht blos 
auf den Verkehr mit den beiderseitigen Erzeugnissen des Landbaues und der 
Industrie, sondern auch auf den Verkehr der Personen und regelmässig auf 
gegenseitige Gleichstellung mit den eigenen Unterthanen in Bezug auf den Schutz 
der Waarenbezeichnungen etc. In dieser umfassenden, der Cultumationen wür- 
digen und dem Fortschritt der Gewerbe und Gesittung, sowie der Entwickelung 
der Grundelemonte des internationalen Friedens forderlichen Weise ein inter- 
nationales Verkehrsrecht mit den übrigen Völkern Europas festzustellen , ist die 
Aufgabe der Verträge , in welche der Zollverein zugleich mit seiner eigenen Er- 
neuerung eingetreten ist. ^ Die beiden vorgelegten Verträge erschöpfen die 
Aufgaben des Zollvereins in dieser Beziehung noch keineswegs. Es handelt sich 
zunächst noch um die Schweiz und Italien, welche mit Frankreich bereits in 
einem Vertragsverhältnisse stehen. Der Vertrag mit der Schweiz, mit dessen 
Vereinbarung die Regierungen von Bayern , Württemberg und Baden beauftragt 
sind, ist zwar in seiner Fassung bereits vorläufig festgestellt, jedoch unterliegt er 
noch der Zustimmung der übrigen Zollvereins-Regierungen, so dass die Vorlage 
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desselben in der laufenden Session nicht mehr zu erwarten ist. Der Vertrag mit No. 185S. 

Preussen, 

Italien, zu welchem von Preussischcr, wie von Italienischer Seite die grösste 9. Juni 
Bereitwilligkeit vorliegt, hat in der politischen Stellung mehrerer Zollvereins- 
Regierungen zum Königreiche Italien schwor zu verantwortende Hindernisse 
gefunden, und der Zollverein steht in Gefahr, auf diesem für Industrie und Land- 
wirthschaft wichtigen Markte von 22 Millionen Menschen seine bereits errungene 
Stellung einzubüssen und an der weiteren Ausbildung seines Verkehrs mit jener 
Halbinsel, die ihm offen stehen würde, ausgeschlossen zu werden, lediglich weil 
mehrere Zollvereins-Regierungen sich nicht entschliessen können, das bereits 
historisch Gewordene formell anzuerkennen. Es wird Aufgabe der Staats-Regie- 
rung sein, mit aller Energie auf die Beseitigung dieses Hindernisses hinzuwirken, 
und es steht zu erwarten , dass die öffentliche Meinung der Zollvereinsbevölke- 
rung in derselben Richtung kräftige Impulse geben werde. Die Anomalie des 
Verhältnisses zu Italien wird um so schreiender, als selbst für Oeslerreidi durch 
alte Verträge mit dem Königreich Sardinien^ welche, wie die von Oesterreich in 
dem Vertrage vom 11. April d. J. gemachten Vorbehalte beweisen, auch dem 
Königreich Italien gegenüber noch in thatsächlicher Geltung sind, auf dem Ita- 
lienischen Markte die meistbegünstigte Stellung gesichert ist. ^ Im Art. 15 des 
Handels- und Schi flTahrts Vertrages zwischen Oesterreich und Sardinien vom 
18. October 1851 (Handelsarchiv 1852. II. S. 278) heisst es nämlich: 

„dafür werden alle Zollermässigungen oder Rückerstattungen oder 
andere Begünstigungen für die VVaaron-Ein-, Aus- oder Durchfuhr, 
welche die Sardinische Regierung in Zukunft anderen Staaten be- 
willigen möchte, von selbst und unentgeltlich dem Kai- 
serreich bewilligt worden. ** 

Dass dieser Vertrag noch jetzt in Kraft ist, ergiebt dessen ausdrückliche 
Erwähnung im Schlussprotokoll Nr. 2 zu dem Handels- und Zollvertrage zwischen 
dem Zollvereine und Oesterreich vom 11. April d. J. (Drucksachen Nr. Id3 S. 
47.) ^ Nach der Auskunft, welche die Vertreter der Staats-Regierung über die 
weitere Ausbildung des Systems der westeuropäischen Handelsverträge und die 
Stellung des Zollvereins zu derselben gaben, ist: 

1 ) zwischen Frankreich und den Niederlanden im September v. J. 
ein Handels- und Zollvertrag paraphirt ; derselbe hat jedoch noch nicht unter- 
zeichnet werden können, weil er Aenderungen in der Niederländischen Colonial- 
gesetzgebung in Bezug auf Java und in der Niederländischen Accisegesetzgebung 
voraussetzt, mit deren Feststellung die Generalstaaten gegenwärtig beschäftigt 
sind. Das Inkrafttreten des Vertrages ist für den Zollverein in zwei Beziehungen 
von grossem Werth. Einerseits hat der Zollverein in den Niederlanden vermöge 
des noch in Kraft bestehenden Vertrages vom 31. December 1851 in Betreff des 
Tarifs die Rechte der meistbegünstigten Nation, ohne dafür ein Aequivalent leisten 
zu müssen (selbstverständlich tritt indess der ermässigte Zollvereinstarif vom 1. 
Juli auch für die Niederländischen Provenienzen in Kraft) ; andererseits wird die 
für den Export Rheinländischer Massengüter nach Frankreich wichtige Nieder- 
ländische SchiSTahrt erst mit dem Inkrafttreten des Französisch-Niederländi&cVv^^w 

Staatsarchiv I\. 1865. ^ 
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No. 1852. Vertrages benutzbar werden , Ha bis dahin Zollvercinswaaren , die über Nieder- 

PreQSKen, 

9. Jnni ländi^^che Häfen gehen , in Frankreich dem allgemeinen Tarif unterliegen. Die 
Belgische Schifl'fahrt wird, wie beiläufig zu bemerken, bereits vom 1. Jul. d. J. 
ab unserm Export nach Frankreich zur Benutzung offen stehen , da bis dahin 
Frankreich für die in Frage kommenden Güter die Ursprungszeugnisse aufgehoben 
haben wird, so da^s die betreffenden zollvereinischen Güter, über Belgische Hnfen 

m 

kommend, dieselben Vorzüge geniessen, wie wenn sie über zollvereinische respT 
hanseatische Häfen oder zu Lande nach Frankreich eingeführt werden. 

2) Mit Schweden und Norwegen hat Frankreich unter dem 
1 3. Februar <1. J. einen Handels- Vertrag abgesclilojisen , der wesentliche Ermäs- 
sigungen des Schwedischen und Norwegischen Tarifs stipnlirt. Dieselben sind 
indess durch diedorlige Gesetzgebung bereits verallgemeinert, und von der Seh we- 
disciien Regierung ist hier die Erklärung eingegangen, dass die Tarif- Ermässi- 
gungen auch auf zollvereinsländiiiche Waaren Anwendung finden. ^ Die Tarif- 
Ermässigungen, welche in diesen beiden Verträgen verabredet sind, kommen mit- 
hin dem Zollverein ohne Weiteres zu Gute. Weitere ähnliche Handelsverträge 
sind von Frankreich bis jetzt nicht abgeschlossen. 

Die unterzeichneten Commissionen haben sich der Prüfun« der vor;:e- 
legten Verträge in Gegenwart der Vertreter der Staats-Regierung unterzogen und 
erstatten nachfolgend ihren Bericht. Beide Verträge beruhen darauf, dass die 
gegenseitige Behandlung auf dem Fusse der meistbegünstigten Nation zugesichert 
wird ; ihre Verabredungen erstrecken sich auf den Verkehr der Waaren wie der 
Personen und sichern die Gegenwart wie die Zukunft. Es werden beiderseitig 
alle Vortheile eingeräumt und zugesichert, welciio bis dahin anderen Staaten in 
Bezug auf Einfuhr, Ausfuhr, Durchfuhr und Lagerung der Erzeugnisse derLand- 
wirthschaft und des Gewerbfieisses zugestanden sind, und jede Begünstigung dieser 
Art, welche zukünftig ein Theil einem dritten Staate einräumt, kommt unmittel- 
bar auch dem anderen Theile zu Gute. ^ In Bezug auf die Höhe der beider- 
seitigen Tarife enthalten diese Verträge unmittelbar nur soweit bindende Verpflich- 
tungen , als in dem Belgischen Vertrage die Höhe einiger Zollsätze gegenseitig 
stipulirt ist. ^ Da indess Belgien durch die mit Frankreich , England und die 
Schweiz, England durch den mit Frankreich, der Zollverein durch die mit Frank- 
reich und Oesterreich abgeschlossenen Verträge die Höhe des Tarifs für die meist- 
begünstigten Nationen in dem ganzen Umfange der Positionen, die für den gegen- 
seitigen Verkehr zwischen Europäischen Völkern Interesse haben , bereits fixirt 
haben, so ist durch die vorliegenden Verträge indirect auch die Höhe des Tarifs 
gegenseitig gegen willkürliche Steigerungen gesichert. ^ Die Unterschiede 
zwischen den beiden Verträgen beruhen auf besonderen Voraussetzungen, welche 
in der Lage oder Gesetzgebung Belgiens einerseits und Grossbritanniens anderer- 
seits begründet sind. 

1) Der Vertrag zwischen dem Zollverein nnd Belgien. 

Derselbe ist vouPreussen im eigenen Namen und im Namen der übrigen 
dem Zollverein angehörenden Staaten abgeschlossen und ist lediglich ein Han- 
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d e l s vertrag, da die Verhältnisse der Schi ff fahrt bereits durch Vertrag vom No I862. 
28. März 1863 geordnet sind. C Nachdem Belgien durch Vertrag mit Frank- *;i"°' 

1865. 

reich vom 1. Mai 1861, und mit Grossbritannien vom 23. Juli 1862, fiir die 
Einfuhren aus diesen Ländern durchgehende grosse Ermässigungen seiner Zoll- 
sätze bewilligte, gelang es der Königlich Prenssischen Regierung durch proto- 
kollarische Vereinbarung vom 28. März 1863 zii bewirken, dass auch für die 
Einfuhren aus dem ZpUvereine nach Belgien sofort die für die Einfuhren aus 
Grossbritannien festgesetzten, und vom 1. Octobor 1864 an die für die Einfuhren 
aus Frankreich festgesetzten Zollsätze in Anwendung kamen , mithin dass vom , 

1. October 1864 an der Zollverein, hinsichtlich der Einfuhren nach Belgien, auf 
den Fuss der meistbegünstigten Nation gestellt wurde , vorbehaltlich der durch 
definitiven Vertrag zu sichernden Gegenseitigkeit. Indem nun der vorliegende 
Vertrag solche Gegenseitigkeit gewährt , sind auch einige weitere Tarifermässi- 
gungen vereinbart worden, welche aber, nach den von Belgien 1863 gemachten 
Concessionen und den neuesten Herabsetzungen des Zollvcreinstarifs, keine sehr 
erhebliche sein konnten. ^ Der Commissionsbericht über das Protokoll vom 
28. März 1863 (Nr. 113 der Drucksachen, II. Session 1863) hob hervor, dass 
der Werthzoll von 15 pCt. für leinene und baumwollene Bänder theilweise eine 
Erhöhung bilde im Vergleiche zum früheren Satze des allgemeinen Belgischen 
Tarifs, und forderte die Staats-Regierung auf, bei der Unterhandlung des defini- 
tiven Vertrags dahin zu wirken, dass eine den übrigen Ermässigungen entspre- 
chende Herabsetzung dieses Zollsatzes eintrete. Dies ist soweit geschehen, als der 
Eingangszoll in Belgien fiir Strumpf-, Posamentier- und Bandwaaren von 
Baumwolle oder Leinen auf 10 pCt. vom Werthe herabgesetzt ist. Es äus- 
serte indess bei der General-Discussion ein Mitglied der Commission sein Be- 
dauern , dass nicht im Interesse der Rheinländischen Industrie eine noch grös- 
sere Ermässigung dieses Zolls, welcher früherhin nur 6 pCt. betrug, zu erzielen. 
^ Für wollene und halbwollene Waaren besteht ein Werthzoll von 10 pCt., 
mit Ausnahme der Indischen Cachemir-Shawls, welche 5 pCt. vom Werthe 
zahlen. Es lag aber im Interesse der Zoll vcreins-Industrie, für die werthvolleren 
Waaren dieser Gattung einen Gewichtszoll eintreten zu lassen, und es wurde für 
Tuch die Feststellung eines dem Zollvereins-Tarife entsprechenden Zolles von 
75 Frcs. für 100 Kil. verlangt. Die Regierungs-Denkschrift führt die Gn'inde 
an , aus denen Belgien dies ablehnte. Es Hess sich weiter nichts erreichen, als 
die Bestimmung, dass der Importeur befugt sei, für im Zollvereine verfertigte rein- 
wollene oder halbwollene Waaren anstatt des WerthzoUes von 10 pCt. einen Ge- 
wichtszoll von 260 Franken für 100 Kil. (34 Rthlr. 20 Sgr. pro Ctr.) zu entrichten. 
Hierbei darf nicht unerwähnt bleiben, dass für halbwollene Waaren bis zum 
1. October 1864 ein Gewichtszoll von nur 180 Franken für 100 Kil. gestattet 
war. ^ Für Zollvereinsländische Waaren aus Baumwolle und Seide, in welchen 
die Baumwolle überwiegt, ist ferner gestattet, an Stelle des WerthzoUs von 15 pCt. 
den Gewichtszoll für rein seidene Waaren mit 300 Franken für 100 Kil. (40 
Rthlr. pro Ctr.) zu entrichten. ^ Diese ^ei wollenen, halbwollenen und baum- 
wollenen, mit Seide gemischten Waaren zur Wahl gestellten Gewichtszölle sind 
Abweichungen von dem in der Einführung begriftenen Belgischen Tarifs^^stem. 
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No. lübü. Sie sind als wcrthvolleConcossionon ZU betrachten, und es kommt dabei besonders 

9. Juni in Betracht , dass es Bclf^ion nach allen seinen Verträgen freisteht, seinen all- 
18M ' . ^ . . 

gemeinen Tarif, dessen Gowichtszollsätze gegenwärtig, so weit sie sich etwa für 

einzelne Artikel günstiger stellen , neben den Werthzollsätzen der Vertragstarife 

zur Auswahl stehen , aufzuheben und den Vertragstarif zu verallgemeinem. 

^ Ermässigungen des durch Protokoll von 18G5 fi^stgest eilten Tarifs hat Belgien 

durch den jetzigen Vertrag gewährt in folgenden Positionen : 

Saatöl frei, bisher G Pres, fiir 100 Kil. 

Gold- und Silborb latt frei, bisher 5 pCt. vom Werthe. 

Chemische Fabrikate, nicht benannt, frei, bisher 2 Pres, für 100 Kil. 

Papier, mit Ausnahme der Tapeten , 4 Pres, für 100 Kil., bisher 
8 Pres. 

Eisen- und Stahlwaaren 5 Pres, (und vom 1. Juli 1866 an 4 Pres.) 
für 100 Kil., bisher 1 Prc. 

Steinkohlen 0,30 Frcs. (und vom 1. Juli 18GG an frei) für 100 Kil., 
bisher 1 Prc. 

Diese Erleichterungen sind bestens zu acceptiren. ^ Was den Zoll- 
vereinstarif betriin , so bringt uns der Vertrag keine weitere Ermässigung, als 
die Befreiung der Steinkohlen von dem Zoll von 6 Pf. pro Centner. Und da 
auch die Einfuhren aus Prankreich , England und Oesterroich als die der meist 
begünstigten Nation behandelt werden müssen, so hi^t die stipulirto freie Einfuhr 
der Belgischen Steinkohlen zur praktischen Polge , eine allgemeine Zollfreiheit 
für Steinkohlen , auch ohne dass eine solche durch Verallgemeinern ngsgcsetz in 
den Zollvereinstarif aufgenommen wird. — Die sonstigen in Artikel 8. angeftihrten 
Ermässigungen des Zollvereinstarifs sind nur solche, die schon durch den Vertrag 
mit Oesterreich festgestellt worden sind. ^ Zu den einzelnen Artikeln des Ver- 
trages ist noch Polgondes zu bemerken : 



2) Der Vertrag xwischen dem Zollverein und Grossbritannien 

ist ebenfalls von Preussen im eigenen Namen und im Namen der übrigen dem 
Zollvoreino angehörenden Staaten abgeschlossen. Er enthält keine speciellen 
Bestimmungen über Tarifanderungen, welche etwa der eine Theil dem anderen 
eingeräumt hätte, sichert vielmehr lediglich durch allgemeine Festsetzungen 
die gegenseitige Behandlung auf demPusse der meistbegünstigten Nation. Seitens 
des Zollvereins findet der festgestellte neue Tarif ohnehin auf Englische Waaren 
Anwendung, seitens Englands der allgemeine, alle Nationen gleich behandelnde 
Tarif auf zollvereinsländische Waaren. In dieser Beziehung ist lediglich der 
bestehende Zustand beiderseitig vertragsmässig gesichert. WOnschenswerth wäre 
gewesen , wenn von England die Beseitigung des Restes von Zollschutz, der in 
dem gegen die heimische A^ciso um 3 d per Gallon höheren Zollsatz fiir Brannt- 



1865. 
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wein noch besteht und bei Vereinbarung des Englisch-Französischen Vertrages [Vo. ifp. 
mit Rücksicht auf die Deutschen Sprite aufrecht erhalten 7Ai sein scheint, hätte 9] juÜ!' 
erwirkt werden können. ^ Von Seiten der Staats - Regierung wurde hierauf 
bemerkt, dass, als Grossbritannien im Laufe der Verhandlungen die Ermässigung 
einiger Zollsätze des neuen Vereins-Zolltarifs in Anregung gebracht habe, die 
Erklärung abgegeben sei, man werde eine Verhandlung über solche Ermässigungen 
unter der Voraussetzung nicht ablehnen, dass Grossbritannien zu einer Herab- 
setzung der Eingangsabgabe für Spiritus bereit sei, und es werde eine Verhandlung 
über diese Frage abgesondert von der Verhandlung über den vorliegenden Vertrag 
vorgenommen werden können. Eine Antwort auf diese Erklärung sei noch nicht 
erfolgt, die Frage sei also noch eine offene. (Folgen Bemerkungen zu den 
einzelnen Artikeln des Vertrags.) 

Die unterzeichneten Commi'ssionen haben gf^gen den Inhalt beider 
vorgelegten Verträge nichts zu erinnern gefunden und stellen einstimmig den 
Antrag : 

Das Hans der Abgeordneten wolle beschli essen : 

1) dem Handelsvertrage zwischen dem Zollverein und Belgien vom 
22. Mai d. J., 

sowie 

2) dem Handelsvertrage zwischen dem Zollverein und Grossbritannien 
vom 30. Mai d. J. 

die verfassungsmässige Zustimmung zu ertheilen. 
Berlin, den 9. Juni 1865. 
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No. 1853. 

MECKLENBURG und FRANKREICH. — Handels- nnd Schifffahrtsvertrag. *) <~ 

No. 18S3. Son Altesse Royale le Grand Diic de Mecklenbonrg-Sehwerin, crime' 

rriiixo«. part, et Sa Majest6 l'Empereur des Fran9ais, d*autre part, animes d'un 6gal desir 

Verlras 

9. Juni' de resserrer les liens d*amitie et de contribuer au developpement des relutions 

186S. 

commerciales et maritimes entre la France et le Grand Duche, ont r^solu de con- 

clure im Trait^ k eet effet et ont nomme pour Lenrs Pl^nipotentiaires, savoir : 

Lesquels, apres s*^tre communiqne leurs pleinspouvoirs respectifs, trouves en 
bonne et due forme, sont convenus des Articles saivants. 

Art. 1. II y anra pleine et entiero Uberte de commerce et de naviga- 
tion entre Ics habitants de la France et ceux du Grand Duche de Mecklenbourg- 
Schwerin. Ils auront r^ciproquement le droit de posseder des bicns-fonds dans 
tontes les parties des £tats des Hautes Parties Contractantes , d'y occuper des 
maisons et des magasins et de disposer de leur propriete personnelle , d'une na- 
ture ou d^nomination quelconque, en quelque maniere que ce soit. ^ LesFran- 
9ais ne seront soumis, dans le Grand Duche, pour Tacquisition du droit de bour- 
geoisie, k des droits antres ou plus eleves que ceux que paientlessujetsMecklen- 
bourgeois, et, par rapport aux droits annuels et charges de bourgeoisio, ils seront 
trait^s absolument de m^me que les bourgeois et habitants du Grand Dache. 
^ II est entendu tontefois que par les stipnlations qui pr^cedent, ii n*est paa de- 
roge aux lois, ordonnances et reglemcnts sp^ciaux applicables sur le territoire de 
chacun des ifetats Contractants aux nationaux eux-m^mesen matierc de commerce, 
d'industrie et de police. 



Art. 2. Les sujets des Hautes Parties Contractantes seront reciproque- 
ment exempts de tout service personnel, soit dans les arm^es de terre ou de mer, 
soit dans les gardes ou milices nationales. Ils seront egalement dispens^s de 
toutes charges et fonctions judiciaires et municipales quelconques. 

Art. 3. Les navires fran^ais de quelque lieu qu'ils viennent, qui en- 
treront charges ou sur lest dans les ports du Grand Duch^, ne paieront, dans ces 
ports, soit k Fentree, soit k la sorüe, soit durant leur s^jour, d*autres ni de plus 
forts droits de tonnage, de pilotage, de quarantaino, de phares ou autres charges 
qui p^sent surlacoque des navires, sous quelque d^nomination que cesoit, per^us 
au profit de ll^tat, des communes , des corporations localcs , des particuliers ou 
d*^tablissements quelconques que ceux dont sont ou seront passibles les navires 

*) Gleichzeitig ist eine «literarische Convention" nach Massgabe der von Frank- 
reich mit anderen Staaten eingegangenen Verträge abgeschlossen worden. 
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Seine Königliche Hoheit der Qrossherzog von Mocklenburg-Schwerin» .f®: J^* 
einerseits, und Seine Majestät der Kaiser der Fraizosen , andererseits, von dem rMniö«. 

Vertrif^, 

gleichen Wunsche beseelt, die Freundschaftsbande zwischen Frankreich und dem •. J««« 

° ^ 1865. 

Grossherzogthume zu befestigen und zur weiteren Entwicklung des Handels- und 
Schiffsverkehrö zwischen beiden Staaten beizutragen , haben zu diesem Zwecke 
einen Vertrag abzuschliessen besclilosscn , und zu Ihren Bevollmächtigten nr- 

nannt: welche, nach gegenseitiger Mitthoilung ihrer in guter und gehöriger 

Form befundenen Vollmachten, über nachfolgende Artikel übereingekommen sind : 

Art. 1. Es soll volle und ganze Freiheit des Handels und der Schifi- 
fahrt zwischen den Bewohnern Frankreichs und denjenigen des Grossherzog- 
thums Mecklenburg-Schwerin bestehen. Sie sollen gegenseitig das Recht haben, 
in allen Theilen der Staaten der hohen contrahirendcn Theile Grundstücke zu 
besitzen, daselbst Häuser und Waareulager inne zu haben und über ihr persön- 
liches Eigenthum, von welcher Art oder Benennung es auch sein mag, in jeder 
beliebigen Weise zu verfügen. ^ Die Franzosen sollen im Grossherzogthume 
bei Erwerbung des Bürgerrechts keinen anderen oder höheren Abgaben unter- 
worfen sein, als denjenigen, welche die Mecklenburgischen Untcrthanen zahlen, 
und hinsichtlich der jährlichen Abgaben und bürgerlichen Lasten durchaus eben 
so behandelt werden , wie die Bürger und Einwohner des Grossherzogthums. 
^ Einverstanden ist man übrigens , dass durch die vorstehenden Bestimmungen 
den Gesetzen, Verordnungen und besonderen Vorschriften , welche auf dem Ge- 
biete eines jeden der contrahirenden Staaten für die eigenen Unterthanen gelten, 
von ihrer Gültigkeit in Bezug auf Handel , Gewerbebetrieb und Polizei nichts 
entzogen wird. 

Art. 2. Die Unterthanen der hohen contrahirenden Theile sollen gegen- 
seitig von jedem persönlichen Dienste, sowohl in der Kriegsmacht zu Lande und 
zur See, als auch in Nationalgarden und Milizen frei sein. Desgleichen sollen 
sie von der Uebernahme jeglicher Art von gerichtlichen und municipalen Aemtern 
und Functionen befreiet sein. 

Art. 3. Französische Schiffe, welche mit Ladung oder mit Ballast in 
die Häfen des Grossherzogthums einlaufen, sollen, woiier sie auch kommen mögen, 
in diesen Häfen weder bei ihrem Eingange noch bei ihrem Ausgange noch wäh- 
rend ihres Aufenthalts andere oder höhere Tonnen-, Lootsen-, Quarantaine-, 
Leuchtthnrmsgelder oder sonstige, gleichviel unter welchem Namen auf dem 
Schifiskörper ruhende Abgaben entrichten — mögen diese Abgaben für den Staat, 
Gemeinden, örtliche Corporationen, Privatpersonen oder irgend welche Anstalten 
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No. ts&s. Mecklenbourgeois venant des in^tnes lieux et ayant la mdme destination. C Les 

fraoios. navires Mecklenbourgeois venant en droiture et avec chargement des ports du 

9. Juni' Grand Duche, ou sur lost d*un port quelconque serout traites dans les ports de 

rEmpire comme navires fran9ais pour tous les droits enumeres dans lo pre- 

sent article. 

Art. 4. Les deux Hautus Parties Contractantes se reservent la faculte 
de prelever, dans leurs ports rcspectifs, sur les navires de chaeun des deux Pays, 
ainsi que sur les marchandises coinposant la cargaison de ces navires , des taxes 
speciales afiectees aux bosoins d*un scrvice local. ^ II est enteudu que les taxes 
dont il s*agit devront, dans tous les cas, ötre appliqucos egalemont aux navires 
des deux Piautes Parties Contractantos ou a leurs cargaisons. ^ En ce qui con- 
cernc le placemcnt des pavircs, leur chargement ou leur dcchargcmcut , dans les 
ports, hävres, rades ou bassins, et generalemcnt pour toutes les formalites ou dis« 
positions quelconqucs auxquellus peuveut dtre soumis les navires de commerce, 
leurs equipages et leurs cargaisons, il ne seraaccorde aux navires nationaux, dans 
les ifetats respectifs , aucun privilege , ni aucune favcur qui ne le soit egalement 
aux navires de Fautre Puissance, la volonte des Hautes Paities Contractantcs 
etant quo, sous cc rapport , les batiments fran9ais et les butiments Mecklenbour- 
geois soient traites sur le pied d*uno parfaite egalite. 

Art. 5. La nationalite et la capacite des navires seront admises de part 
et d*autre , d*!apres les lois et reglements particuÜers a chaque Pays , au moyen 
des documents delivres aux capitaines par les autorites corop^tentos. ^ La per- 
ceptiou des droits de navigatiou se fera respectivement , au choix du capitaine, 
soit d'apres lo chifTro du tonnago inscrit sur les documents susmentionues , soit 
d'apres le mode do jaugage usite dans le port oü se trouve le navire. 

Art. 6. Tous les produits et autres objcts de commerce dont Timpor- 
tation ou roxportution pourra Ugalemcnt avoir licu dans les ifetats de Tune des 
Hautes Parties Contractantos par navires nationaux, pourront egalement y ötre 
importcs ou on ötre exportes par des navires de Fautre Puissance. ^ Les mar- 
chandises importces dans les ports des deux Pays par des navires de Tuue ou de 
Fautre Puissanco , pourront y dtre livrees a la consommation, au transit ou a la 
rcexportation ou enfin dtre misos en cntrepöt , au gre du proprietairo ou de ses 
ayants cause, le tout sans ötre assujeties a des droits de magasinago, de surveiU 
lanco ou autres charges de möme nature plus forts que coux auxquols sont ou 
seront soumises les marchandises apportees par des navires nationaux. 

Art. 7. Los navires dos deux Nations naviguant au cabotagc soront 
traitös de part et d'autre , sur le mömo pied que les navirc^s dos nations les plus 
favorisces. 

Art. 8. Les marchandises de toute nature et de toute origino importees 
directement du Grand Duche en France ou en Algerie , sous pavillon Mocklen- 
bourgeois et reciproquement les marchandises do toute nature importees de quel- 
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erhoben werden, — als diejenigen, welchen die von denselben Orten kommenden No. 18M. 
und nach denselben Orten bestimmten Mecklenburgischen Schiffe jetzt oder kühf- fraoios. 
tig unterliegen. ^ Mecklenburgische Schiffe, welche mit Ladung direct aus den s^jum' 

1865 

Häfen des Grossherzogthums, oder mit Ballast aus irgendwelchem Hafen kommen, 
sollen in den Häfen des Kaiserreichs rücksichtlich aller im gegenwärtigen Artikel 
aufgeführten Abgaben als Französische Schiffe behandelt werden. 

Art. 4. Die hohen contrahirenden Theile behalten sich die Befugniss 
vor , in ihren betreffenden Häfen von den Schiffen jedes der beiden Länder , so 
wie von den die Ladung dieser Schiffe bildenden Waaren , besondere durch die 
etwaigen Bedürfnisse des Localdienstes veranlasste Abgaben zu erheben. ^ Es 
versteht sich jedoch , dass die hier in Frage stehenden Abgaben allemal gleich- 
massig die Schiffe beider hohen contrahirenden Theile , oder deren Ladungen, 
treffen müssen. ^ In Bezug auf das Aufstellen der Schiffe , ihr Einladen und 
Ausladen in den Häfen, Seeplätzen , Rheden oder Bassins, so wie überhaupt in 
Hinsicht aller Förmlichkeiten oder sonstigen Bestimmungen, welchen die Handels- 
schiffe, ihre Mannschaften und ihre Ladungen unterworfen werden können , soll 
den eigenen Schiffen in den beiderseitigen Staaten kein Vorrecht und keine Be- 
günstigung zugestanden werden, die nicht in gleicherweise den Schiffen der 
andern Macht zukämen, indem es der Wille der hohen contrahirenden Theile ist, 
dass in dieser Beziehung die Französischen und die Mecklenburgischen Schiffe 
auf dem Fusse einer vollkommenen Gleichstellung behandelt werden sollen. 

Art. 5. Die Staatsangehörigkeit und die Tragfähigkeit der Schiffe sollen 
beiderseitig nach den jedem Lande 'eigenthümlichen Gesetzen und Vorschriften 
auf Grund der den Schi ffscapitainen durch die zuständigen Behörden ausgefertigten 
Papiere anerkannt werden. ^ Die Erhebung der Schiffsabgaben soll gegenseitig, 
nach der Wahl des Capitains, entweder nach der in den obengenannten Papieren 
angegebenen Tragfähigkeit, oder nach dem in dem Hafen, in welchem das Schiff 
sich befindet, üblichen Vermessungsverfahron geschehen. 

Art. 6. Alle Erzeugnisse und andere Handelsgegenstände, deren Ein- 
fuhr oder Ausfuhr auf Nationalschiffen in den Staaten des einen der hohen con- 
trahirenden Theile gesetzlich statt finden darf, sollen* in gleicher Weise auch auf 
den Schiffen der anderen Macht daselbst eingeführt oder von dort ausgeführt 
werden dürfen. ^ Die auf den Schiffen der einen oder der anderen Macht in die 
Häfen beider Länder eingeführten Waaren sollen daselbst nach dem Belieben des 
Eigenthümers oder seiner Machthaber zum Verbrauch, zum Durchgange oder zur 
Wiederausfuhr declarirt, oder auch zur Niederlage gebracht werden können, und 
zwar Alles dieses ohne höheren Magazingebühren, Aufsichts- oder sonstigen 
Kosten dieser Art unterworfen zu werden, als denjenigen , welchen die auf Na- 
tionalschiffen eingegangenen Waaren jetzt oder in Zukunft unterliegen. 

Art. 7. Schiffe beider Nationen, welche Küstenschifffahrt treiben, sollen 
von beiden Theilen auf demselben Fusse wie die Schiffe der am meisten begün- 
stigten Nationen behandelt werden. 

Art. 8. Waaren jeder Art und jeden Ursprungs, welche direct vom 
Grossherzogthume nach Frankreich oder Algier unter Mecklenburgischer Flagge, 
und umgekehrt Waaren jeder Art, welche irgendwoher unter Französischer Flagge 
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N0. 1851. que lieu que ce seit , sous rmvillon francais dans le Grand Dnch6 et ses posses* 

Meckleab.- ... 
framot. sions, jouiront des meines exemptions, restitutions de droits, primes et autres f»- 

Verlraf^, 

9. Jnai veurs qneloonques ; elles ne paieront respectiveinent d aiitrcs ni de plus forta 
droits de douane, de navigatioii ou de peage pur^us au profit de T^tat, des com- 
muneSy des corporations locale», de particuliers ou d*etabli8^inentd quelconquea 
et no seront assujetis a aucune autre formalite que si Tiinportation en avait lieu 
sous pavillon national. ^ II est entendu que la reldohed*UDnaviroMecklenbour- 
geois dans un ou plusieurs ports intermediaires ne lui fera poini perdre le bene- 
fice de rimportation directe, k la condition que co navire n*aura fait aucune op^. 
ration d'embarquement dans ces ports d^esealo. ^ II est expressement entendu 
que les conditions speciales impos6es eu France aux importations effectuees sous 
pavillon fran9ais d'ailleurs que des pays d*origine s*appliqueront aux produits ex- 
p^dies en France des entrep6ts du Grand Duche sous pavillon Mccklenbourgeois. 



Art. 9. Seront completement affranchis des droits de tonnage et d'ex- 
pedition dans les ports rospectifs : 

1^. Les navires qui, entres sur lest de quelque lieu que ce soit, en res« 
sortiront sur lest. 

2®. Les navires qui, passant d*un port de Tun des deux Pays dans un 
ou plusieurs ports dn m^me pays, soit pour y deposer tont ou partie de leur car- 
gaison , soit pour y composcr ou pour y comploter leur chargement , justifieront 
avoir deja acquittc ces droits. 

3^. Les navires qui, entres avec chargement dans un port , soit volon- 
tairement, soit on relacho forc^e, en sortiront sans avoir fait aucune Operation 
de commerce. 

Ne seront pas consideres, en cas de rclilche forcee, comme Operations 
de commerce , Ic debarquement et le rechargement des nuirchandises pour la re- 
paration du navire ou pour sa purification , quand il est mis en quarantaine , le 
transbordement sur un autre navire en cas d*innavigabilite du premier, les depen- 
ses nöcessaires au raviiaillement des äquipages et la vente des marchandises ava- 
riees, lorsque Tadministration des douanes en aura accordeTautorisation. ^ Les 
exceptions a la franchise de pavillon qui atteindraient en France les navires 
fran^ais vpnant d*aillours quo du Grand Duche, seront communes aux navires 
Mecklenbourgeois faisant les m^mes voyages. 

Art. 10. Los produits du sol et de l'industrie du Grand Duche joui- 
ront, a leur importation dans les colonies fran^aises, de tousles droits, avantages 
et faveurs qui sont actuellement ou seront accordes aux produits similaires de 
toute autre nation europöenne la plus favorisee. II est d*ailleurs entendu qu'en 
tous points les bAtiments Mccklenbourgeois seront, dans les Colonies fran^aises, 
ä leur entree, pendant lour sejour, ainsi qu'ä leur sortie, qu'ils soient chargös ou 
sur lest, et sans distinction de provenance, traites comme ceux de tonte autre 
Nation Europeenne la plus favorisee. 



Handelspolitik. (Meckknbargisch-frantdsi.scher Verlr»^.] ^g 

in da8 Grossherzogthum und dessen Besitzungen eingeführt werden , sollen die- No. 1853. 

" . Meckleob.« 

selben Befreiungen , Zollvergütungen , Prämien und sonstigen Begünstigungen rraams. 
irgend welcher Art gemessen, auch gegenseitig keine anderen noch höheren Zoll-, 9. Juni 
SchifiTahrts- oder Wege- Abgaben zahlen, mögen solche für den Staat, Gemeinden, 
örtliche Corporationen , Privatpersonen oder irgend welche Anstalten erhoben 
werden, und keiner anderen Förmlichkeit unterworfen sein, als wenn die Einfuhr 
unter der Landesflagge stattfände. ^ Man ist übereingekommen , dass der Auf- 
enthalt eines Mecklenburgischen Schifies in einem oder mehreren Zwischenhäfen 
dasselbe der VoYtheile der directen Einfuhr nicht verlustig macht, vorausgesetzt, 
dass dieses Schiff in diesen Zwischenhäfen keine Einladung vorgenommen hat. 
^ Es ist ausdrücklich verabredet, dass die besonderen Bedingungen, welche in 
Frankreich für die Einfuhren unter Französischer Flagge aus anderen als den 
Ursprungsländern bestehen, auch auf die aus den Entrepots desGrossherzogthums 
unter Mecklenburgischer Flagge nach Frankreich kommenden Waaren Anwen- 
dung finden sollen. 

Art. 9. Von den Tonnengeldern und Expeditions- Abgaben in den bei- 
derseitigen Häfen sollen vollständig befreit sein : 

1) Schifie, welche, von irgend einem Orte mit Ballast angekommen, 
auch mit Ballast wieder auslaufen ; 

2) Schifie, welche von einem Hafen eines der beiden Länder nach einem 
oder mehreren anderen Häfen desselben Landes weiter gehen, um dort entweder ihre 
Ladung, ganz oder theilweise zu löschen, oder dieselbe einzunehmen oder zu vervoll- 
ständigen, und sich darüber ausweisen, dass sie jene Abgaben schon gezahlt haben ; 

3) Schifie, welche mit Ladung , freiwillig oder im Nothfalle, in einem 
Hafen angekommen , ihn wieder verlassen , ohne eine Handels-Operation vorge- 
nommen zu haben. 

Als Handels-Operationen werden aber, beim Einlaufen im Nothfalle, 
nicht angesehen das Löschen und das Wiedereinladon der Waaren zum Behufe 
der Ausbesserung des Schifles, oder seiner Reinigung, wenn es in Quarantaine 
liegt, die Hinüberschafiung derselben auf ein anderes Schifi* im Falle der Seeun- 
tüchtigkeit des ersteren, die nothwendigen Ausgaben für die Verproviantiruug 
der Mannschaft, und der Verkauf der durch Havarie beschädigten Waaren, wenn 
die Zollverwaltung dazu Erlaubniss ertheilt hat. ^ Die Ausnahmen von der Ab- 
gabenfreiheit, welche in Frankreich für die anderswoher als aus dem Grossherzog- 
thume kommenden Schifie gelten, sollen auch auf die Mecklenburgischen Schifie, 
welche dieselben Reisen machen, anwendlich sein. 

Art. 10. Die Erzeugnisse des Bodens und des Gewerbfieisses des Gross- 
herzogthums sollen bei ihrer Einfuhr in die Französischen Colonien alle Rechte, 
Vortheile und Begünstigungen geniessen, welche den gleichartigen Erzeugnissen 
irgend welcher anderen meistbegünstigten europäischen Nation jetzt oder künftig 
zustehen. Ausserdem ist verabredet, dass in allen Stücken die Mecklenburgischen 
Schifio in den Französischen Colonien bei ihrem Eingange , während ihres Auf- 
enthaltes , so wie bei ihrem Ausgange , mögen sie beladen sein oder in Ballast, 
und ohne Unterschied der Herkunft, wie die Schifi*e jeder andern meistbegün- 
stigten europäischen Nation behandelt werden sollen. 



^^ Hindel»polilik. iMeckltfobnrgiscb-ri'aBxOkischer Vertrag J 

No. IMS. Art. 11. Les navires Mecklenbonrgeois employes a l'iDtercourse entre 

Mecklenb.- o r j 

franzos. Ie9 ports du Graud Duch^ et TAlg^rie jouiront dans les ports de cette possession 
9. Jooi' fran9aise d'unc reduction de cinquantc pour cent sur le tanx g^D^ral des droits 
de tonnage. ^ Dans le cas ou un navire MeckleDbourgeois entrerait succes^ive- 
ment dans un ou plusieurs ports de cette possession pour compl^ter son charge- 
ment ou son dechargement, la totalitä des droits de tonnage qui seront per9UB ne 
pourra depasser le maximum fixe dans le paragraphe preeedent. 

Art. 12. Les marchandises de toute nature qui seront exportees du 
Grand Duche par navires fran^ais ou de France par navires Mecklenbonrgeois, 
pour quelque destination que ce soit , ne seront point assujeties a d'autres droits 
ni formalit^s de sortie que si elles^taient exportees par navires nationaux, etelles 
jouiront sous Tun et l'autre pavillon , de toute prime ou restitution de droits oa 
autres faveurs qui seront accordees dans chacun des deux Pays k la navigatlon 
nationale. 

Art. 13. II est fait exception aux stipulations de la präsente Conven- 
tion en tout ce qui concerne les avantages dont les produits de la p^che nationale 
sont ou pourront £tre Tobjct, tant en France que dans le Grand Duche. 

Art. 14. Les stipulations des articles 3, 8 et 11 du present trait^ 
s*appliqueront 6galement aux navires Mecklenbourgeois, ainsi qu'a leur cargaison 
arrivant d*un port de Tassociation douaniere allemande ainsi que des Villes an- 
s^atiques. Cette disposition ne pourra toutefois entrer en vigueur avant la mise 
a ex^cution des Traites conclus par la France avec le Zollverein et les Villes an- 
s^Htiques. ^ II est entendu que les navires Mecklonbourgeois venant directement 
d'un port de Tassociation douaniere allemandeou des Villes anseatiques en France 
seront assuj^tis aux meines droits de tonnage que les navires du pays faisant la 
m^me intercourse. 

Art. 15. Les Hautes Parties Contractantes s*accordent r^oiproquement 
le tlroit de noinmer dans les ports et places de commerce de Tautre des Consuls 
generaux , Consuls , Vice-Consuls et Agcnts Consulaires , se r^servant toutefois 
de n'en pas admettre dans tels lieux qu'Elles jugeront convenable de d^signer. 
Les Consuls-g^neraux , Consuls , Vice-Con.suls et Agents Consulaires ainsi que 
leurs Chanceliers , jouiront k Charge de reciprocit^ , des memes Privileges, pou- 
voirs et exemptions dont jouissent ou jouiront ceux des nations les plus favori- 
s^es. ^ Dans ie cas oü ils exerceraient le commerce, ils seront tenus de se sou- 
mettre aux m^m6s lois et reglements auxquels sont soumis dans le m^me Heu, 
par rapport k leurs transactions commerciales, les particuliers de leur nation. 

Art. 16. Les Consuls, Vice-Consuls et Agents Consulaires de chacune 
des deux Hautes Parties Contractantes recevront des autorit^s locales toute aide 
et assistance pour la recherche , Tarrestation et la remise des marins et autres 
individus faisant partie de l'equipage des navires de guerre ou de commerce de 
leur pays respectif, et qui auraient deserte dans un port situe sur le territoire de 
Tune des deux Hautes Parties Contractantes. ^ A cet effet^ ils s'adresseront par 
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Ilandeläpolilik. [Mecklfnbargisch-rranzttsLscher Verlr«ig.l ^g 

Art. Jl. Die zur Fahrt zwischen den Häfen dpsGrossherzogthumsund No. 1858. 

MecUettb.- 

Alßiers verwendeten Schiffe sollen in den Häfen dieser Französischen Besitzung franiös. 

^ ° Vertrag. 

eine Ermässigung von fünfzig Procent von der aligemeinen Tonnengelder-Taxe ••^{j« 
gemessen. ^ Falls ein Mecklenburgisches Schiff einen oder mehrere Häfen dieser 
Besitzung nach einander anläuft, um seine Einladung oder Löschung fortzusetzen, 
soll die Totalsumme der zu erhebenden Tonnengelder nicht über das im vorigen 
Absätze bestimmte Maximum hinausgehen. 

Art. 12. Waaren jeder Art, welche auf Französischen Schiffen aus dem 
' Grossherzogthume oder auf Mecklenburgischen Schiffen aus Frankreich, nach 
welchem Bestimmungsorte es auch sein möge, ausgeführt werden, sollen keinen 
anderen Abgaben noch Ausgangsförmlichkeiten unterliegen , als wenn die Aus- 
fuhr auf Nationalschiffen erfolgte, und sollen unter der einen wie nnler der an- 
deren Flagge aller Prämien, Zollvergütungen nnd sonstigen Begünstigungen theil- 
haftig werden, welche in jedem der beiden Länder der nationalen Schifffahrt be- 
willigt werden. 

Art. 13. Ausgenommen von den Bestimmungen des gegenwärtigen 
Vertrages bleiben diejenigen Begünstigungen, welche den Erzeugnissen des eigenen 
Fischfanges sowohl in Frankreich , als im Grossherzogthume, jetzt oder künftig 
zu Theil werden. 

Art« 14. Die Bestimmungen der Artikel 3, 8 und 1 1 des gegenwärtigen 
Vertrags sollen in gleicher Weise ftir Mecklen*burgische Schiffe und deren Ladung 
gelten, welche von einem Hafen des Deutschen Zollvereins oder der Hansestädte 
kommen. Diese Anordnung soll jedoch nicht eher in Kraft treten , als die von 
Frankreich mit dem Zollvereine und den Hansestädten abgeschlossenen Verträge 
zur Geltung gelangt sind. ^ Es ist verabredet , dass Mecklenburgische Schiffe, 
welche direct von einem Hafen des Deutschen Zollvereins oder der Hansestädte 
nach Frankreich kommen, denselben Tonnengeldern unterworfen sein sollen, 
wie die Landesschiffe, welche dieselbe Fahrt machen. 

Art. 15. Die hohen contrahirenden Theile bewilligen sich gegenseitig 
das Recht, in den Häfen und Handelsplätzen des anderen Theils General-Con- 
suln, Consuln, Vice-Consuln und Consular- Agenten zu ernennen, mit dem Vor- 
behalte jedoch , dergleichen an solchen Orten , die sie zu bestimmen sich veran- 
lasst sehen, nicht zuzulassen. Die General-Consuln, Consuln, Vice-Consuln und 
Consular- Agenten, so wie deren Canzleibeamte,. sollen, unter der Bedingung der 
Gegenseitigkeit, derselben Vorrechte, Befugnisse und Befreiungen theilbaftig sein, 
welche diejenigen der meistbegünstigten Nationen geniessen oder gemessen werden. 
^ Falls dieselben Handel treiben, haben sie sich denselben Gesetzen und Vor- 
schi'iften zu unterwerfen, welchen die eigenen Ssaatsangehörigen an demselben 
Orte in Bezug auf ihre Handelsgeschäfte unterworfen sind. 

Art. 16. Die Consuln, Vice-Consuln und Consular-Agenten eines jeden 
der hohen contrahirenden Theile sollen bei den Ortsbehörden jede Hülfe und 
jeden Beistand für die Aufsuchung , Verhaftung und Auslieferung der Seeleute 
und sonstiger zur Besatzung der Kriegs- oder Handelsschiffe ihres betreffenden 
Landes gehörenden Personen finden, die in einem auf dem Gebiete eines der 
hohen contrahirenden Theile belegenen Hafen desertirt sind. ^ Zu diesem Zwecke 



^g Handelf pol ilik. [Meeklenborgiaeb-rranxOaiaelier Vertrag.] 

No. tRS3. 6crit anx tribiinniix, juges, ou fonctionnaires competenti«, et justifieront par IVx- 

Meckleob.- 

rraaada. hibition do3 rcgistres du biltiment, rMos (i*equipage.<i ou antres docuinenUofficiels, 

Verirair, 

9. Joni OU bien, si le navirc elait parti, par la copie des ditos pieces döment cortitieo pur 
eux, que les hommes quils reclament ont reelleincut fuit partie du dit equipage. 
^ Sur cütte demande ainsi justifi^e la remise ne pourra etre refusee. ^ Los dita 
deserteurs , lorsqu*ils auront ete arr^t^s , resteront a la dispositiou des Consula, 
Vice-Consula et Agonts Consulaires et pourront m^me ^tre detenus et gardes dans 
les prisons du Pays, a la requisition et aux frais des Ageots precites, jusqu'au 
moment oü ils seront roint^gres a bord du bAtiment auquel ils appartii^nnent oa * 
jusqu'ä ce qu*une occasion se presonte de les n^nvoyer dans le pays des dits 
Agents, sur un navire de la ni^me ou de toute antre nation. ^ Si pourtant cette 
occasion ne se pr^sentait pas dans le d^lai de deux mois k compter da joor de 
lenr arrestation ou si les frais de leur emprisonnementn'etaient pas reguli^rement 
acquitt^s par la partie ä la requ^te de laqucUe Tarrestation a et^ op6r^e, les dits 
deserteurs seront remis en libertc , sans qu*ils puissent 4ive arretes de nooveau 
pour la no^me cause. ^ Neanmoins, si le deserteur avait commis, enoutre, quel- 
que delit a terre , son extradition pourra ^tre difTäree par les autorites localM 
jusqu'a oe que le tribunal comp^tent alt di'iment statue sur le dernier delit, et 
que le jugement intervenu ait re9U son entiäre execution. ^ D est egalement 
entendu que les marins ou autres individus faisant partie de Tequipage, sujets do 
pays oü la desertion a eu lieu, sont except^s des stipnlations du present article. 



Art. 17. Toutes les Operations relatives au sauvetage des navires Meck- 
lenbourgeois naufrages sur les cOtes de France ,- seront dirig^es par les Consuls 
et Vice-Consuls du Grand Duche, et reciproquement les Consuls ou Vice-Con- 
suls fran9ais dirigeront les Operations relatives au sauvetage des navires de leur 
nation naufrages ou echou^s sur les cötes du Grand Duche. ^ LMntervention 
des autorites locales aura seulement lieu dans les deux Pays pour maintenirTordre^ 
garantir les int^r^ts des sauveteurs, s'ils sont etrangers aux equipages naufrages, 
et assurer Tex^cution des disposi^ons a observer pour l'entree et la sortie des 
marchandiaes sauveos. ^ £n Tabsence et jusqu'a Tarrivee des Consuls et Vice* 
Consuls, les autorites locales devront, d'ailleurs, prendre toutes les mesures ne- 
cessaires pour la protection des individus et la conservation des effets naufrages. 
^ II est de plus convenu que les marchandises sauv^es ne seront tenues k aucun 
droit de douane k moins qu*ellos ne soient admises a la consommation locale. 



Art. 18. Les produits du sol et de Tindustrie du Grand Duch^ joui* 
ront , a leur importation en France ou en Algerie , de tous les avantages et fa- 
veurs qui sont accordes aux produits similaires du Zollverein en vertu du Traite 



HaodcUpolilik. IMeckteoborgisch-fraoiAüischer Vertrag.] Af 

haben sie sich schriftlich an die Gerichte, Einzelrichter oder zu«tändi£:en Beamten No. 185S. 
ZU wenden und durch Vorlegung der Schiffs- Register, Musterrollen oder anderer frimiös. 
amtlicher Documente, oder, wenn das Schiff schon abgegangen ist, durch gehörig 9, Jum 
von ihnen beglaubigte Abschrift der gedachten Papiere nachzuweisen , das» die 
von ihnen reclamirten Personen wirklich zu der betreffenden Mannschaft gehört 
haben« ^ Auf den in solcher Weise begründeten Antrag soll die Auslieferung 
nicht verweigert werden. ^ Die gedachten Deserteure sollen , sobald sie ver- 
haftet sind y zur Verfügung der Consuln , Vice-Consuln , und Consular- Agenten 
bleiben, and können, auf Antrag und auf Kosten dieser Agenten, seihst in den 
Gefangnissen des Landes festgehalten und bewahrt werden , bis sie an Bord des 
Schiffes, welchem sie angehören , wieder eingestellt werden , oder bis sich eine 
Gelegenheit zu ihrer Rücksendung in das Land jener Agenten auf einem Schiffe 
derselben oder irgend einer anderen Nation darbietet. ^ Wenn eine solche Ge- 
legenheit sich jedoch innerhalb einer Frist von zwei Monaten , von dem Tage 
ihrer Verhaftung >an gerechnet, nicht darbieten sollte, oder wenn die Kosten ihrer 
Haft von dem Theile , auf dessen Antrag die Verhaftung erfolgt ist, nicht regel- 
mässig entrichtet werden , so sollen die gedachten Deserteure wieder in Freiheit 
gesetzt werden , ohne dass sie wegen derselben Ursache von Neuem verhaftet 
werden können. ^ Sollte indessen der Deserteur ausserdem irgend ein Vergehen 
am Lande verübt haben , so kann seine Auslieferung von der Ortsbehörde bis 
dahin hinausgeschoben werden, dass das zuständige Gericht über das letzte Ver- 
gehen rechtlich erkannt und das ergangene Erkenntniss seine vollständige Voll- 
streckung erlangt hat. ^ ICs ist gleichmässig verabredet, da^ die Seeleute oder 
sonstigen zur Schiffsmannschaft gehörenden Personen , welche Unterthanen des 
Landes sind, wo die Desertion stattgefunden hat, von den Bestimmungen des 
gegenwärtigen Artikels ausgenommen sein sollen. 

Art. 17. Alle Massregeln in Betreff der Rettung Mecklenburgi9cher 
an den Französischen Küsten gescheiterter Schiffe sollen von den Consuln und 
Vice-Consuln des Grossherzogthums geleitet werden^ und eben so sollen die 
Französischen Consuln oder Vice-Consuln die Massregeln in Betreff der Rettung 
der an den Küsten des Grossherzogthums gescheiterten oder gestrandeten Schiffe 
ihrer Nation leiten. ^ Die Einwirkung der Ortsbehörden soll in den beiden 
Ländern nur stattfinden^ um die Ordnung aufrecht zu erhalten, um die Interessen 
derjenigen, welche die Rettung geleistet haben , insofern sie nicht zu der schiff- 
brüchigen Mannschaft gehören , zu wahren, und um die Ausführung der fiir den 
Eingang und den Ausgang der geborgenen Waaren zu beobachtenden Bestim- 
mungen sicher zu stellen. ^ In Abwesenheit und bis zur Ankunft der Consuln 
und Vice-Consuln sollen übrigens die Ortsbehörden alle znm Schutze der Schiff- 
brüchigen und zur Aufbewahrung der gestrandeten Sachen erforderlichen Mass- 
regeln zu treffen haben. ^ Auch ist man übereingekommen, dass die geborgenen 
Waaren keiner Zollabgabe unterliegen sollen, es sei denn, dass sie in den innern 
Verbrauch übergehen. 

Art. 18. Die Erzeugnisse des Bodens und des Gewerbfleisses des Gross- 
herzogthums sollen bei ihrer Einfiihr in Frankreich oder Algier alle Vortheile 
und Begünstigungen geniessen, welche den gleichartigen Erzeugnissen des ZoVL> 



^g HandeUpolilik. IMecklenbarginch-frdiuzOüischer Vertrag.] 

No. ia&8. de commerce du 2 AoiU 1862 et sons les conditions fix^es par ce m^me Trait^. 
rraosa«' ^ Beciproquomcnt, le Grand Diiche s*eugage a ne poiut elever le taux des taxes, 
9. jani de quelque nature qu'elles soient, qiii sout actuellemcnt applicables daus le Grand 
Duche aux produits du sol et de Tindustrie de la Frauce, ä ne point en cr^er da 
nouvelles, k ne point etablir d*oxception, ni de limite ä la libre introduction et 
circulation de ces produits. ^ Le Gouvernement Grand Ducal se r^erve toute*- 
fois la faculte de pofter le maximum des droits d'importation actuellement per^us 
de trois Francs quatre-vingt-douzo Centimes (3 fr. 92 c.) ä sept francs oinquante 
Centimes (7 fr. 50 c.) par cent Kilogrammes (tous droits compris.) ^ Dans le 
cas 011 la taxe afferente aux vins d*origine franyaise vieudrait par suite du chaoge- 
ment prevu au paragraphe pr^cedent a depasser cinq francs soixante-cinq Centimes 
les Cent Kilogrammes, le Gouvernement de TEmpereur demeurerait libre de faire 
cesser les effets du l*raite dans un delai de trois mois a partir de l'etablissement 
du droit nouveau. 



Art. 19. Dans cliacun des deux Pays , les fabricants et negociants de 
Tautre, ainsi que leurs commis-voyageurs, pourront faire des acliats pour les be- 
soins de leur Industrie et recueillir dos commandes , sans ^tre tenus d^acquitter 
d*autre8 droits que les fabricants , negociants ou commis de la nation la plus fa- 
Torisee. ^ Aussi longtemps que les Commis-voyageurs etrangers seront tenus 
d*acquitter dans le Grand Duche un droit special, un impöt equivalont pourra^tre 
pr^lev^ en France sur les Commis-voyageurs Mecklenbourgeois. 

Art. 20. Les objets passibles d'un droit d'entree qui servent d'^chan- 
tillons et qui seront import^s dans le Grand Duche par des voyageurs de com- 
merce fran^ais, ou en France, par des voyageurs de commerce Mecklenbourgeois, 
seront de part et d*autre admis cn frauchise temporaire, moyenuant los formalit^ 
de douano necessaires pour en assurer la r6exportation ou la r^int^gration en 
entrepöt. Ces formalites sont reglees par le Protocole annexe au präsent Traite. 

Art. 21. Les Hautes Parties Coutractantes declarent mutuellement 
reconnaitre k toutes les compagnies et autres associations commerciales , indus- 
trielles et finauci^res ainsi qu*aux societ^s ä responsubilitö limitee et autorisees 
suivant les lois particulieres de Tun des deuxPays la faculte d*exereer leurs droits 
et d'ester en justice , soit pour y intenter une action , soit pour y d^fendre dans 
toute Tetendue du territoire de Tautre £tut , sans autrc condition que de se con- 
former aux lois de cet £tat. II est entendu (]ue la disposition qui pr^cede, 8*ap- 
plique aussi bien aux compagnies et associations constitutees et autorisees ante- 
rieurement ä la signatnre du präsent Traite qu*ä celles qui le seraient ulte- 
rieurement. 

Art. 22. £n ce qui concerno les marques ou ^tiqucttes de marchan- 
discs ou de leurs cmballages, les dessins et modeles defabrique ou de commerce, 
Ic'S Sujets de chacun des £tats Contractants jouiront respectivement sur le terri- 
toire de Tautro de la möme protection que les nationaux. 
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Vereins nach Mossgabe des Handels- Vertrages vom 2ten August 1862 und unter No. 185S. 

. MeckJenb.- 

den in demselben festgesetzten Bedingungen zugestanden sind. ^ Dem ent- rraoio«. 
sprechend verpflichtet sich dasGrossherzogthum, den Tarif der Abgaben jeglicher fi>;J[ani* 
Art, welche jetzt im Grossherzogthume für die Erzeugnisse des Bodens und des 
Gewerbfleisses Frankreichs gelten , nicht zu erhöhen , keine neuen zu schaffen, 
und keine Ausnahmen oder Beschränkungen in Bezug auf die Freiheit der Ein- 
bringung und des Vertriebs dieser Erzeugnisse einzuführen. ^ Die Grossherzog- 
liche Begierung behält sich jedoch die Befugniss vor, das Maximum der jetzigen 
Einfuhrzölle von drei Franken zwei und neunzig Centimen (3 Fr. 92 C.) auf 
sieben Franken fünfzig Centimen (7 Fr. 50 C.) für hundert Kilogrammen (alle 
Nebengebähren eingerechnet) zu erhöhen. ^ In dem Falle, das^ die auf Weine 
Französischen Ursprungs gelegte Abgabe in Folge der im vorigen Absätze vor- 
behaltenen Abänderung auf mehr als fünf Franken und fünf und sechzig Cen- 
timen für hundert Kilogramme steigen sollte, bleibt es der Kaiserlichen Regierung 
freigestellt , die Wirkungen des Vertrags , nach einer dreimonatlichen Frist von 
der Einführung der neuen Abgabe an gerechnet, aufhören zu lassen. 

Art. 19. In jedem der beiden Länder sollen Fabrikanten und Kaufleute 
des anderen, so wie deren reisende Diener, Einkäufe für das von ihnen betriebene 
Geschäft machen und Bestellungen suchen dürfen, ohne andere Abgaben als die 
Fabrikanten, Kaufleute und Handlnngsdiener der meistbegünstigten Nation zahlen 
zu müssen. ^ So lange auswärtige reisende Handlungsdiener im Grossherzog- 
thume eine besondere Abgabe zu erlegen haben , soll in Frankreich eine gleiche 
Abgabe von den Mecklenburgischen reisenden Handlungsdienern wahrgenommen 
werden dürfen. 

Art. 20. Eingangszollpflichtige Gegenstände, welche als Muster dienen 
und in das Grossherzogthum von Französischen Handlungsreisenden, oder in 
Frankreich von Mecklenburgischen Handlungsreiscnden eingeführt werden, sollen 
beiderseits unter den zur Sicherstellung ihrer Wiederausfuhr oder Niederlegung 
in einem Packhofe erforderlichen Zollformlichkeiten zeitweise zollfrei zugelassen 
werden. Diese Förmlichkeiten sind durch das dem gegenwärtigen Vertrage hin- 
zugefügte Protokoll geregelt. 

Art. 21. Die hohen contrahirenden Theile erklären gegenseitig, dass 
sie allen nach den besonderen Gesetzen des einen Landes erlaubten Handels-, 
gewerblichen und finanziellen Gesellschaften und sonstigen Vereinigungen, auch 
den Gesellschaften mit beschränkter Haftung, die Befugniss zuerkennen, im ganzen 
Umfange des Gebietes des anderen Staates ihre Rechte auszuüben und , sowohl 
als Kläger wie als Beklagte , vor Gericht zu stehen , unter der alleinigen Be- 
dingung , sich nach den Gesetzen dieses Staates zu richten. Es versteht sich, 
dass die vorstehende Bestimmung eben so wohl für die schon vor der Unter- 
zeichnung des gegenwärtigen Vertrages als für die erst in der Folge gegründeten 
und autorisirten Gesellschaften und Vereinigungen gilt. 

Art. 22. In Bezug. auf die Bezeichnung oder Etikettirung der Waaren 
oder ihrer Verpackung , die Muster und die Fabrik- oder Handelszeichen sollen 
die Unterthanen eines jeden der contrahirenden Staaten gegenseitig auf dem Ge» 
biete des anderen denselben Schutz wie die Inländer geniessen« 

Staatsarchiv IX. 1S65. < 
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No. 1833. Art. 23. Los Hautes Parties Coutractaates ne pourront accorder auciin 

Meeklenb.- . , ^ . , 

rranitts. privilege, faveur ou immunite concernant le commerce ou la navigation a un 
9. Joai autre £tat, qui ne soit aussi, ä Tinstant, etondu a leurs sujets respectifs. 

IMft. 

Art. 24. Le droit d*acces8ion au present Traite est reserve au Grand 
Duclie de Mecklenbourg-Strelitz. Cette accession pourra se faire parun behänge 
de Declaration entre le Gouvernement fran^ais et celui du Grand Duche. 

Art. 25. Le present Traite restera en vigueur pendant douze annees 
a partir de sa roise ä execution. Dans le cas oü l'une des Hautes Parties Con- 
tractantes n'aurait pas notifie, douze mois avant la fin de la dite p6riodc, son In- 
tention d*en faire cesscr les eflets, il demcurera obligatoire jusqu^a Texpiration 
d*une annce, a partir du jour ou Tune des Hautes Parties Contractantes Taura 
denonee. ^ Les Hautes Parties Contractantes se rcservent la faculte d'introduire, 
d'un coinmun aecord, dans le Traite, toutes les niodifications qui ne seraient pas 
en Opposition avec son csprit ou ses principes. 



Art. 26. Le present Traite recevra son application, tant en France 
que dans le Grand Duche, Ic 1. Juillet de la presente annee. ^ II sera ratifie, 
et les Batifications en seront echangees ä Paris dans le plus bref delai possible, 
et simuUanement avec celles de la Convention relative ä la propriet^ artistique, 
litteraire et industrielle, concluo le m^me jour. ^ En foi de quoi, Les Plenipo- 
tentiaircs respectifs ont signe le present Traite et y ont appose le cacliet de leur^ 
armes. ^ Fait, en double expedition, a Paris, le 9 Juin 18G5. 



de Botmemann. Drouyn de Lhuys. 
(L. S.) (L. S.) 



Handelspolilik. (Mecklenbortcisch-rranzAHischßr Vertrag.] g]^ 

Art. 23. Die hohen contrahirenden Theile dürfen keinem anderen Staate No. tass. 

Mecklenb.- 

irgend eine Bevorzugung, Begünstigung oder Befreiung in Bezug auf Handel oder rraozua. 

Vertrag, 

SchiffTahrt bewilligen, welche nicht im selben Augenblicke auch auf ihre respec- 9. Juni 
tiven Unterthanen erstreckt wird. 

Art. 24. Dem Grossherzogthum Mecklenburg-Strelitz wird das Recht 
dei Beitritts aam gegenwärtigen Vertrage vorbehalten. Dieser Beitritt kann 
durch einen Austausch von Erklärungen zwischen der Französischen Regierung 
und derjenigen des Grossherzogthums bewerkstelligt werden. 

Art. 25. Der gegenwärtige Vortrag soll während eines Zeitraums von 
zwölf Jahren, vom Zeitpunkte seiner beginnenden Geltung an gerechnet, in Kraft 
bleiben. Falls nicht einer der hohen contrahirenden Theile zwölf Monate vor 
dem Ablaufe des gedachten Zeitraums seine Absicht, die Wirkungen desselben 
aufhören sn lassen, kundgegeben haben sollte, bleibt er in Geltung bis zum Ab- 
laufe eines Jahres von dem Tage ab , wo einer der hohen contrahirenden Theile 
ihn gekündigt hat. f Die hohen contrahirenden Theile behalten sich die Befug- 
nis8 vor, durch gemeinsame Verständigung in den Vertrag jederlei Abänderungen 
aufzunehmen, die nicht mit dem Geiste und den Grundlagen desselben in Wider- 
spruch stehen. 

Art. 26. Der gegenwärtige Vertrag soll seine Geltung, sowohl in 
Frankreich als in dem Grossherzogthume, mit dem Isten Julius des gegenwärtigen 
Jahres erlangen. ^ Seine Ratification , und die Austauschung der Ratifications- 
Urknnden in Paris , soll sobald als möglich erfolgen , und zwar gleichzeitig mit 
derjenigen der an demselben Tage abgeschlossenen Convention in Betreff des 
künstlerischen, literarischen und gewerblichen Eigenthums. ^ Zu Urkund dessen 
haben die beiderseitigen Bevollmächtigten den gegenwärtigen Vertrag unter- 
zeichnet und ihre Siegel beigedruckt. ^ Sogeschehen, in doppelter Ausfertigung, 
zu Paris am 9. Junius 1865. 

von Boimomann. Drouyn de Lhuys, 
(L. S.) (L. S.) 
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No. 1854. 

VEREINIGTE STAATEN von AMERIKA. — Ges. in London an den Staatstecretär 

für die aiiswürti^fcn Angelegenheiten. — BetrAchtungcn über den Fall 
von Vicksbnrg und die wachsenden moralischen Erfolge d. Vereinigten 

Staaten in Grosshri tanni en. — 

Legation of the United State«, London, July 23, 1863. 
^o. ifiS4. Sir, — I have to acknowleJge the n^ceptioii of a tcleg^am dated the 

siaaien. 7th instant, giving tlie satisfactory intelligence of the fall of Vicksburg. I com- 

23 Juli 

iHQ'i. niunicatßd this nt*ws ixt once, by telegraph, to Mr. Dayton, at Paris. ^ So com- 

plotcly has the public bocome convinced of the correctness of the representations 

eontinnully made in tbe London press of the desperate condition of our alTairSy 

and of tlu' triumphal progrcss of General Lee, that the expectation was almost 

universal to hear of bis taking posscssion of Washington. Much of panic had 

pf*rvad(;d the niinds oven of many loyal Americans here, who found tbemselvei 

u nable to re.sist the pressure of ttio atmosphere around them. The astonishment 

croated hy the announceinent of the actual facts on Sunday may well be imar 

gined to have been in curresponding proportion. I need not udd that the disap- 

pointincnt aniongst tlio Englisti was quite in the same measure. Many of the 

nowspapers at first rofused to believe in the surrender of Vicksburg. fl The 

(fvidonco thus obtaincd of tliis truth docs not, however , appcar to render any 

c:liango neccssary in the policy heretofore adopted by America towanls Great 

Britaiii. That policy is.the preservation of peaco as the main instrument, not so 

mu(;h to altür thci>(; feelings as to guard against the evil effects of them. The 

chiof hope boing tliat the disruption of the Union miglit be the inovitable conse- 

qucnco (»f the present contrst, our aim obviously can be no other than to perse- 

vi*n' to tho end of a oompb^te restoration. The position of Grcat Britain should 

)>e Het up as a b(>acon to warn us against the danger of domestic divisions for at 

least a Century to come. "We have a mission to fulfil. It is to show, by our 

exuniple to the people of Kngland in particular, and to all nations in general, 

the valur* of republiean institutions. There is now a sanguine expectation that 

by rcavon of nur incompetency to nicet the imniediati; einergency, that mission 

niay bi» .>hown to havo failcd, and thoso institutions correspondingly discredited. 

The nrn»ntost triuniph of all would be to prove these caloulations vain. In com- 

puri^on uith this, what would be the gain to l)e derived from any collision with 

the power.s of Europe? ^| In the nieantinie the indications of unea^iness in the 

relations of the Continental powers eontinue very marked. The Emperor of 

liii.ssia is ovidently preparing for difficuhies in the spring. And although the 

niinis^try here have taken puins to announce their detennination not to press 

inatters aboutPoland to the point of war, there is sonio fear lest the FreneliEni- 

peior .should he able to involve (^reat Britain in it , as he did in 1854, by the 

pressure of the populär sentinient. Parlianient is on the eve of prorogation. 
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The customarj interval of repose in Europe is expected to lake place, which will No. 1854. 

. . .' Vereinigte 

probably operate as a relief to us as well as fo all othcr civilized nations. I trust Staat«n, 

. . 33. Juli 

that we may. be enabled so far to improvo it as to rcuder the indiicemcnts to 1863. 
ultimate interference bj no means commcnsurate with the danger ofattenipting it. 

Charles Francis Adams. 
Hoo. William H. Seward, Secretary of State, &c. 



No. 1855. 

VEREINIGTE STAATEN von AMERIKA. — Staatssecretär f. d. ausw. A. an den Ge- 
sandten in London. — Die Sympathien Frankreichs und Englands für 

die 8. g. Conföderirten Staaten. — 

Department of State, Washington, July 30, 1863. 
Sir, — I have your despatch of the 16tli of July, which inforins nie .^'® ?^- 
of Mr. Roebuck*9 wiihdrawal of his niotion for a recognition of the insurgents ^^l*?' 
on the 13th instant. A careful Observation of events as thoy were transpiring **** 
in Great Britain had prepared us for this result. ^ The concurrencc of many 

« 

important incidents entitles us to regard the prosent hour as a crisis of our civil 
war. The campaign in Virginia, Ohio, Tennosseo, Mississippi, and Louisiana, 
alihough it had been well matured, and was prosecuted witli great assiduity and 
unsurpassed heroism, was, nevertheless, attendod, until recently, by discouraging 
delays , reverses , and disasters. The insurgents had gotten up with rauch skill 
and energy a loan abroad , based on an assumption of their evontual success, 
which seemed to promise them an available and durable credit in the European 
market. This achieveraent enabled thera to employ, without stint, many artificers 
of Great Britain , and some other couniries , in fumishing all the materials and 
machinery of land and naval warfare , while they threatened to constraiii the 
world's manufactnres into an advocacy of their sovereignty and indepcndence. 
Successes like these procured for tliem political agencies in France and Great 
Britain, which, repressing the national sentiments of those oountries, and stifling 
even their sympathies with the cause of progress and humanity in Europe as well 
as in America, made it seem for a time, at least, probable that the two powers, 
which are the most dominating and, therefore, the most interested in the stab- 
ility of this nation with its free govemment and liberal institutions, would com- 
bine to overthrow , devastate and destroy whatever of govemment , commerce 
and culture had been created on this continent. The conspiracy against our 
country, which thus flourished apparently unchecked in so many of the slave 
States, and which had efiected such startling combinations in Europe, borrovved 
aid which cannot be condcmned or deplored too much, from iuterests in the loyal 
States that counselled the obtaining of peace , indolonce , personal excmptions 
and partisan advantages at the imminent hazard, if not at the certain cost, of 
even a dissolution of the Union , and a surrender as well of the liberties of the 
country as of its hitherto supposed weil assured and beneficent destiny. T hig^ 
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No. 1855. concurrencu of signs, favorable to tho succcssof tho insurrection, nüsed thehopes 

VereiDiRt« ■ 

Staaten, of itB authors to a State of prcsumption. They broke and trampled upon the 
ises. cartels of xnilitary cxchanges, dcfied aiid despisod well - prepared assaulU , set on 
foot invasioDS of the loyal States , and domaiidod passage and admusion for « 
representativo , on cquivocal pretences, at Washington. Such audacity is of it- 
seif, for a season , and in favorable circumstances , no contemptiblo dement of 
political force. ^[ But the imposing fabric of Insurgent expectations haa been 
suddenly shattered. The campaigns, so long unsucccssful, have culniinated in 
victories which , as a whole , are as demonstrative and fruitful as , pcrhaps, ever 
attcnded any combination of military and naval movoments when the theatre 
was a continent. The basis has fallen out of their fiscal System. Thoir preton- 
ded sücurities seil at the rate of nine Cents on the dollar at home, where, at last, 
thoir valuo abroad must always bo asccrtained. The insurgcnts must hereafter 
boso thcir Claims on foreign nations for material and capital — not, as hcretofore, 
upon promises of speculativo protit, but upon the charity of contributors. 
France and Great Britain , relieved of artificial and exaggerated impoitunities, 
will have abundant leisuro to consider the morality and justice of rocognition, 
as well as tlie possible dangers und evils which may attend the attempt to renew 
European domination on a continent that , with very oppositc ideas of govem- 
niunt and social sentiments, is rapidly advancing to an equality in population, 
woulth and power with Europo itself. It begins to be seen that, although, like 
every otlier couutry, the United States are not exempt froni faction, yct, the 
peoplo need only to see and to rcalize any new national danger, and time to mea- 
sure the amount of sacrifices requirod , to avert it. When they have done this, 
tho last sacrifices are as cheerfully made as the first. Arroganco , mcnace , and 
military scverity on the part of the insurgents have given place to spasmodic de- 
mands for new and final levies of men and money, now discovered tobe essontial 
for mere self-defence. ^ What is the instruction of this crisis ? I do not forget 
that war, especially civil war, is capricious. I know very well that the rainbow, 
which appears when the clouds have parted, is not always a sure sign that even 
worse tempests are not gathering in the political skies. Nevertheloss we must 
act upon such indications as Providonce is pleascd to favor us with, always applying 
to them the testof expcrience. Oneoftheinstructionsof experienceis, that, usually, 
a short and convulsive life is appointed to factions , while nations , like individ- 
uals, though obliged to encounter many successive and fearful dangers, are yet 
created to endure and fulfil great ends. * So we regard the present stage of this 
contest as reassuring us of the ultimate deliverance of the country, and the sal- 
vation, in their füll exteut, of its territory and its free institutions. % At the 
momont, however, when we are accepting this satisfactory view, we find that 
we are drifUng, notwithstanding our most earnest and vigorous resistance, to- 
wards a war with Great Britain. Our commerce on the high seas is perishing 
under the devastation of ships-of-war that are sent out for that purpose from 
British coasts, by British subjects, and we hear of now corsairs and more formi- 
dable armaments of that kind , designed even to dislodge us from the military 
occupation of insurgent ports and to burn and destroy our principal citios , and 
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these armaroents, it is reprcsented to us by imposing British authorities, tlie No. lay&s. 
govcrnmcut of Grcat Hr itain is not auttiorizcd by tho lawsofthercalm torestrain. Siaaien. 
It cannot bo dcemed offensive to say that at any period of our history when we lies, 
were not suffbring from intestine war, these injuries would not have been bornc. 
At Icast it is troe that they were not attcmpted until we were sccn to havc fallen 
npon tho calamities of civil war. Great Britain mlght ask herself whetlier, if a 
similar opportunity for such hostilitics should offer, she would consent to bear 
üke assaults upon her comniorce and her sovereignty. I know no one point of 
political calculation more certain than this , that just what the people of Grcat 
Britain would do, under dcffned circumsfances, in selfdefencc, that is what, under 
tho same circuinstances , the people in whose name I am writing must and will 
do in their own defence. ^ I would, if properly I could, sliut out from consi- 
deration another dement which euters into the casc. Great Britain has at no 
timc intimated that , even with the co-opcration of France , she would adopt or 
sanction a war or a hostilo policy against tho United States. Her government 
bas ou apt occasions indicated a vcry diffcrent and much more just disposition. 
Wo respcct the government and people of Great Britain for her persistcnce in 
these indications. Novertheless we have the personal authority of tho Emperor 
of the French for the fact that he has announced to Great Britain that he is 
willing to follow , if Great Britain will decido to lead the way, in recognizing 
the insurgonts. To give such a recognition, under the circumstanc(*t<, would be 
to thom a deraonstration more potontial than a fleet or an army, while it would 
authoritativoly sanction the piratical enterprises of British subjects, which, even 
when disavowed by Great Britain , are proving intolerable to the Unitod States. 
At tho saftie time it is to bo observed that Great Britain as well as France has 
been explicitly informed by the United States tliat a recognition oftheinsurgents 
would necessarily be decmed by them an unfriendly proceoding. Virtually, 
thereforo , France invitcs Great Britain to an alliance offensive and injurious to 
tke United States. Judging with the light which falls upon our position , such 
an alliance would be morally wrong ; for of what crime against both or either of 
these two nations, or against any nation , are the United States accused? What 
unatoned wrong have they done which France and Grcat Britain are entitled by 
tho law of nations to redress? The United States have fallen, not without forty 
years of protracted resistance , into a State of civil war which is an incon- 
venionce to othor maritime and commercial powers. Ilas either Great Britain 
or France , or any other nation , sinned less against tlic peace of the world tlian 
the United States? If ever a nation could plead successfuUy the irreprejjsibility 
of the elemonts of a civil strife, it is the United States on this occasion. World- 
planted and cherished African slavery here has audaciously risen up to over- 
throw a government, the most equal and just that has ever been established 
among roeo , and to erect a new one exclusively upon the basis of human bond- 
age. The United States refuse to be destroyed or divided by such an agency 
for snch a purpose. It is not easy, on this side of the Atlantic, to conceive how 
SDch a civil war can be looked upon with favor, or even with indifference, in 
Europe. We have, nevertheless, accepted tlie fact that Gt^Äl^ivVöAiv wi^^^^n.^^^^ 
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No. 1S5&. do regard this insurrection with favor on thc dooiand ofthcstatesmenandpreasas 
f>t«ai«n, which seem niost to euca<co thc confidüDcu of thu poople in those countries. 
1M3. France now reqiiires us to go oue stüp furthcr and to acccpt tho iact that Great 
Britain and hcrscli' ouglit to voto ibr thc admUsion of the insurgeuts into the 
iamily of nations. Thc ground upon which tho Kmperor favors that extra- 
ordinary procooding is , that it is oxpected that it would teud to bring our un- 
happy civil war to a close. I forbear from pressing the consideration that such 
a procooding to cuforce peace , in tho United States, would bo immoral, or the 
consideration that acceptancc of a peace thus compelled would be suicidal, 
Thosc who should be propared for an attompt cither to subjugate the United 
States by force or to divido and separate thom by forcign inlluence, could not be 
expected to> apprchcnd the sensibilitios and the scntiments which prevail among 
the peoplo whom it is proposed in that extraordinary way to pacify. ^ Allianoes 
inay , indced , bc nuide by inonarchs and statesmen ; but , afiter all , they must 
dopend for suppori and continuance upon tho allied pcoples and nations them- 
selvos. France and Gruat Britain are now equals. • Tho statcsmen of France 
and of Great Britain , 'if the project of an allianco wero indecd seriously cnter- 
tained , could not , I think , begin too soon to study how the expenses and the 
losses , and the profits and benefits , which must attend or follow it, shall be 
equitably allotted between tlie two countries. ^ I have thus 8ur>'eyed not only 
our doniestic Situation, but also the entiro position of our relations with the chief 
maritime powers , not becausc it is seriously apprehcnded here that either alone 
or in allianco with France, Great Britain is now about to adopt the injurious 
and unfriendly mcasure whicli the Emperor of France has indicated, but becauae 
the survey furnishes a basis for the renewal, under tho President*8 iiAtmctionB, 
of a Suggestion which has for some time boen held in abeyance — namely, that 
all the misunderstandiugs which have arison between the United States and 
Great Britain , including those which now seem to be causing the two countriea 
to be drifting towards a conflict which must be calamitous, are due to the pre- 
maturc recognition of tho insurgents as a belligerent power, and that two ycars 
of experience have confirmed the wisdom and the justice of the protest that this 
government made against tiiat extraordinary proceeding. The insurrection, 
notwithstanding the incalculable benefits it has receivod from that most unfortun- 
ate measure , has , nevertheless , languished from the very beginning , and has 
now descended so low that manifestly it would perish at once, if it were lefl like 
the late insurrection in India, like the insurrection which a few years ago occurred 
in Canada, like the chronic iusurrections in Spanish America, or evcn like the 
insurrection now raging in Foland , to stand by means of its own strength, not 
as a recognized belligerent, but as a doniestic party, aiming to revolutionize the 
government that it refuses to obey. I know how difHcult it would bo for the 
government of Great Britain all at once to revcrse the policy of which we have 
never ceased to complain, even thougli it might be conceded that that policy had 
been unnecessarily adopted. But every new dcmand that is made upon that 
government for toleration of designs hostile to the United States relates back to 
the premature recognition of the insurgents as a belligerent, and strains to con- 
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vert it into not nierely a recognition of their sovereignty , but into actual war No. isss. 

Veivinigte 

against the United States. Recurring to the sentiments which the President Suaten, 
expressed in the beginning of these unhappy troubles, I am authorized to tender 1863. 
to Great Britain assurances of the desirc of the United States for the renioval of 
every cause of alienation , and for the reestablishment of the relations between 
them on the fonndations of common intercst and of affections and sympathies 
which , if leü unopposed , would hold them together in the bonds of enduring 
friendship. We invite her to weigh these advantages against the promised 
benefits of any hostile alliance that she can form against us. We are yet friends, 
thongh that friendship has been sevcrely tried. If we must become enemies, the 
responsibility of that unhappy and fearful event will rest on her Majesty's go- 
vernment and the people of Great Britain. ^ It is not intended that you shall 
formally communicate the contents of this paper to Earl Riissell, bnt that you 
will use its snggestions and arguments in your own discretion if circumstances 
shall seem to' you to require or to favor the introduction of the serious topics 
which I have thus discussed. ^ I am, &c. 



fVilliam H. Seward. 



Charles Francis Adams, Esq. 



No. 1856. 

VEREINIGTE STAATEN von AMERIKA. — Staatssecrctär f. d. ausw. A. an den Ge- 
sandten in London. — Erfolge der V.-St. gegen die Seccssionisten, 
nebst Darstellung des Verlaufs d. Bürgerkrieges vom August 18C2 an. — 

Department of State, Washington, August 12, 1863. 
Sir, — Whenever the United States have coniplained of tho prcmature No. isse. 
decrees of Great Britain and France, which aecorded the charactor of a belligerent Suaieu. 
to the insnrgents , Ihe statesnien of those countries have answered, that from -the ises. 
first they agreed in opinion that the efforts of the government to maintain the 
Union, and preserve the integrity of the repnblic, conld not be succe.ssfiil. With 
a view to correct this prejudgment of so vital a question, I addressed a circiilar 
letter to the representatives of the United States in foreign countries on the 
14th day of April , 1862, in which I reviewed the Operations of the war on sea 
and land^ and presented the resiilts which had attended it down to that period. 
The prejudice which I then attempted to remove ftili remains, and it conatitutes 
the ba^is of all that is designedly orundesignedly injiirious to tliis country in the 
policy of foreign nations. Tlie in.surgents have boen enabled to prf>tract their 
resistance by means of sympathy and aid they have receivcd from abroad, and 
the expectation of further and more effective foreign assistance is now their 
Chief resource. A new effort, therefore, to correct that prejudice is demanded 
equallybya prudentconcem for our foreign relations, and by tho paratnoiint interest.«» 
of peace and hnmanity at liome. ^ In thebattles of Au<>:ust, 1 862, tho Union forces 
suflTered some severe and appalling revenlMHjh^^ey resnlted in the reunion of 
the army which had been called in frei ' *ow RicK\s\^vv'i ^ ^V^ä. 
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No. 18S6. Iho army wliich had its position botween tliat stronp:ly fortifiod scat of the incrnr- 
Staaten, rcction and this capital. Tho wisdom of tbis rcunion was soon to be vindicated. 
1863. Tho Insurgent army , Üushed with its rccent succcsscs , and expccting thot a 
sympathctic intercst of slavery would produce an uprising of the people of 
Maryland in its favor , for the first time crossed the Potomac river. Harper^s 
Ferry, with many prisoners, feil into its hands, rathor through accidanta in 
preparing for it« dcfencc than bccause it was indefcnsible. Nevertheless , the 
cxpectation of rccruits signally failed. General McClellan, commanding the 
now Consolidated forces of the army of the Potomac , was re-enforeed by fresh 
levios from Pennsylvania, and by dotachments callcd in frora neighbouring foits. 
He drove the insurgcnts from their positions at South Mountain and Granipton*s 
Gap. About tho middle of September the two opposing armies confrontcd each 
otlicr at Sharpsburg, and a pitclied battlo was fought on the banks of the Antie- 
tam and Potomac. It was well sustaincd on both sides. Men of one race and 
training directed the armies whose rank and filo were substantially of one blood, 
and even nearly cqunl in numbcrs. The arrogant assnmption of snperior valor 
and heroism which the insurgonts had brought into the contost, and had cherished 
throughout its early stnges, perished on that sanguinary field. The insurgent 
army, shattored in the conflict , abandoned tho invasion of Maryland and songbt 
refnge and opportunity to recover its wastod strength in Virginia, behiiid its 
aceustomed barrier, the Potomac. ^ WhiloLoo wasthus attemptingMnrjiand, tho 
equally bold and alarming enterprise of cnrrying the war through Kentucky into 
Ohio was assigned to Hragg , who was in command of the insnrgent army on 
the Southern border of Tennessce. Hc, with grcat rapidity, moved from Chatta- 
noogn, tnrning tho left flank of General Buell, and, appoaling for re-cnforcoments 
to tho slavery-inspirod scntimcnts which existed in Kentucky and Tennessee, 
diroctod his forces against Louisville and Cincinnati. An uprising of the fariners 
of Oliio confronted and tumed away the devastation from the latter city. Gene- 
ral Uuoll followod tlie main column of invasion , outmarchod it on the way to 
Loui.iville, and obliged it to take a diroction «»astward. The two insnrgent 
columns In'ing united at Perryvillo, were attack^d by Goncral Buell. The battle, like 
all of ourcontosts, was obstinate andbloody. Bragg, aftor severe lossos, retreatcd 
through a comparatively harren region , and Buell was obliged to abandon the 
pursuit by the complete exhaustion of all the sources of supply. The insurgent 
Commander crossed tho Cumborland mountains , and then , marching westward, 
took up a Position at Murfreesbon»', fortifiod thero , and procoeded to rocruit his 
wastod forces. ^ Van Dorn and Prico wnro at the same poriod in command of 
vory considerablo forcos in Mississippi and Alabama, and to fhem was assigned 
the» third part in the grand invasion of the loyal States which the cabal at Rieh* 
mond had decrcod. This was an altompt, as thoy callod it, to doliver, but in 
fact to subjugate, western Tonnossee and Kentucky. General Rosecrans received 
the assault of those portions of tho insurgent forcos at Corinth , defeated thom 
with groat 8laui»htor, and drovc» thom backward, so that they neither reaehed nor 
approaohod the rogion which thoy wereappointod to invade. Gunoral Rosecrans, 
-^«ftllod to succood General Buoll in command of the army of the Cumberland, 
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then entered Nashvillo, which thc insurgents had before invested in carrving out No. iss6. 
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^heir general scheme of Invasion. He raised thc siege, and prepared lor offensive Staaten, 
action. In the last days of the year he issued from Nashville , and delivered a iMS. 
sanguinary battle at Stone river , which gave him possession of Murfreesboro'. 
Bragg retreated to Shelbyville and Tullahoma , and thore again rested and in- 
trenched. A long period of needcd rest was now employod by the respective 
parties in increasing the strength and efficiency of their armies ; but this repose 
was broken by frequent skirmishes, and by cavalry expeditions, which penetrated 
hostile regions , soinetinies hundrods of miles , and effected breaches of military 
connexions and a destruction of military Stores upon an extensive scale , while 
they kept up the spirit of thc troops , ' and hardened them for more general and 
severe conflicts. ^ Vicksburg then remained in the hands of the insurgents, the 
principal key to the navigation of the Mississippi river — a navigation which 
was confessed on all sides to be absolutely essential to the United States , and, 
when reopened by them , fatal to the insurrection. The duty of wresting that 
key from the insurgents had been devolved on the navy , with the aid of a con- 
siderable land force then encamped on the west bank of the Mississippi river. But 
new and unforeseen difficulties continually baffled the enterprise , and seemed to 
render it impossible. General Grant, who was at the head of the department and 
of the army of the Tennessoe , at length assumed the active command of tho 
troops investing the stronghold, and these were adequately re-enforced. The 
naval squadron on the Mississippi, under command of Rear-Admiral Porter, was 
also steadily increased until more than one hundred armed vessels were employed 
upon the river, incUiding many iron-clad gnnboats of great power. Part of the 
Gulf squadron , under Admiral Farragut, gallantly running tho batteries of Port 
Hudson under a fierce fire , co-operated with the river Üeots. Laborious and 
persevering attempts were roado to open an irtificial Channel for thc. river oppo- 
site Vicksburg, as had bccn done with such Signal success at Island No. 10. 
But the various canals projected and exccuted failed, and only a few small 
steamers of no considerablo power were thus enabled to pass the city. Com- 
bined land and naval expeditions were also sent forth, which, with intinite pains 
and endurance, attempted to tum tho enemy's works by navigating the various 
bayous and sluggish rivers , whoso intricate network forms so Singular a feature 
of tho military topography of tho banks of the Mississippi. All these attempts 
having failed from physical obstacles found to be insurmountable, General Grant 
and Admiral Porter at last put afloat armed steamers and steam-transports, 
which ran through the fires of the long line of shore batteries which the 
insurgents had erectod at Vicksburg, and its chief supports, Warrenton and 
Grand Gulf. At the same time the land forces movcd down the right bank 
of the river to a point below Grand Gulf, where they crossed in the steamers 
which had effected so dangerous a passagc. The batteries of Grand Gulf for 
several hours resisted a bombardment by thc gunboats at short ränge , but they 
feil into the hands of the Admiral as soon as General Grant's forces appeared 
behind them. General Grant, through a series of brilliant manceuvrcs, with 
marchea interrupted by desperate battles day aftcr day , succeeded in dividin<^ 

StaaUarchiv IX. 1865. ^ 
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No. 1856. ^Tid fleparating tho in»iir(i:ent forco^. He then tittackeil the chief auxiliarr 
suBien.'' coliimn linder Jolinston and drovo it ont of Jnckson , the capital of Misniflsippi. 

V 1863. Having destroyed the railroad hridges and military Stores there , General 
Grant turned at once to the west. Numerous combats ensnod , in all of which 
the loyal arms were successful. Loring, with a considerable insnrgent force, 
WAS driven off towards the southcast, while Pemborton , aAer a loss of mxty 
pieces of artillery and nnany prisoners , regained his sholter within the foriified 
lines of Vicksbnrg, with an ariny now rednced to betweon thirty thonsand and 
forty thousand mcn. During those inoveinents tlie heavy batteries of the insnr- 
gent«) which were established near the month of the Yazoo river, and whicb 
constitnted an important part of the defensive System of Vicksbnrg, were taken 
and razed by Rear-Admiral Porter, who theretipon sent a detachment of his 
fleet up that important tributary of the Mississippi , and efTectnally destroyed the 
numerous vessels and Stores which were found within and upon its banka. 
General Grant , during these brilliant Operations , had necessarily operated by a 
movable colnmn. He now re-established his Communications with the river 
fleets above as well as below Vicksburg , investcfl the town , and, Ignorant of the 
nnmbers enclosed within its defences, atempted an assault. Thongh bravelj 
and vigorously made, it was neverthcloss unsucccssful. He therenpon sat down 
before the fortifications , to reduce them by the less bloody, bnt snre, roethods of 
siege. Pemberton made a gallant defence, hoping for relief from Johnston. 
Strennons eiforts were made by the Chiefs at Richmond to enable Johnston to 
render that assistance. They detached and sent to him troops from Bragg's 
army on the frontier of Alabama, and from Beauregard's command in South 
Carolina, and in doing this they endangered both ofthose armies. All the ca- 
pable free men of Mississippi were called to tho roscue of the capital of their 
State , and to save the stronghold of the troasonable confederacy which was be- 
siegod within their limits. Moreover, the besieged post was in tho very centre 
of the slave popnlation of that confederacy , and the President's prociamation of 
frecdom would bc soundod in their hoaring if the stronghold should fall. Bnt 
the efTort required was too great for the demoralized and cxhausted condition of 
the insurgents. Johnston did not arrive to raisc the siege, nor did snecess 
attend any of the attempts from within to break the skilfully drawn lines of 
General Grant. On the fourth of Jnly General Pemborton laid down his arms 
and surrondercd tho post , with thirty thousand men , two hundred pieces of 
artillery, sevonty thousand small arms, and ammunition sufficient for a six yeara* 
defence. This capture was as remarkable as tho famous one made by Napoleon 
at Ulm. fl On the same day an insurgent attack upon General Prentiss, at 
Helena , situated on the right bank of the Mississippi , in the State of Arkansas, 
was repnlsed with the loss of many prisoners on the part of the assailants. As 
if the anniversary so identified with the nation*s hopes was appointed to be peen- 
liarly eventful , Lee , who had again entercd Maryland, and passing throngh that 
State had approached the Snsquehannah , threatening Harrisburg, Pittsburg, 
Philadelphia , and Baltimore , feil back, after pitched battles continued for three 
-^^▼9 at Gettysbnrg, and resumod his retreat, witli an army even worse shattered 
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than before, to bis accustomed position on the Rappahannock. € On the eighth No. ism. 
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of July the insurgeut garrison at Port Hudson, six thousand strong, after enduring Staaten, 
a long siege with the utmost courage, surrendored unconditionally to General iMS. 
Banks ; and thus the United States recovered from the insurgents the last of the 
numerous posts by which for niorc than two years they had efiectually dcstroyed 
the navigation of. the Mississippi. This great river, which in time of peace 
contributes relatively as much towards a supply of the increased wants of man- 
kind as the Nile did to those wants in tlie time of the Roman Empire, is now 
again opened to the inland commerce of the country. Steamers descend the 
river and its tributaries from the navigable floods to the Gulf of Mexico. It is 
not to be doubted that the Insurgent losses in these Operations upon the Missis- 
sippi amount to fifty thousand roen and three hundred pieces of artillery, a large 
portion of which wcre of heavy calibrc. Johnston's army, which, at the time 
of the surrender , was advancing to threaten the besiegers, at once feil back to 
Jackson, and it was again drivon from that capital by a detachment which 
General Grant had committed to the command of General Sherman. In re- 
tiring, Johnston fired many buildings filled with munitions of war, and aban- 
doned a large quantity of railroad locomotives and cars, which had been detained 
at that place by reason of the railroads north, soutb, east, and west of Jackson 
having been previously cut by'the govemment forces. ^ General Sherman now 
desisted from the pursuit of Johnston and returned to Vicksburg, where a por- 
tion of the arroy is enjoying repose , not more necessary than well eamed, while 
others are engaged in ozpelling from the vicinity of the Mississippi roving bands 
of the insurgents who infest its banks and fire from thence upon passing steam- 
ers. It is reported that Johnston , with the troops at bis command, now said 
to be twenty-five thousand , has fallen back to Meridian , on the eastern border 
of Mississippi , a bundred and twenty roiles east of Vicksburg , so that de State, 
whose misguided people were among the earliest and most intemperate abettors 
of the insurrection, is virtually abandoned by its military agents. ^ In Loui- 
siana, Greneral Banks succceded General Butler. After spending some months 
in organizing the department and disciplinins the new levies which constituted 
ita force , General Banks made. a rapid and successful series of marches and con- 
tests , in which he drove the insurgent tropps out of the Attakapas and Teche 
regions , well known as the riebest portions of that very productive State, cap- 
tured Alexandria and Donaldsonville, the seats of its fugitive seditious executive 
and legislative authorities, crossed the Mississippi at Bayou Sara, and there re- 
ceiving an additional column which was asconding fron) Baton Rouge , iuvested 
Port Hudson, which, exduding Vicksburg, was the only remaining stronghold of 
the insurrection on the great river. ^ It will be remombered that on the 22d 
day of September, 1862, the President issued a proclamation requiring the insur- 
gents to lay down their arms and return to thcir aliegiance , under the penalty 
that in all tbe districts where the insurrection should be still tnaintained with 
the Support of the people , he would on the first of January then next proclaim 
as a roilitary measure the freedom of the slaves. The warning was generally 
rejected and defied , but the proclamation which it heralded was duly issued« 
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Nu. 1W6. As the national armies advanced into the insurrectionary torritoriea, slAves in 
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suaten. considerablc numbiTS acccptcd tlieir freedom and came under the protection of 
tsM. * the national flag. Amidst the g^oat prejodice and maiiy embarrassmenta which 
attended a measuro so new and so divergent from the political habita of the 
country, freedmen with cominondable alacrity oulisted in the federal array. 
There was in some quarters a painful inquiry about tbeir moral capacitj for 
Service. That uneertainty was brought to a sudden end in the siege of Port 
Hudson. The newly raisod negro rogiments oxhibited all necessary valor and 
devotion in the military assaulta which were uiadc, with desperate courage, and 
not without fearful loss , by General Banks. This protracted Operation engaged 
nearly all of General Banks*s avuilable forces. While it was going on, insurgent 
troops which were called up from Texas reoccupied much of the southweatem 
portion of Louisiana which he had before reclaimed. The surrender of Port 
Hudson, however, set his army at liberty, and he has alroady made considerable 
progress in rostoring the national authority thus temporarily displaoed. ^ The 
complcte occupation of the Mississippi by the national forces has effeotualiy divi- 
ded the insurrectionary regiön into two parts ; and among the important featurea 
of this division, one which is of the highest practical signifiance is, that the field 
of military Operations of the insurrection is chiefly on the eastemsideoftheriver, 
while its supplies have been roainly drawn from the prairies of Arkaiisaa and 
Texas, which Stretch away from the western shore. These prairies can no longer 
supply the insurgcnts with cattle for sustenance and use in the field, and, on the 
other band , arms , ordnance , and ammunition can no longer be sent from the 
eastern manufactories and deposits to forces employcd or in garrison in the west. 
The value of the acquisition of the Mississippi in this rcspect was illustrated only 
afewdays sinoe in the oapturo by General Graut, near Natches, of five thooaand 
beeves and two thousand mules which had orossed to the eastern bank , and at 
the same time many hundred thbusands of cartridges and other Stores which had 
just been landed at the western end of the same ferry. ^ A vigorous blodkade 
has been maintained at üharloston ; and although fast stearoers of light dranght, 
and painted with obscure colors , occasionally sucoeed in slipping throngh the 
blockading squadron in the morning and evening twilight, many are dettroyed, 
and more are oapturod. An attack by the fieet made on the seventh day of April 
last , upon the forts and batteries which defend the harbor , failed bccaose the 
rope obstructions in the Channel fouled the screws of the iron-clads and compelled 
them to retire after passing through the fire of the batteries. Those vessels bore 
the fire of the forts, although some defects ofconstruction were rovealedby the in- 
juries they received. The crews passed through an unexampled cannonade with 
Singular impunity. Not one life was lost on board of a monitor. The defecta 
disdosed have been remedied, and an attack is now in progress, with good pro- 
spect of ultimate success , having for its object the rcduotion of the forts in the 
harbor by combined sea and land forces. We occupy more than half of Morris'a 
island with land forces, which, aided by batteries afloat and batteries ashore, are 
pushing siege works up to Fort Wagner, a strong earthwork which has been 
twice assaulted with great gallantry, but without success. On the 17th of Jone 
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the Atlanta , wbich was regarded by the iDsnrgents as their most fonnidable No. ium. 
iron-clad vessel, left Savannab, and came down the Wilmington river. The national siaaieo, 
iron-clads Weehawken , Captain John Rogers , and Nahant , Commander John IMI. ' 
Downes, .were in readioess to meet her. At four o'clock tifty-four minutes the 
Atlanta fired a riile shot across the stem of the Weehawken, which Struck near 
the Nahant. At 5.15 the Weehawken, at a ränge ofthree hundred yards, opened 
upon the Atlanta, which had thcn grounded. The Weehawken fired five shots, 
four of which took efiect on the Atlanta. She surrendered at five o'clock and 
thirty minutes. ^ Our lines havo not changed in North Carolina. All attempts 
of the insurgents to recapture the towns froni which they had been expelled had 
been repulsed. Much damage has been inflictcd upon their Communications, 
and valnable military Stores have been destroyed by expeditions into the interior. 
North Carolina shows some Symptoms ofdisaffectiontowards the insurgentleague. 
Similar indications are exhibited in Mississippi, Alabama , Arkansas and Texas. 
The Situation on the York and James rivers has remained unchanged 
since the withdrawal of the army of General McClellan from the Peninsula a year 
ago. Attempts by the insurgents to retake Williamsburg and Sufiolk have been 
defeated , bnt the garrison at the latter place has been withdrawn, for purely 
military reasons , to a more defensible line. ^ I now retnm to the army of the 
Potomac , which was left resting and refitting after putting an end to the first 
Insurgent invasion of Maryland. General McClellan recrossed the Potomac aod 
entered Virginia in November, and obliged the invading forces under Lee to fall 
backward to Gordonsville , south of the BappahannociL. When the army of the 
Potomac reached^ Warrenton it was placed under command of General Burnside. 
He marched to Falmouth , hoping to cross the Rappahannock at Fredericksburg, 
and to more at once upon Richmond. Delays , resulting from various causes, 
witbout fault of the general , permitted the insurgents to occupy the heights of 
Fredericksburg, and when, at lengtb, in December, General Burnside crossed the 
Rappahannock , his assault upon Lee's well fortified position failed. He skilfuUy 
recrossed the river withont loss. General Hooker succeeded to the command, 
and it was not until the beginning of May that the- eondition of the river and 
roads permitted a renewal of offensive Operations. The general crossed the 
Rappahannock and accepted a battle, which proved equally sanguinary to both 
parties, aird unsuccessful to the army of the Potomac. The heights of Fredericks- 
burg were captured by General Sedgwick's corps, but the whole army was com- 
pelled to retarn to the north bank of the river. After this battle, Lee, in the 
latter part of May and in June, withdrew his army from General Hooker*s front, 
and ascended the south bank of the Rapidan, towards the sources of the Rappa- 
hannock , entered the Shenandoah valley , and once more tcmpted the fortune of 
war by invading the loyal States. A severe cavalry engagement at Beverly 
Ford nnmasked this movement. The army of the Potomac broke up ita camps 
and marched to the encounter. The militia of Maryland , Pennsylvania , and 
New York flew to arms, and occnpied Baltimore, Harrisburg, and the line of the 
Susqnebanna. The two armies met at Gettysbnrg, in Pennsylvania, and after a 
fleroe contest of three days* doration , and terrible slaughter on both sides > 
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SiMirn, only foar days in command uf tlio army of the Potouiac. On the 4th of Jalj, 
itM. the day of tho surreudur of Vicksburg, Lüc rotreated, passing through Chamlicn- 
burg and Hagcrstown , to WilliuniHport, where the proper dispositioD to atta^ 
him was noade by Gcnvral Meude. Dcccived concerning the stato of the river, aop- 
posed to ha unfordablo, General Meade, hourly expecting re-enforcenieDtA, delajed 
the attack a day too long, and the iusurgcnts, partly by fording and partly by floating 
bridges, succoedcd in withdruwing acrons the river by night, with their artilleiy 
and a great part of thcir baggage. Much of this baggagu , as well as of the 
phindor which Lee had collectod , was dostroycd by cavalry , or thrown out of 
the wagous to make rooni for tho woundcd whom Leu carricd olF from the batüa- 
iield. Uc had buried niost of bis dead of tho iirst day*» conAict at Gettyabut^. 
The rrniaindur, togcther with tliose who foU on the second and third days of 
the battle, in all forty-iive hundred, wero buriod by tho victorious army. Many 
thousand insurgents, wounded and captivos, füll into the hands of General Meade. 
It 18 not doubted that this second unsucccssful invasion cost the insurgenta. foitj 
thousand men. Our own loss was severe, for the strifo was obstinate and 
deadly. General Meade crossed tho Potomac. Leo retired again to Gordonaville, 
where he is now understood to be in front of our forcos. ^ While the stirring 
events which have been related wero occurring in tho east and in the wost, 
General Kosecrans advanced upon Bragg, who , with little fighting, hastily aban- 
doned bis forlifiod positions ofShelbyviUe andTulahoma, in Southern Tennessee. 
General Rosecrans took, and yet holds them, while Bragg with severe loas in a 
hurried rctreat, has fallen back to Chattanooga. It is understood that bis anny 
had been alrcady much wcakened by dotachments sent from it to re-enforoe 
Johnston , with a viow to a raising of the siego of Vicksburg. ^ I moat not 
overlook the Operations of cavalry. General Stoneman , in connoxion with the 
movement upon Chancellorsvilie, made a rapid and ufiecüve passage through the 
insurgent country , from the Kappahannock to the York river , which will be 
reroembcred among the striking achiovements of the war. While oar foroea 
were operating against Vicksburg and Port Hudson , Colonel Griorson , with a 
force of fifteen hundrcd men, loft Corinth , on tho northern border of the State 
of Mississippi, and made an expedition, in which ho broke military Communica- 
tions, destroyod storos , and effected capturos through tlie length and breadth of 
the State, and finally, without serious loss , joincd the army of General Banks, 
then cngagcd in the siegor of Port Hudson. ^ John Morgan , hithorto the most 
successful of the insurgent partisans, rccently passod around the lines of General 
Bumside, and crossed the States of Tcnucssee and Kentucky. Moving north- 
ward, and avoiding all largo bodics of our troops , he reached the Ohio river al 
Brandenburg , bolow Louisville, and soized two stcaroboats, with which he croated 
into Indiana. Thence procceding rapidly eastward, subsisting on the coun- 
try and impressing horses as his own gavo out, he travcrsed a portion of Indiana 
and nearly the whole breadth of Ohio , dostroying railroad stations and bridgea, 
and plundering the defoncclcss villages. Tho poople rallied to arms under the 
calls of their govemors. Somc of them occupied the most important pointBi 
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while others barricaded tbe roads or hung upon the rear of the intruders. Mor- No. ism. 
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gan found no disafiected Citizens to recruithis wastedranks, and when he reached siMieo. 
the Ohio his force was prevented froni crossing by the gunboats and driven i88jt. * 
backward with great slaughtor. His force was between two thousand five hun- 
dred and fonr thousand horse, with several pieces of artillery. Only some three 
hundred succeeded in recrossing the Ohio and escaping into the wilds of Western 
Virginia. Many perished in battles and skirmishes, and the remainder, includ- 
ing Morgan himself , his principal officers, and all his artillery, were finally cap- 
tured by the national forces. An attempt has just been made by the insurgents 
to invade eastem Kentucky, which probably was begun with a view to make a 
diversion in favor of Morgan's escape, bnt the forces, after ponetrating as far as 
Lexington, have been routed by detachment from General Burnside's army and 
pursued, with the capture of many prisoners and of all their artillery. ^ This 
review of the campaign shows that no great progress has been made by our arros 
in the east. The opposing forces there have been too equally matched to allow 
great advantages to accrue to either party, while the necessity for covering the 
national capital in all oontingencies has eonstantly restrained our generals and 
forbidden such bold and dangerons movements as usnally conduct to brilliant 
niilitary success. In the west, howeyer, the results ha?e been more gratifying. 
Fifty thousand Square miles have been reclaimed from the possession of the in- 
surgents. On referring to the annexed map it will be seen that since the break- 
ing out of the insurrection the government has extended its former sway over 
and through a region of two hundred thousand Square miles, an area as large as 
Austria or France, or the peninsula of Spain and Portugal. The insurgents lost 
in the various fiold and siege Operations of the month of July, which I have 
described, one-third of their whole forces. ^ Jofferson Davis, the Icader of the 
sedition, has since proclairood a levy of all the ablo-bodiod men within his mili- 
tary lines. This, if carried into effect, will exhaust the whole material of which 
soldiers con be made. The insurgents estimate the total number of conscripts 
thus to be gained at from 70,000 to 95,000. Our armies now confront the 
insurgents at all points with superior numbers. A draft for three hundred thou- 
sand more is in progress to replacc those whoso terms of Service have expired, 
and to fill up the wasted ranks of our veteran regiments, and the people, just so 
fast as the evidence of the necessity for that measure is received and digested, 
submit with cheerfulness to the ascertained dcmands. Our armies everywhere 
are well equipped, abundantly fed, and suppHod with all the means of transpor- 
tation. The soldiers of two years' Service bear themsolves as veterans, and 
show greater steadiness in every conflict. The men , accustomed to the camp, 
and hardened by exercise and experience, make marches which would have'beon 
impossible in the beginning of the contest. The nation is bccoming familiär 
with arms, and easily takes on the habits of war. Large voluntary enlistments 
continnally augment our military force. All supplies are abundantly and cheaply 
purchased within our lines. The country shows no sign ofexhaustion of money, 
material, or men. A reqnisition for 6,200 re-mount horses was filled, and the 
animals despatched from AVashington , all in four days. Onr loan is purchaacd 
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N«. 1SM. Rt par bj aur own citi^.cns, nt the nvernge rate of 11,200,000 daily. Gold sells, 

Verein iKlA 

Suauu. in nur market, at 123 to 128, whilo in thc insurroctionary region it commands 

IMS. 1,200 per cent. preminm. ^ Evory insnrgcnt port ia oither blockaded, bosieged, 

or occupiecl, by the national forces. The field of the projected confedenusy ib 

divided by the MissiPftippi. AH tho fortifications on its banks are in our handis 

and its flood is patrolled by the föderal fleet. ^ Missonri, Kentucky, Delaware, 

Maryland — all slave States — support thc föderal government. Missouri has 

already in Convention ordained the gradnal abolition of slaTcry, to lake effcct at 

the expiration of sevon yoars. Fonr-fifths of Tennossee, two-thirds of Virginia, 

the coasts and sounds of North Carolina, half of Mississippi and half of Louisiana, 

with all their large cities, part of Alabama and the whole sea-coast of Georgia 

and South Carolina, and no inconsiderable part of the coast of Florida, are held 

by the United StAtes. The insurgents , with the slaves whom they yet hold in 

defiance of the President*s proclamation , are now crowded into tho central and 

southem portions of Virginia, North Carolina, South Carolina, Georgia, and 

Alabama, while the pioneer slaveholding insurgents beyond the Mississippi are 

cut ofTfrom the main force. On theother band, although it is less than siz 

months since the laws or cnstoms of the United States would allow a man of 

African desoent to bear arms in defenco of his country , th4»re are now in Che 

field twenty-two thonsand regiilarly enlisted , armod , and equipped soldiers of 

that class, while fifty regiments of a thousand each are in process of Organization, 

and G2,800 persons of the same class nre employed as teamsters , laborors , and 

camp followers. These facts show that, as the insurrection continues, the un- 

fortunate servile population , which was at the boginning an element of its 

strength, is being transferred to the support of the Union, fl You will use the 

facts presentcd in this paper in such a way as may be most effeetive to convince 

those who seek a renewal of commercial prosperity through the restoration of 

peace in America, that the quicke st and shortest way to gain that desirable ond is 

to withdrnw support and favor from the insurgents, nnd to leave the adjustment 

of our domestic controversies exclnsively witli the poople of United States. ^ I 

-am, &c. 

William H> Seward. 
To Mr. Adams. 



No. 1857. 

VEREIHIGTE STAATEH von AMERIKA. — Stnatssccrctär f. <1. niisw. A. an dio Ge- 
sandton in London, Paris, St. Potcrsburg, Madrid und im Ilaafif. — Die 
Erfolglosigkeit dos von den Seeessionistcn in Ncw-York angestifteten 

Aufruhrs betr. — 

Department of State, Washington, August 31, 186S. 
No. ias7. Sir, — The siepje of Charleston isproceedingwith npparent sncccss. Tbe 

suuii'ii. movements of Genoral Rosecran^ and General Hurnsi«le, in thoir Operations with 
imz^ retard to East Tennessee, are as difflcult as they are important. Our Informa- 
tion from thom is satisfactory. Tho intorests of the Union in Texas are not 
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overlooked. ^ You will havealready leamed that the expocfatioDs of tlie irifurgent» No. Ig57. 
which were biiilt on a riot in New York, such as oft€n liappens in all great eitles, statten, 
have .been disappointed. The re-enforcement of .the army and the increase of the isn. 
navj are going on with all reasonable success. The riot proceeded upon a false 
assumption of interested persona that the country was wearied and exhausted 
by this unfortunate civil war. It is now perceived that it is as prosperoiis and as 
strong as it has been at any foriner period of its history. It desires peace, but 
not immoderately. ^ I am, etc. 

tFHIiam H. Seward. ^ 
To Messrs. Adami, Dayton, Clay» Koemer and Pike. 



No. 1858. 

TIRIIKICTI STAATII von AMERIKA. — Gesandter in London an den Staatt- 
• ecretärf. d. a«8w. A. — Mittheilnng über die Ergebnisse einer Confe rem 
des Ersteren mitEarl Rnssell, die Neutralität Grossbritanniens betr. — 

Legation of the United States, London, March 27, 1863. 
Sir, — I am now to report the result of my Conference with Lord No. isss. 

▼ . • . Vereiniglt 

Russell at three o clock yesterday. ^ I began by expressmg my regret that Staaten, 
circumstances seemed to be once more conspiring to embarrass the friendly iMS. 
relations between the two governments. It had been my constant eifort ever 
ftince I came, so far as I could, to defeat the machinations ofthose ill-disposed 
people whose object had been irom the first to sow strife. But late events led 
me to fear that at last they might gain their point. Of the nature of the present 
danger I did not know that I could give bis lordship a better idea than by laying 
before him a copy of a letter which had been transmitted to me by one of many 
active friends of peace in this country as having been lately received by him 
front a responsible person in London. This would serve to show the nature 
of the means upon which these desperate rebel conspirators counted to infiame 
animosities between us. ^ The object of asking the interview I then explained 
to be an earnest desire to obtain the active co-operation of her Majesty*s go- 
vemment to prevent the danger growing out of these machinations. Without 
Buch action I very much feared they might succeed ; for I was now charged 
with the duty of laying before bis lordship a frank Statement of the difticulties 
under which my government labored in consequence of the increasing irritation 
ofthe people by reason of the successivc accounts of the depredations committed 
by the two gunboats fitted out from liere. ^ I did not give this as conveying 
my own opinions, but simply to put his lordship in possession of the views held 
at home. And nnless the goyernment and those of us who were disposed to 
preserve amicable relations were fornished with some evidence of action to provc 
the determiaation of her Majesty's government to exert its power to protect us 
from the efiects of this miaconduct of a portion of her own subjects, it seemed 
impossible to resist the force of this populär reasoning. ^ His lordship then 
«ent ovet much of the same groand beretofore taken by him ob the nature of 
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No. 1858. the contest and the dosire of Great Britain to remain perfecüy neatraL Ue 

Vereinigte 

Staaien, adverted to the action of certain people at Liverpool as of a kind whieh he had 
isM. always disapproved, to convince me of which he referred to bis letter of laat 
year , which had , he said, excited much dissatisfaction among them. I replied 
by reminding bis lordship of tbe fact, as shown in the published diplomatie 
correspondence, that I had endcavored to give füll credit at bome to that letter. 
But the difficulty now was that we noedcd sometbing more like evideDOO of 
efforts to prevont threatcned cvils. ^ His lordship said that the govemmoiit 
was sincerely desirous to do all it could. Any attcmpt to go beyond the law 
would only end in disappointmont. Tbey had carcfuüy consulted on tbe matter, 
had cxamined their powers , and were ready to cxert them to tbe utmost. He 
had made some explauation of his vicws in the speech he had made on Mondaj 
evcning. Hc had sinco received a note from Lord Palmerston expreasing bis 
approbation of every word of that specuh. ^ I said that I also bad been mucb 
gratified in roading that speech. It would be regarded in America as altögether 
the niost friendly which cmanatcd from his lordship sincc tbe beginning of the 
troubles. Had tho same seutimcnts been expressed tbcn we sbould not have 
been where we now are. I must also add that I sbould be bighly gratified in 
writing bome tbe substanoe of wbat be bad said of Lord Palmerston. ^ What 
was mucb needed in America was not solely evidence of action to preveot theae 
armaments. It was the moral power that might bo extended by the miniatcj 
in signifying its utter disapproval of all the machinations of the conspiralof« 
against the public peace. Hitherto the impression was quite general, as weQ 
in America as in this couutry , that tbe ministry held no common sentiment, 
and were quite disposed to be tolerant of all the labors of these people, if not 
indifferent to them. Hcre tbey were absolutely sustaining tbe rebela in the 
prosecution of the war, by the advance of money, of ships, and of all the neces* 
saries with which to carry it on as well by sea as on the land; and upon such 
notorious offences ministers bad nover yet given out any other than an uncertain 
. sound. Tbe effect of tbis must be obvious. It cncouraged the Operations of 
British instigators of the trouble on tbis side, wbo believed that tbey were con- 
nived at, and so belicTing carried on theii* schomes with new vigor; whilst, oil 
the other , it confirmed the populär impression in America that the government 
policy was really at heart bostile, and tbcrefore sbould be met in a corresponding 
spirit. ^ His lordsbip's tone througbout tbis conversation was unequivocally 
friendly, and I thougbt bim not unimpressed by tbe earnestness of my repreaen- 
tations. He went so far at one time as to express regret at tbe failure to prevent 
tbe departure of the two privateers. But be evidently considered it as a mis- 
fortune rather than a fault , which sbould be now repaired by us through the 
applicationofour „vast resources^ to the capture of the offenders. He wondered 
that we had not donc so. I replied that it was not for want of effort. But it 
sbould be romembered that this was a somewhat novel kind of warfare on the 
ocean. It consisted of depredation on tbe innocent and the nnarmed, and running 
away from the strong and those prepared for defence. ^ Having disposed of 
tbis matter, I next tumed to the subjeot of the Joint resoiutions of Congreta on 
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foreicnn intervention, and agreeably to your Instructions, contained in the printed No. isss. 
circular of tho 9th March. I offered to read them to his lordship, or to leave Staaten» 

37. Mlin 

a copy , as he roight prefer. He said that Lord Lyons had already sent a copy iMs. 
of tbem, which he had read. His opinion on that subject was sufficiently known. 
He would, therefore, take a copy, which I accordingly put into his hands. 
Laatly , I allnded to a letter which had been sent to me froro a respectable 
person at Liverpool , an eamest friend of peace and good will, urging me to 
suggest the propriety of prosecuting the parties known to have been connected 
with the out6t of the gunboats in Liverpool. ^ Isaid thati shonld not be unwilling 
to recommend my government to initiate any suitable form of proceedings if 
necessary, and if with the slightest hope of suecess in procnring conviction. I 
thonght it no more than proper to present the subject to his lordship's considera- 
tion. He said he would think ofit, and take ad vice. Should it appear that 
anything eflTectual could be done he would let me know. ^ I have by no means 
reported the whole of this conversation^ which lasted more tlian an hour. The 
eonclusion whioh I draw from it is, that the government is really better disposed 
to exertion , and feels itself better sustained for action by the populär sentiment 
than ever before. ^ I have, &c. 

Charles Francis Adams, 
Hon. WilUam H. Seward. 



No. 1859. 

YIREIKI6TI STAATIK von AMERIKA. ~ Ges. in London an den Staatsiecretär 
f. d. aufw. A. — Die Aniichten des Brit. Parlaments in der Neutralitäts- 
frage betr. — 

[Extracts.] 
Legation of the United States, London, March 28, 1863. 

Sir, — In transmittingherewith acopy of The Moniing Star of to-day, No. 1859. 

coDtaining a report of the debate of last evening in the House of Commons, I Staaten, 

can only express my regret that the substance of it should fall so far short of ises. 

what I had been led to expeot. ^ The result is rather to undo in the populär 

mind the effect of Lord RnsselVs sppech than to confirm it. In truth, this exhi- 

bition furnishes another illustration of the horizontal manner in which our 

struggle is dividing opinion in Great Britain. ^ I have, etc. 

Charles Francis Adams. 
Hon. William H. Seward« 



Anlage. — Die Bede des Kön. Grossbrit. Premierministers, am 28. März 1863, über die 

Haltung Englands zu den Vereinigten-Staaten. — 

Viscount Palinerston theo rose and said : ^ In regard to the much more im- 
portant practical question which has been raised by my honorable friend the member 
for Bradford I caunot but express some regret at the tone of his remarks , and still 
more at tbe tone taken by the honorable gentleman the member of Birmingham. TKac^ 
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No. 1899. Ja Qo use of concealing the fact — there ia no uBe disguinirig it — that whenefw any poli- 
Suaten, tical party, whcther in or out of office , in the United States , finde itself in difficulty» 
1863.*^' it rai.HCs a ory against England — [cheers] — at a means of creating what in AmerioaB 
language is ralled political capital. Tliat is a counie which we must very deeply 
re^et, but so long as it is simply confined to their internal affairs we can onty bop« 
tbat, being rather a dangerous game, it inay not be carried further than tbey inteaä. 
[llear.] But when a government or a large party excite the pasHtona of one naiioa 
again»t another, especially if there is no just cause , it is manifest that soch a eourwm 
has a great tendency to endanger the friendly relations existing between the two coao- 
tries. We understand the objoct, and we do not feel that hesitation on the lubject 
which we should otherwise have been justified in feeling ; but if that cry ia raised Ibr 
the purpose of driviug the governuient of this country to take sonie course which may 
be contrary to the law of the country, or which may be contrary to the dignitj of thm 
country , in the way of altering our laws for the purpoee of pleasing another eooDtrj, 
all that I can say is, that such a course is not likely to accomplish ita purpoae« Still, 
sir, I very niuch regret the speech of my honorable friend the member for Bradford» 
and more particularly the speech of the honorable member for Birmingham, whicb mrm 
calculated to encourage that irritation which I think is totally unfounded on the pttt 
of the American people. I should hope that gentlemen bringing that question bofore 
the house would rather try to allay the irritation ,. instead of making out , aa they 
endearored to do, that the Americans have just cause to complain of the condact of 
Kugland and the English government. With regard to the cause of the complaint mj 
honorable and learned friend, the solicitor gencral, in that admirable speech, 
[cheersj which I listened to with the greatest delight, has demonstrated that Um 
Americans have no cause to complain. Ile has shown that the British government 
have done , upon representations made to them by the American minister, everything 
which the law of the country enabled them to do. Although I can very easily under- 
stand that, in the United States, where, owing to the great irritation and aDimation 
produced by civil war, men's minds have been led to forget, in a great degree, the ob- 
ligations of law, they may not give that credit which is due to the argumenta which 
we used, that we cannot go beyond what the law prescribes and authorizes^ yet I 
think this house will see at least that the statement of my honorable and leamed 
friend shows that we have done, with regard to the foreign enlistment act, everything 
which the law enabled and authoriaed us to do. Gentlemen have argued as if seising 
a vessel were equivalent to the condemnation of a vessel. It was said : *'Why did you 
not seize the Alabama? You were told that it was known or believed that she was 
eugaged for warlike purposcs on the part of the Confederate States.** Well , in Uie 
first place, you cannot seize a vessel nnder the foreign enlistment act unless yon have 
obtained evidence upon oath authorizing just suspicions. We did not obtain such 
evidence. The American minister said : ^^I teil you this — I teil you that — I am sare 
of this — I am sure of that'* ; but when he was asked to produce the evidence npon 
oath, which was the only groundwork for proceeding, he says : '*No ; the information 
was given to the American coiisul, and T cannot give you the evidence npon oath ; bat, 
nevertheless, you should act upon my assertions and suspicions , which I maintain are 
well founded.'* What would happen if you seized a vessel unjustly and without good 
groufids ? There is a process of law to come afterwards, [hear , hear,] and the govern- 
ment would be condemned in heavy costs and damages. Are we going to undertake 
an illegal course, which would lead to these conseqnences, sinply to please the agent 
of a foreign government? We say that if there is any fault, the fault is on the>(>art 
of those who called upon us to do an act, but would not give us the groundwork upon 
which that act would have been justified. T myself hnve great doubts whether, if we 
had seized the Alabama in the condition in which she was , we should not have been 
exposed to considerable damages, because it was stated, and generally known, that she 
"'Nd from this country unarmed, apparently unfit for war, and that her armamenli 
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equipmenifl , Mid crew were afterwards given to her in a foreign port. Therefore the No. ins», 
probability ip, that whatever suspicions there may have beeo ^ and well-founded as the sul?ea!* 
result proves , of her intended destination , circumstances would not have justificd a H'jjjl'^' 
court of law in proceeding to take her from her owners and prevent her from quitting 
port. I can assure the hoii«e that her Majesty's government have no Indisposition to 
enforce the conditiona of the foreign enlistuient act whenever just cause may oecur. 
The honorable gentleman, (he member for Birmingham, reproaches us with exhibiting 
a cold and unfriendly neutrality. I don*t know exactly what the meaning of such 
terms may be. They appear to me to be a contradiction , [laughter and hear,] be- 
cause if a neutrality is warm and friendly to the one party , it must be something very 
different towards the other, [Uughter and cheers,] and ceases to be that which , in 
common parlanoe, is called neutrality between contending parties. Whether our neu- 
trality is warm or cold, friendly or unfriendly , it is sincere and honest. [Cheers.] I 
can assure my honorable friend and the house , that whenever it is in our power to 
enforce the provisions of that act legally and according to justice, we shall not be 
found wanting in the Performance of our duty. It is a great mistake to suppose that 
we can see with pleasure an/ transactions going on in this country which have a tend- 
ency to violate not only the letter but the spirit of the foreign enlistnient act. [Hear.] 
It would have been much more agreeable to us if all those supplies which have been so 
well enumerated by the honorable member for Birkenhead, which have been furnished 
so abundantly to the one party and so scantily to the other, [hear,] it would have been 
much more agreeable to us if the whole of the United Kingdom bad remained in a 
State of the most perfect neutrality between the twö parties, and if no supplies of any 
kind had been furnished. But when we are so much reproached for not having^acted 
upon suspicions, it is fair to say that, so far as suspicions go , we have been informed, 
it may be quite erroneous, that not only have arms gone to the northern part of the 
United States, but that endeavors had been made in Ireland to enlist persons to go 
and serve in their army and navy. [Cheers.] And unquestionably a great many cases 
have arisen in North America of British subjects who bad been seized, and with regard 
to whom attempts have been made to compel them to serve against their will in 
the war now raging between the contending parties. ^ Now , sir, feeling, as we must 
do, the greatest desire that the most friendly relations should continue to be maintained 
between this country and the United States, and regretting exceedingly that any cir- 
cumstances of any kind should have created any irritation in the minds of the people 
of the northern Union, I can only say that we cannot go beyond the law. The law 
is one which is very difficult of execution , and this is not the first time that that has 
been discovered. When the contest was raging in Spain between Don Carlos and 
Isabella, it was my duty — the British government having taken part with the Queen of 
Spain — to prevent supplies of arms from reaching the Carlists from this country. I 
can assure the house that there were two or three ships fitting out on the Thames, which 
we knew perfectly well were intended to go in aid of Don Carlos , but it was im- 
possible for us to obtain that Information which would have enabled the government 
successfttlly to seize them. All I can say is, that I do hope that those gentlemen who 
are warm advocates of the north — I am not now speaking in favor of one or the 
other — that those who make themselves in this house the advocates of the north , will 
use that influence to which they are entitled, by the course they have takon , to prove 
to their friends on the other side of the Atlantic that really the charges made against 
the Britbh government are not founded in reason or law, and to assure them that her 
Maje8ty*s government will continue, as I contend they have done hitherto , to execute 
the law whenever a oase shall be brought before them in regard to which they can 
safely act npon good and sufficient grounds. But there must be a deposition upon 
oath. That depOi>ition must be made as to facts that will stand examination before a 
Court of law; and I say that to call upon us arbitrarity and capricionsly to seize 
fesselt with regard to which no great, convincingi and proper proof can afterwardt ba 
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No. itS9. established, wonld be urging thi« government to adopt a coim« whicb will CAnt dii 
Staaten!' ^'^ "P0<^ them, and only lead to difficulties and certain enibarraMmeiit. [Hew, liear.] 
*^:X" Sir, I can only say, therefore, tbat I do truat that tbe people and tbe govemBieiif ^ 
the United States will believe that we are doing our beut in any caae to eoceente ikt 
law», but that they will not imagine that the cry raised will induce us to oome dowm 
to thifi boQse to alter the law. We have had , I have had , [laaght«r,] experience of 
tboae cries, but I think by the murmurs of gentlenien who are sitting on theae benohei 
that they wonld not be disposed , even if I were so , to Concor in any propoaitioii of 
the kind. [Hear, hear.] ^ Lord Fermoy thought that tbe noble lord'a apeech was 
in accordance with the general feeling of the country. He was glad that fhe nobl« 
lord had retired froni tho advanced position he had taken in fomier debatea ob ihm 
sabject of Poland. Twice tbis sesaion had he justly stigmatized the conduct of RusMa. 
He (Lord Fermoy) considered that as Russia had delibenitely violated fhe trestj of 
Vienna , Poland was released from all her obligations. He hoped that the £aropo«i 
powers would interfere and summon a general Council to confinn the independenoe of 
the struggling kingdom. 



No. 1860. 

6R0SSBR1TAMM1EK. — Min. d. Ausw. an den Ges. d. Verein. -St. in London. — 
Das Verfahren Englands in der Neutralitätsfrage betr., mit Beiag anf 
unter gleichen Umständen erfolgte Aussprüche der Gerichte in den 

Verein. -Staaten. — 

Foreign Office, April 2, 186S. 
No. 1860. Sir, — Her Maje8ty*8 governraent hnve not failed to consider, with the 

briianDien, attention it deserved, the letter which you addressed to me on the 14th ultimo, 

S April . 

18CS in reply to my letter of the 9th ultimo, on the subject of the intercepted corre- 
9pondence which you had alleged went to show a delihorate attempt to esttablish 
within the limits of the United Kingdom a .«System of action in direct hostilitj 
to the governraent of the United States. ^ I have now the honor to observe 
to you that , wbile you withhold yoiir aequiescence in the opinion expreased by 
mc of that correspondence , and State that you shall transmit a copy of my note 
wich profound regret, to your government, you nevertheless do not controvert 
the principal po.^itions assumed in that note. ^ You do not deny, first, that it 
is lawfiil for her Majrsty's snbjects to lend money on 80curitio.<i , or otherwi.^c, 
to either belligerent, or, secondly, that it is also lawful to seil, to either bellige- 
rent, mnnitions of war. ^ Upon this subject I beg to call to yonr notioe that 
no longer ago than the 20th of last November , in answcr to the remonstrance 
of Mexico against an alleged organized System in the United Stntes of aiding 
France in the war in which she is cngagod with that repiiblic, but in which the 
United States are neutral , Mr. Seward replied by this , among other citations : 

(Mr. Webster to Mr. Thompson.) 

„As to advances, loans, or donations of money to the government of Texas, 
or its Citizens, the Mexican govi^rnment hardly needs to be informed that there ia 
nothing unlawful in this , so long as Texas is at peace with the United States , and 
that these are things which no government undertakes to restrain. ^ 
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Youare, wlthoutdoubt,perfectly aware that mauy decisions of tribunals No. iMo. 
in the United Staica fulljr eätablLth that a like exposition of the law as to muni- Suaten. 
tions of war and the aale öf armod vessole has been always maintained in the IMI. 
United States when they were neutrals. ^ Tou do not State that the information 
which you have communicated to me , as to alleged oontracts for constructing 
war steamers , or the proposed establishment of naval oflQcers to superintend 
thero, would be sufBcient to found a criminal prosecution in the United States ; 
you are pi'obably aware that it would not sulBce for that purpose, and tbere is, 
therefore, do reason why you should coinplain of my statoment that the informa- 
tion which you had fumished would not sufBcc for the like purpose in England. 
^ Tou are not ignorant that agonts have beon employed, and uiunitions of war 
have been pnochased , and that it is now again ass^rted that her Majesty's sub- 
jecta are being recruited for the purpose of aiding the United States against the 
so-called Oonfederate States, aüd so far it roight be urged in vague and popnlar 
language by the Confederate States as well as by the United States as the other 
belligerent (as it was substantially urged by Mexico against the United States 
last year) ^that there is evidence of a deliberate attempt to ostablish within the 
limits of this kingdom a System of action in direct hostility to their govern- 
ment;^ bat the question realLy is, has there been any act done in England both 
oontrary to the obligations of neutrality as recognized by Great Britain and the 
United States, and capable of being made the subject of a criminal prosecution ? 
I ean only repdat that in the opinion of her Majesty's govemment no such act 
is specified in the papers which you have subroitted to me. '^ I» however, 
MrilliQgly assure you that, in view of the Statements contained in the intercepted 
correspondence, her Majesty's government have renewed the Instructions already 
given to the custom-house authorities of the several British ports where shipä- 
of-war may be constructed , and by the secretary of State for the home depart- 
ment to various authorities with whom he is in coinmunication, to endeavor to 
discover and obtain legal evidence of any violation of the foreign enlistment act, 
with a view to the strict enforcement ofthat Statute whenever it can really be 
shown to be infringed ; and h^ Majesty*s government would be obliiged to you 
to communicate to them , or to the local authorities at the several ports, any 
evidence of illegal aots which may Irom time to time become knowu to you. 
^ I have referred , generally , to the judicial decisions of the United States on 
this subject ; but it would be as well that I should mention, specially, tyro of 
these decisions , selected out of many, both nposi the general question and upon 
the partieular caso of the sale of ships-of-war by the subjects of a neutral to a 
belligerent State. ^ The first decision is that of the eminent Judge Siory, given, 
it may be well to observe , in a case in which the recognition of the Spanish 
American republics was directly concemed. After admitting that the capture 
had been made by an United States ship, built in the United States, originally 
owned in the United States^ Judge Story proceeds to say : ^The question as to 
the original illegal armament and outfit of the Indepeudence may be dismissed 
in a few words ; it is apparent that, though eqtäpped as a vessel-^of-war^ she was 
sent out to Buenos Ayres on a commercial adventure, contraband indeedy but 
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T<ro. 1M0. in no shape rhlating our lairs or oiir national neulralitu. If captured bj a 
StMi^n. Spanish ship-of-war during the voyaf;«s Bhe would have been jostly conderonable 
INI. as good prizp for being engagod in a trafßc prohibited by the law of natioBS. 
But there is nothing in our laws , or in the law of nations , that forbida our 
Citizens from sonding armod voskoIs, as well as munitions of war, to foreign 
portA for sale. It is a commercial advcnture which no nation is bound to 
prohibit , and which only exposos the persona engaged in it to the penaltj of 
confiscation.^ ^ This is a case illustrating the law and practice of the United 
Status while neutral in the war between Spain and her colonies. ^ The nezt 
case (historically the (irst) illutitrates the law and practice of the United Htalee 
while neutral in the war between Great Britein and France« It is so short tfaeC 
I beg leave to cite it verbatim and at length as given in Curtia's Bepoite of 
Decisions in the Supreme Court of the United States, volunio 1, träges 284, 835, 
^Moodie vs. The ship Alfred.^ ^ ^It is not a violation of the neutrality laws 
of the United States to seil to a foreignor a vcssel built in this country, ihoogh 
suited to be a privatcer, and having some equipmonts caloulated for war, b«t 
frequently used by merchant ships« The allegation in this case, as snpported 
by the evidence, was that the privatoer which took the British prise in queetion 
had been built in New York , with the express view of being employed ae a 
privatcer, in case the then ezisting controverHy between Great Britein and the 
United States should terminate in war; that some of her equipments were oaloal- 
ated for war, though they were also frequently used for merchant ahips; that 
the privatcer was sont to Charleston , whero she was sold to a Frenoh citiaen ; 
that she was carried by him to a French island, where she was coaipletefy 
armed and equippod , and funiished with a commission ; that she afterwarde 
sailed on a cniise, during which the prize was taknn and sent into CharleeCmi. 
Reed, for the plaintiifs in error, contended that this was an original oonatruction 
or outfit of a vessel for the purpose of war ; and that if it was tolerated as legal, 
it would be easy, by oollusion , to subvert the neutrality of the United States 
and involve the country in a war. ^ ^Tbe court, however, without hearing the 
opposite counsel, directed the decree to be affi^med.^ ^ It seems clear, on the 
principle enunciated in these authorities, that, oxcept on the ground of any 
proved violation of the foreign enlistmont act, her Majesty's government cannot 
interfere with commercial dealings between British subjects and the so-styled 
Confederate States, whether the subject of these dealings be money or contrabaad 
goods, or even ships adapted for warlike pnrposes. ^ I have, &c. 

RtuseU. 

Mr. Adams. 
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No. 1861.*) 

TERimiGTE STAATEH Ton AMERIKA. — Staatssecretär f. d. ausw. A. an den Ge- 
sandten in London. — Die Neutralität der Brit. Regierung betr., nebst 
Mittheilung über die Sendung von William Evarts nach London. — 

Department of State, Washington, April 13, 1863. 
Sir, — I have laid bcfore the Presidont your dcspatch of March 27, whicb Wo. ir6I. 

Vereinif(te 

relates a long, free, and friendly conversation had betwecn yourself and Earl Russell stuaien. 

, , 13. April 

on the general subject of ourrelations withGreat Britain; thatof March 27, which .1863. 

giyes US the two notes lYhich have passed bct ween his lordship and yourself touching 

the fitting out of certain armed vessels in Glasgow; and that of March 28, which 

gives US the debate held in the Comroons on the inquiry of Mr. Forster conceming the 

bostile naval Operations of British subjects against the United States. ^ The pleasing 

Impression made by the first two of these papers is so nearly removed by the latter 

as to render it difHcult for this government lo accept as reliable the expectations 

of a more favorable course on the part of her Majesty*s government which you 

so very reasonably built npon Earl RusseH's explanations. Nevertheless , the 

President hasdetermined to pursue the course of prudence and moderation which 

you have suggested , until it shall be asoertained whether we may expect any 

action on the- part of her Majesty's government to prevent the hostilitics with 

which we are menaced by British subjects. ^ The State of the case seems to be 

this: The United States, laboring under all the difBculties of their Situation as 

a foreign sovereign , unable in a friendly country to put into activity the laws 

and proclamations of that country which are designed to prevent aggressions by 

British subjects upon American commerce on the high seas, appeal to her 

Majesty's government to enforce those laws. On the other band, her Majcsty*8 

government avow their willingncss to enforce the samo laws, provided they are 

first fumished with evidence which would probably lead to the conviction of the 

oiTenders. ^ The line which divides the two nations is one which it would 

seem might be removed by their governments, each of which is acting in good 

faith and with a desire that justice and only justice shall be done. It has seemed 

to the President that an American lawyer of leaming and experience, and yet at 

thesametime distinguished for good temper and courtesy, might be useful to the 

legation in its consultations with such British counsel as you may employ, and 

also in preparing papers or proofs. With this view William M. Evarts, esq., 

of New York, will proceed to London, and place himself in communication 

with you , instructed to institute nothing and to do nothing except what you 

may think it useful for him to do. Lord Lyons, who has been consulted on the 

subject, and who manifests a very friendly desire for the removal of the present 

difBculty, will probably write to Earl Russell in relation to Mr. Evarts. ^ I am, &c. 

fViUiam H, Seward. 
To Mr. Adams. 



•) No. 667. 
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No. 1862. 

TERE1MI6TE STAATEK von AMERIKA.— Ges. in London an den Kön. Grosftbrit. 
Min. d. Ausw. — Die gegen die Neutralität verstosbenden Schritte der 

Brit. Regierung betr. — 

Logation of the Unitod States, London, April 6» 1863. 
No. IM«. jVfy Lord, — 1 havo Imd tho lionor to roceivo your Dote of the 2d 

staateo. instant, in reply to mino of the Hth of last mouth, on the subject of the inter- 
1863. ccpted correspoudence , submitted to your lordship*8 couäideration some time 
siiice, whicli, as lallegcd, ,«wont to show a deliberate attenipt to cstablish within 
tho liinits of the United Kingdom a System of action in direct hostility to the 
govcrument of tho Unitod States.^ ^ Your lordship is pleased to observe that 
I do not controvert the principal positions assumed iu your note, to wit : Ist« 
„That it is lawful for her M^jesty*8 subjects to lend money od security or other- 
wiso to cithcr bclligerent. 2d. That it is lawful to seil to either belligerenl 
munitions of war.^ And thereupon your lordship is pleased to call my attention 
to scvoral citations from eminent authorities in the United States, judicial and 
otherwisc, toestablish these positions, just the same as if I had controverted theo. 
^ Nuvcrthelcss, I have given to all the passages presented by yoor lordship the 
samo profound attention which I habitually pay to everything from the eune 
sourco. 1 cannot, ho wovor, perceivo that thoy have auy efiect in disturbing the 
positions whicli haVo been heretofore assumed by myself« The sale and trane- 
fer , by a neutral, of arms, of munitions of war, and oveu of vessels-of-wari to a 
belligcrent country, notsubject to blockade at the time, as a purely commereuU 
(ransactioii , id docided by these auHioritics not do be unlawful. They go not 
a stop furtlier, and precisely to that extcnt I havo myself takon no exception to 
the doctrine. % Hut the case is changed when a belligeront is shown to be 
taking mcasure^ to cstablish a System of Operations in a neutral country, with the 
iutent to carry on a war from its ports, much in the same way that it would do, 
if it could , from its own territory , when it appoints agents, residing in that 
country, for tho purpose of borrowing money to be applied io the fitÜng oui 
of hostilc armameHtSy in thosc very ports, and when it appoints and sends out 
agents to superintend in those ports the constructing, equipping, and arming ships- 
of-war, as well as tho cnlisting of tho subjects of tho neutral country, to issue 
forth for the purpose of carrying on hostilities on the ocean. ^ These are the 
points to which I desire to call your lordship's attention in the intercepted dei- 
patches. I affirmed that they went to show a system of Operations to the extent 
thus designated. I did not ailQrm that they absolutely proved the fact. Bat I 
did roean to be understood as affirmiug them to furnish streng corroborative 
cvidence to sustain all tho other proofs which I have been in the practiee of 
laying before your lordship for a long time past , of the abuses made of her 
Majesty^s neutral territory , for the conduct of the war directly from her ports, 
without the Intervention of time evcn for the vessels to gain the semblance of a 
national character. ^| Uad your lordship been pleased to continue your reading 
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of the deciaion by the United States conrt in the case of tho Indepeudcncia and No. 1863. 

•' Vfreinijfle 

Attrarida some pages furtber . than the passage to which you have done me tbe staaien. 
honor to draw my attention, you would bave been able fally to comprehend the t863. 
spirit in which the eminent judge who pronoonced the decree construed the 
obligations of the United States as a neutral power. He condemned the outfit 
of these vessels precisely for the reason above assigned. ^ Neither is that case 
the only or the most significant expression of the duties incumbent on the gov- 
emment of the United States towards nations with which it is in amity in a 
similar emergency. Since your lordship is pleased to accord so much weight to 
the decisions of the courts, I would respectfully solicit your attention to the case 
of the United States againstJohnD.Qninoy, (6Peters*s Reports, pp. 445 — 465,) 
SfS givinga füll constructionof the powers given to it for the protection of foreign 
countriea by the enlistment law. So far as I may be permitted to express an 
opinion, itolearly embraces within its scope the objects and purposes dedared in 
the intercepted despatches. f But I must pray your lordship*s pardon for thus 
encroaching od your valoable time with any further discussion of these points. 
In doing so, I am conscious of having yaried from the intentions heretofore 
expressed of abstaining from it, unless prompted by the authority of Instructions. 
I shall do myself the honor to transmit to my government a copy of your note, 
and I entertain no doubt that it will receive with satisfaction the assurance your 
lordship is pleased to give of a determination of her Majestjr's government, ^in 
yiewofthe Statements contained in the intercepted correspondence, ^ to endeavor 
' to discover and obtain legal evidence of any violation of the enlistment act, with 
a view to the strict enforcement of it, whenever it can really be shown to be 
infringed. I trust I need not add the assurance that all the effbrts of myself, as 
well as of the varions officers of my government within this kingdom, will be at 
the Service of the local authorities at the several ports in prosecnting these 
iovestigations. ^ I pray, &c, 

Charles Francis Adams. 
To Sftrl RniselL 



No. 1863* 

TIBIIII8TIITAATII vonAHRIKÄ. — Gei. in London an den KOn. Grossbrit. 

Min. d. Ausw. — Forderungen Englands, die Entlassung Brit. Unter- 

thanen ans der Armee und Flotte der V.-St. betr. — 

Legation of the United States, London, April 25, 1863. 
My Lord, — I bare the honor to acknowledge the reception of your jvo. ises. 
note of the 20th instant , in answer to several notes of mine , making certain stAa^eu!*^ 
representations in regard to the enlistment of British subjecta in warlike opera- \%^_^ 
tions on the ocean , against the commerce of the people of the United States, 
with whom her Majesty is at peace. ^ In further evidence of the truth of former 
aUflgations I now have the honor to snbmit to your consideration a copy of a 
minate or agreement, duly signed by certain parties, well known at Liverpool^ 
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Nu. 1863. which was given to one of the meii who Miled in the vessel oalled fimt the 
Siaateii, Japan, and then the Virginia — a \e»^e\ the objecto and int«»nt of which hare 
IMS. been already exposed by the evidence acconipanying my note to your lordship 
of the 1 3th instant. ^ Upon exaraining thu Statute of the realm, by the terms of 
which, in the second section, any proceeding of the sort indicated, .if established 
by proof, is pronounced a mi.sdemeanor , and ihe party gtiilty of it ponishaUe 
by iine and imprisonment at the discretion of the court conipetent to trj the 
sanie, I do not pereeive that the enforcement of this proviMon la made ciepMid- 
ent upon the exterior action of parties who have occasion to complain of die 
commission of these olfences ; nor do I understand their privilege of fumishing 
infornoation of such facts (as may have become known to them) to her MmjeBtj*» 
government to be connected with any condition, excepting those implied oblig«. 
tions of courtesy which regulato the intercourse of all civilized nations. ^ It 
is, therefore, not without the greatest surprise that I gather from the terme of 
your lordship's note an Impression that my government, for the future , ia Co be 
debarred from presenting evidence of the violations of neutrality oommitted 
within this kingdom by the enlistment of her Majesty's subjects in a war on fhe 
people of the United States, until I can furnish proofs that all British subjeru 
who may have found their own way to the United States at any time within Che 
present centuiy, and have voluntarily enlisled in the federal army or navy, have 
been discharged, and that orders have been given not to enlist or engag« any 
i^uch persons to serve in arms contrary to the tenor of her Majesty's proolama- 
tion. ^ I need not point out to your lordship the fact that this is asking what 
is it altogether beyond the powers of the government of the United States Co do 
by virtue of any existing law. Your lordiship has heretofore, on many occasions, 
called my attention to the fact that her Majesty's government cannot go beyond 
the law in upplying a remedy to any abuse, however flagrant. It eeriainly 
would not counsel another government to do Ihut which it refnses to do itself. 
It is quite certain that a very large number of persons, reckoned still as subjecCi 
by the law of the realm, have yet emigrated to the United States, have renounced 
their allegiance to her Majesty, and have becom«> Citizens of the United 
States. Ai) such they are recognized as having obtained certain new rights, and 
become subjoct to correlative obligations. One of these last is that incumbent 
oqually on all Citizens of serving their country , if called upon , in time of war. 
From this it is not possible for the government to relieve them. Henee, if her 
Majesty's government is to be underntood as requiring that a condition of 
discharging the large number of persons embraced in this cat«gory from the 
military and naval Service of the United States is to be fulfilled prior to the 
exercise by the United States of a right to make representations respecting the 
violations of the laws enforcing neutrality committed within this kingdom by the 
enlistment of her Majesty's subjects in a war against a friendly nation , I very 
much fear lest this act may be constnied as indicative of a disposition to cut off* 
the opportunities of remenstrance by demanding the peH'ormance of an obvious 
impossibility. Of course I cannot pormit myself to suppose that such an intea- 
tion ha!* been entertained for a moment. Yet, on the other band , it is not to 
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be denied that, according to the terms of your lordship's note , the effect indica- No. iMS. 
ted inu8t practioally follow. € The government of the United States acknowl- Sia*ini. 

85. April 

edges , and will, whenever called upon , perform , tke Obligation to enforce the in«!. 
Iaw9 prohibiting its Citizens from entering into the noilitary or naval m^rvice of 
friendly nations engaged in war with one another. But they cannot engage to 
refuse the service of voluoteers who may be disposed to come to the United 
States and olTer their aid in the great strnggle in which they are engaged , no 
matter from what country they may come. The memory of such names as La 
Fayette, Kosciusko, and De Kalb, not to mention others remains, too much in 
honor among them to justify any such step. Her Majesty's government, in 
appearing to require it, asks more than has ever been suggested nnder any the- 
ory of international law, and directly the opposite of what it has been hereto- 
fore in the habit of practicing itself. ^ The archives of this legation , for many 
years back, and rnnning far beyond the period of the late war with Russia, 
aboQnd in instances of applications to'her Majesty^s government for the discharge 
of Citizens of the United States who have voluntarily enlisted in her MajestyVs 
Service. In some cases they have been granted as a matter of favor , but never 
as an acknowledgment of right. And of late years they have been uniforroly 
refnsed unless coupled with the condition commonly attached to the discharge 
of subjects, the repayment of the advance — the temptation which drew them to 
enlist. I have now before me a note received from an individual alleging himself to be 
a Citizen of the United States, but as a gunner in the British navy, driven by his 
poverty to enlist, prayiag me to interpose in his hehalf and to transfer him to a 
post where he could serve his own country in this her time of greatest need. I 
have been obliged to answer his application by saying that her Majesty's gov- 
ernment declines to act in similur cases, excepting as matters of favor, and 
then , in such a position as his, ouly on the reqnisition of the payment of thirty 
ponnds. A condition like this is generally equivalent to a denial. It is not a 
part of my purpose to complain of this course. But such being the practice of 
her Majesty*s government , it can scarcely be expected that the government of 
the United States could be called upon to adopt any other. ^ Neither is this 
the only or the strengest instance of the declaration of her Majesty's government 
of a right to accept the Services of the people of all natious in time ofwar. Lord 
Stowell , than whom no more eminent authority is ever cited as authority in 
British jurisprudence , has oxplicitly declared , in the broadest terms, that ^ in 
time of war every country admits foreigners into its general Service.^ This is a 
measure „to which every country has resort in every war, whether prosperous 
or adverse.^ ^ Her Majesty*s government proceeded to act upon this principle 
in the very last war in which Great Britain was engaged. And her secretary 
of State for foreign afiairs at the time, Lord Clarendon , appears to have enun- 
ciated it, in the very widest terms, in addressing the government of the United 
States. In defending the action of persons who actually went far beyond the 
Um« marked out, his lordship afHrmed that unless there was an expre.^^s law for- 
bidding the subjects of a country to leave the temtory, it was perfectly legitimate 
for anuiher country to invite them to leave it, for the purpose bf entering into 
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No. 1M3. its Service. I qiiote thc langiiage of his despatch to Mr. Crampton of tbe 16lh 
8iMi«n, November, 1855: 5| „It is of course competent to any nation to enact a 

SB April 

IMS. municipal law, such as actuallj exists in many countries , forbidding its subjeeU 
to leave its territory ; but in such casos ^civitas carcer e^t ;* and it may b« the 
duty of other countries to abstain from actively assisting the capiives to eacape 
from the national prison in order to sorve another master. But the govemmeot 
of the United States bas enacted no such law. It justly boasts of its complete 
freedom in this respect — ^rtvitas non carcer tsV All residents therein , wha- 
ther foreigners or citicens, are perfectly free to leave its territory , without the 
permission of the government, at their own absolute discretion, and io enter ike 
Service ofany other State when once withhi its frontief*. To invite them or 
persuade them to do what is thus lawftil, can oonstitute no violation of the terri- 
torial righu which the sovereign power has never cliumed or exercised.** ^ 
Seither is this all, noreven the most decisive testimony to the policy heretofore 
piirsued by Great Britain in regard to this matter. I havc reason to belieTe 
that there is a Statute of the realm, of ancient date, which expressly authorizes and 
directs the enlistmentof foreigners, of any and evory nation, into thearrnyornary, 
in time of war, and which tondi>ryt to them as an inducement the boon of nata- 
ralization as British snbjccts. That act, though passed to meet an immediate 
emergoncy, appears to give powers which revive its vigor on the breaking oat 
of any future war. I have no reason to snpposc that it is not yot in force te 
this day. I have the honor to transmit a copy of that Statute. I cannot help 
believing that it places beyond the possibiüty of a doubt the question of principle 
which lies at the bottom of this discussion, so far as the uniform action of tbii 
kingdom contributes to establish it among nations. ^ Under these circumstanceSi 
I cannot but hope that her Majesty*s government will so far reconsider the inter. 
diction they appear to have laid upon the United States, in the present case , as 
not to demand, as a prior condition, the Performance of a common act of remonstrance, 
not siroply a series of measures never required before , but one at war with the 
whole previous policy of Great Britain in its own case , contrary to the general 
practice of nations, as well as obviously impossible to perform. % I pray, dbc. 

Charles Francis Adams. 
To Earl Rnsaell. 



No. 1864. 

6R0S8BRITA1I1IIEK. — Min. d. Ausw. an den Gos. der Vereio.-St. in London.— 

Antwort auf des Letzteren Note vom 25. April 1863, den Eintritt Brit. 

Unterthanen in den Militärdienst der V.-St. betr. — 

Foreign Oflice, May 1, 18C3. 
No. 1SS4. Sir, — Your lettcr of the 25th of April, in reply to minc of the 20th 

briiannieo. of that month, did not reach me until the mornins: of the 28th. I mention thia 
*.w«i , . , . ^ 

1863. to ezplain to you why it was not included in the collection of papers presented 

to Parliament on the 27th , of which my letter formed a part. ^ I think it ne« 
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cessary, in consequence of the ienor of your letter, to point out to you that you No. 1864. 
have eotirely misappreheoded the purport of my letter of the 20th of April. My briunnieo, 
object in that letter was not to discuss the question of the practice of nations to it68. 
admit into their naval or military service the subjects or Citizens of other states, 
bat inerely to point out that the governmont of the United States had no righi 
to complain , as of an unfriendly act on the part of this country, that British sub- 
jects took serTice with the so-called Confederate States, so long as the govern- 
ment of the United States allowed und encouraged other British subjects to enter 
into their own military service. ^ The government of the United States must 
either proceod on the principle of admitting all British subjects to voluntary Ser- 
vice in its ships and military bodies , and thcn it has no reason to complain that 
thq confederates do the same ; or it must appeal to the foreign enlistment act, 
and , in that case, it ought not to encourage in its own practice that which it de- 
nounees in the case of the confederates. . ^ The government of the United 
States cannpt ask the British government to act partially and unfairly. If 
thousands of British subjects are to be found fighting in the ranks of the 
federals, on the invitation of the United States authorities, it is no breach 
of neutrality that some hundreds should be found in the ships and armies of the 
confederates upon a similar invitation on their part. ^ I have, &c 

RusseU. 
To Mr. Adams. 



No. 1865. 

riREIlIfin ITUTEI von AURIKi. — Ges. in London an den Kön. Orossbrit. 
Min. d. Aasw. — Erwiderung auf des Letzteren Note vom 1. Mai 1863. — 

Legation of the United States, London, May 3, 1863. 
My Lord , — I am very happy to understand , by the terms of your No. i8«5. 
lordsbip's note of the Ist instant, what I did not doubt must have been the fact, staateo, 
that no mtention was entertained on the part of her Majesty's government to put i88s. 
obstacles in the way of remonstrances on the part of my government against the 
enlistment, by parties within this kingdom, of her Majesty's subjects, for the 
purpose and with the intent to carry on war against a nation with which she is 
at peace. It has seemed to me that such proceedings have been and are carried 
on , in violation of the neutrality deolared in the present contest, and to that ex- 
tent become just subjects of complaint on my part. I am not aware that I have 
ever carried my representations beyond that point. ^ I ptliy, &c. 

Charles Francis Adams. 
To Earl Knisell. 
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No. 1866.*) 

yilimiGTI STÄiTIH von AMBBIKA. — StaatMsecretär f.d. ausw. A. an den Ge- 
sandten in London. — Erklärung der starken Einwanderung, befondere 

von Irland, nach den Verei nigten-Staaten. — 

Department of State, Washington, May 9, 1863. 

v«reiai||i*e **^''*» — ^® have, iiideed, observed lierc a remarkable increase of immi- 

V*M«r* gration, especially of Immigration from Ireland. Biit you are entirely correct as 
itst. ^^11 g^g truthful in the declarations you have made — that not one person has 
been enlisted , directly or in directly , in Ireland , or in any foreign conntry , by 
any agent or under any authority or with any knowledge of this govemment. 
You have assigned some of the causes of this Immigration. The onlistment and 
conflcription of men into the loyal and devoted armies of the country , the in- 
dncements to military ambition, with the increase of military spirit in the country, 
which is continually rendering the soldier's career more attractive ; the growth 
of national spirit, with an increase of confidence in the cause of the Union, and, 
of course , an increase of patriotic devotion to it, all the while nrging Citizens to 
abandon the pursuits of civil life ; the greater publicity of the contest in foreign 
countries, and the increased favor feit toward it there as its true character comes 
to be understood ; a marked advance in the prices of labor and skill, consequent 
upon a condition of industrial activity in agriculture and in the mechanical and 
manufacturing departments which has hitherto been unknown ; the advantages 
offered to the poor of every land by the homestead law — all these are probably 
beginning to be feit in Europe. There is yet another material cause ; gold and 
silver have to some extent become dem7netized here , and been replaoed by a 
national currency which is satisfactory to the masses of the people. The rewards 
of labor paid in this currency are increased , without being balanced as yet by a 
corresponding increase of hiring of labor abroad , while the cost of subsistence 
here is not equally enhanced. You are authorized to communicate to Earl Rus- 
sell so much of the Information furnished you by this despatch as you may think 
it will be useful that her Majesty*s government should have. And in every case 
you will counteract and deny, in a courtcous manner, but with decision and 
eamestness , all allegations to the eff*ect that we are enlisting soldiers in Ireland, 
Great Britain , or in any other foreign country. ^ I trust that the expositions 
of opinion abroad would justify us in hoping that this new result in Europe of 
our deplorable strife is likely to induce there the reflection that this civil war has 
no ten^city of life , except what is derived from the support and sympathy ex- 
tended to it by prejudiced or misguided parties in foreign countries, whose pros- 
perity and welfare this government not only has no desire to disturb, but really 
seeks to promote through as speedy retum to domestic peace as can be made 
with safety to the national existence. f The United States, by fostering slavery 
here , with the tacit concurrence of foreign states for fiAy years, have created a 

•) No. 674. 
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Aystem of international industry bonoHcial to Kiiropean countrios. It is hardly i\o. 1M6. 
to be expected that whon that policy is all at once arrested and abandoned here, siaaieo, 
at the C08t of a fcarful civil war, all tlie painful rosults of so siidden and violont im3. 
a change will be confincd to this country, an«l that tbe European states will not 
be obliged to conform thcir own social industry in some rcspects to the altered 
condition of aflfairs. 5| I am, &c. 

tViUiam H. Seward. 
To Mr. Adami. 



No. 1867. 

?IRIIII6TI STÄiTIH von AMERIKA. — Staatstfecretär f.d. answ. Ang. an den 
Ges. in Paris. — Die öffentliche Stimmung in den V.-St. gegen Frank- 
reich. — 

Department of State, Washington, Decomher 29, 1862. 
8ir, — The Europa*8 roail hos only just now come in, a few hours in No. 1M7. 
advance of the timc assigned for the dcparture of the outgoing despatches , and suaien. 
it brings no communication from your legation. ^ The circumstances calculatcd isss. 
to excite distnist of the friendly feeling of France towards the United States, to 
which you havc heretofore directed my notice , arc now üxing public attention 
in this country as well as in Europc. Some European obsorvcrs who are uu- 
friendly to us, or, to speak more accuratcly, who are jealous of a good under- 
standingbetweenFVanceand the United Statee, are stimulating populär suspiciona 
here , which , if they are without any just foundation, as the President bclicves, 
mast be vcry deeply regretted in both countries. The form which these sugges- 
tions take is, that France has design to make of the war against Mexico only an 
introduction to aggressions against the Unitod States in the Gulf of Mexico or 
OD its coasts. The interpretation which is popularly given to the Emperor's late 
oTertüres to Great Britain and Russia for mediation in our affairs favors this 
alarm, and is consequently causing it to reccive a very wide acceptance. 
^ Satisfied that France, equally with the United States, desires that the mu- 
tual and almost fraterual sympathios that so long have prevailed in the two 
countrios shall remain undisturbed, it becomes a grave question whether it 
is not expedient that Mr. Drouyn de THuyä »hall do or say something to correct 
the impressions to which I have adverted. ^ When the French government looks 
to the land and naval re-enforcemonts which the President has just sent to New 
Orleans and the Mississippi , and to the now rapid departure of our iron-clad 
Tessels to their southern dcstination , it must perceive that in no case do we 
expect to surrender that river or any part of the Gulf coast to insurgents or to 
any foreign power. The sanie inferrnce will be justly drawn from the important 
change of the war policy in regard to slavery, which will be completely 
annouDced in the President*s forthcoming proclaniation of the first of January 
next. ^ But while all these points are so obvious as to need no elucidation, 
there are yct some othersupon which, although they are matters of much delicacy., 
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No. 1867. I could not , consistently with candor and frankness, forbear io «peak under the 

Vereinigte , , _ , 

Staaten, cJrcumstances now existing. ^ It is very gencrally understood that there is 

J9. Dec. 

1863. 8ome peculiar sympatbctic relationship between Louisiana and France, whicb has 
an important political signiiicance in regard to thc relations of the two countries. 
Nothing could bo widor from the truth. New Orleans, in its early history, as a 
capital of the vast but wild French provinco of Louisiana , was French ; but so 
was St. Louis, then as now an important trading post, situated a thousand miles 
above New Orleans, on the Mississippi river. With the annexation of Louisiana 
to the United States, if not beforo, French immigration stopped, and American 
immigration sct in there. New Orleans is at this day American in the same 
6xed senso that New York, Boston, and Cincinnati aro. There is a small French 
commercial interest in New Orleans, but so there is in New York. It is as 
completely exotic as if it had been lately engrafted on an American stock, 
instead of having an American graft set upon itself , which has absorbed the 
Chief life of the Community. The French relationship existing' between New 
Orleans and France is now mercly the relationship of a social class, perhaps I 
might say a creation of fashion. As proof of this you may refer to the fact that 
the French representation of New Orleans in both houses of Congress has 
dwindled away year after year until a Frenchman is rarely found in it. There 
is an other proof: Even the insurgents, when they choose in New Orleans pretended 
representatives to go to France , take not Frenchmen , but natives, or persons 
derived from the prevailing Stocks of the other States. There is now no more 
a hook for a French intervention to grapple to in Louisiana than there is in 
any other State of this Union. This fact is even more palpable now than it has 
been heretofore. The war makes social and political changes here, as it 
necessarily must. They are none the less real beoause they escape for a time 
the attention of a class of observers who fasten themselves upon events which 
merely sirike the imagination. If you could return home you would be surprised 
to find Baltimore and Washington so changed that you would scarcely perceive a 
difference in the tone of society there from what prevails in Chicago and Trenton. 
^ There is a second consideration which the French govemment ought to under- 
stand. The attachment of the poople of the United States to Franoe difiers 
V from the sentiment they bear towards overy other oountry. It is gencral , prac- 
tically Mni Versal. But it i£ an attachment that has its roots not in natural 
aiBnity , nor yet in international motives. It is the fruit of two purely moral 
sentiroents — ^justice and gratitude. We all have been educated to pity the fate 
of Louis XVI, who was our friend — to admire Lafayette, who was a chivalrous 
knight-errant in our revolutionary cause — to admire Napoleon the First, who 
saved and restored France by bis genius and his'valor. We honor and love all 
France, because she has constantly cherished with pride and pleasure the 
memories of the period when we were allies, because she has been willing that 
we should endure , and hopeful of our social , political and civil institutions. 
The aifection of the American people is attended, not by any national sense of 
w.eakness, or dependence, or fear, or of interest, but by a luxuriant Americanism, 
or love of independenco. It is more honorable to France for being ao ; for there 
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18 for nationsi no esteom that is worthy of prido, or that can be relied upon as a No. «er. 

bond of frieudship , but that which is the otitgrowth of national magnanimitj. Suaten, 

^ The fact that the national attachment of this country to France is so pure iwt. 

and 80 elevated, constitutes just the reason why it could be niore easily snp- 

planted bj national insult or injustice thnn our attachment to any other foreign 

State conld be. It is a chivalrous sentiment, and it must be preserved by chiv- 

alrons conduct and bcaring on both sides. I deduce from the two positions 

which I have presented a conclusion which has the most solemn interest for 

both parties, namely, that any attorapt at dictation — much more any aggression 

committed by the govemment of France against the United States — would 

more certainly and effectively rouse the American people to an attitude of deter- 

inined resistance than a similar afTront or injury committed by any other power. 

There it reason to believe that intcrested sympathizers with the insurroction in 

this country have reportod to the Fronch govemment that it would find a party 

here disposed to accept its mediation or intervcntion. I understand that they 

reckon npon a supposed sympathy between our democratic Citizens and the 

French govemment. It may as well be understood as soon as possible that we 

have no democrats who do not cherish the independence of our country as the 

first element of democratic faith , whilo , on the other band, it is partiality for 

France that makes us willingly shut our cyes to the fact that that great nation 

is only advancing towards , instead of having roachod, the democratic condition 

which attractJ us in some other countrics. ^ If we understand Mr. Drouyn de 

l'Huys , he is capable of believing that tho sentiments I have expressed may be 

maint'ained and avowed with the most perfect rcspcct and the most cordial feeling 

towards France , because they aro sentimonts which , in an American , are as 

virtuous as devotion to the intellectual and moral ideals of France are in a 

Frenchman. ^ Sinco I begnn this communication I have received, by a delayed 

mail, yonr despatch of the 12th of Decombor, No. 240, in which you have set 

down explanations made by Mr. Drouyn do rHnys, which are just such as it was 

myobject on this occasion to instniot you to solieit. You know how confidingly 

we accept assurances of this character from France, and, therefore, I hardly need 

say that they are entirely satisfactory. ^| I am, &c. 

fVilliam H, Seward. 
To Mr. Dayton. 



No. 1868. 

TBRBI1II6TK STAATKI von AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Ges. in Paris. — Die französ. Operationen iu Mexico betr. — 

[Rxtracts.] 

Department of State, Washington, May 8, 1863. 

Sir, — Your despatch of the 24th of April has bi»en received. It n» 1868. 
communicates the impressions which have been made upon the French govern- smI,"J15,*^ 
ment by a paper nnder the signature of Mr. Adams , of the date of the 9th of i^ea. 
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No. 1S68. April last , which has appeared in the Journals of London. ^ Candor obliges nie 

Varel niete 

Staaten, to comnience my obscrvations npon the snbject with an acknowledgment of the 
IM). very generons manner in which Mr. Drouyn de Tlluys has opened the way to a 
dispassionate and iriendly consideration of the complaint which he has preferred. 
He has not only reassured you of the friendly spirit of the Emperor towards the 
United States , but he has also , with marked decision and energy^ reaffirmed to 
you that France has no purpose in Mexico beyond asserting just Claims against 
her, obtaining payment of the debt dne, with the expenses of the invasion , and 
vindicating by victory the honor of the French flag, and that France does not 
mean to colonize in Mexico, or to obtainSonoraor any othersectionpermaneutly, 
and that all allegations propagated through the newspapers conflicting with these 
assurances are untrue. ^ Your reply to these remarks of Mr. Drouyn de l'Huys, 
namely, that in all my correspondence with you, whether public, or private, I 
have averred that this government has no purpose to int^rfere in any way with the 
war between France and Mexico, was as truthful as it was considerate and proper. 
The United States have not disclaimed , and can never under existing circum- 
gtauces disclaim , the interest they feel in the safety , welfare and prosperity of 
Mexico, any more than they can relinquishordisowntheirsentiments offriendship 
aud good will towards France, which began with their national existence, and 
have been cherished with growing earnestness ever since. When the two nations 
towards which they are thus inclined are found engaged in such a war as Mr. 
Drouyn de THuys has described, the United States ci^i only deplore the painful 
occnrrence , and express in every way and every where their anxious desire that 
the conflict may be brought to a speedy close bya settlement consistent with the 
stability, prosperity and welfare of the parties concerned. The United States 
have always acted upon the same principle of forbeai*ance and neutrality in ro- 
gard to wars between powers with which our own country has maintained friend- 
ly relations , and they believe that this policy could not in this , more than in 
other cases , be departed from with advantage to themselves or to the interests 
of peace thronghout the world. ^ The French government has justly assumed 
that the first knowledge which this government had of the paper of which Mr. 
Drouyn de THuys complains was derived from its publication in London. It is 
notorious that the insurgents of the United States derive their munitions of war 
and other supplies chiefly through a contraband trade of merchants and others 
residing or sojourning in Great Britain, carried on in vessels which pretend not 
a direct destination to the ports of our own country which are blockaded or held 
in military occupation by the government forces, but to neutral ports of Great 
Britain, Spain, and Mexico. Matamoras is chief among these neutral ports, and 
being situated on the right bank of the Rio Grande, which is our national boun- 
dary , contraband .freights of vessels ascending to or approaching Matamoras 
through that river are with much facility transferred to the insurgents of the 
United States , for whose use they are designed. The blockade has been until 
this moroent our chief protection against this danger, although we are now ob- 
taining a new security against it by recovering the exclusi ve navigation of the Missis- 
sippi river, which divides the country we.'^t ofthat river from the principat tield of war. 
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^ We understand that two persona named Zirman and Ho well appeared in Lon- No. iMS. 
don , and presented theniselvos to Mr. Adams, Zirman claiining American citi- siaairo. 
zenship by naturalization , and Howard claiining it by birtli. Wc do not know 1863. 
that they were, or that they avowed themselves tu be agents of the Mexican gov- 
ernmenty as Mr. Drouyn de THuys seems to have 8upposed. Zirman is now 
recognized here as an adventiircr destitute of all pretensions to morality or 
character. We know nothing oi' the othor*s antecedents. They represented to 
Mr. Adams that they were freighting a British ship with British merchandise, 
not for the insurgents , but for the Mexicans , and that they found it difficult if 
not impossible to effect an insnrance in London, becaiise a general suspicion at- 
tending the Matamoras trade exposed all vessels engaged in it to seizure by the 
cruisers who are maintaining our blockade. They therefore asked of Mr. Adams 
a private note which would show that they are loyal Americans, and that their 
venture was not contraband as against the United States, and which beingconfi- 
deiitially shown to the underwriters, might remove the aforementioncd difficulty 
of insnrance. Mr. Adams , acting at once npon the Suggestion without waitiiig 
for further Information or prolonged roflection, wrote, signed, and put into their 
hands the paper of wliich Mr. Drouyn de VHuys complains, with no expoctation 
that it would in any case becomu public. ^ The transactionbeingviewed in the 
light cast npon it by these circumstances, seems to me to lose something of the 
gravity with which it might otherwise be invested. It must certainly beallowed 
to be an act not of deliberation, but of inadvertence. The paper shows on its 
face that it Imd for its chief , if not its only object, to remove an embarrassment 
which two of his supposed countrynien had encountered in a mercantile trunsac- 
tion in the distant conntry to which Mr. Adams was accredited, which embarrass- 
ment resulted in part from proceedings in that country, andinpartfrom theaction 
of our own govcrnment. It seems at least possible that the bearingofthe transac- 
tion npon the war between France and Mexico did not at all occnrto Mr. Adams« 
pre-occupied as he was with its rclations simply to Groat Britain and the United 
States, for he coniines himself in the paper to tliose relations. ^ The French 
government, however, has adopted a diÜerent conclu.sion. In announcing it to 
yon Mr. Drouyn de THuys assumes that the cargo of Zirman and Ho well was 
composed, or was at least understood by Mr. Adams to consist, of military Stores 
and munitions of war. I am not ablc, with the light now enjoyed, to afßrm or 
to deny this fact. Mr. Drouyn «le THuys derives further evidence of a purpose, 
or at least of sentiments, on the part of Mr. Adams hostiloto France, from certain 
expressions in the paper, namely, these: „It givos me pleasure to ///.f///i^?//W< 
one [meaning one enterprise] which has a diflerent and a crtfdilnble purpose. 
I therefore cery cheerfully give them | Ho well and ZirmanJ this certificate at 
their request.^ The expressions are grounded upon the Statement which Mr. 
Adams makes, that these persons have presented him with evidence which isper- 
fectly satisfactory to him that they are really bound to Matamoras with a cargo 
intended for the Mexicans. Whih* I deem it possible that these expressions 
were conceived and used without any conscioiism^ss on the part of Mr. Adams 
that they would be taken as alliiding to the war existing between France and 
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No. 1868. Mexico , it mnst be admitted , on the other band, tbat to insist upon tbis point 

Vereinigte 

siaafen, would be to Stand upon a question of verbal criticism. The United States have 

8. Mai 

1883. mo motive for assuming such a position. Striving to condncttbeirafTairsfrankly 
and cordially with all parties, and especially witb France, it is enougb for them 
tbat the constrnction put upon the expressions of Mr. Adams by Mr. Drouyn 
de rHnys is by no means a violent or an unnatural one, and therefore the Frencb 
govemment is entitled to the explanation it has asked. You will consequently 
say to Mr. Drouyn de l'Huys, tbat having taken the President*s instrnctions upon 
tbe snbject, I am of opinion tbat the giving of the papercomplainedofto Zirman 
and Howell was in efTect an nnfriendly act towards France, which was not in 
barmony witb tbe sentiments and policy of tbis govemment, and whicb it there- 
. fore views witb disfavor and witb regret , while it regards the proceeding on tbe 
part of Mr. Adams as having been one of inadvertence, and not of design or mo- 
tive injnrious to France. ^ I am, &c. 

fVilliam H. Seward, 
To Mr. Dayton. 



No. 1869. 

?ERBI1II6TB STAATBW von AMERIKA. — Staatflsecretär f. d. au8w. Ang. an den 
Qet. in Paris. — Die Beiiehangen der Vereinigten Staaten zn der nen- 

errichteten Monarchie Mexico. — 

Department of State, Washington, September 21, 1863. 

iNo. m9. Sir, — Tbe Frencb forces are understood to hold in subjection to the 

Siaaieo, new provisional govemment establisbed in Mexico three of the States , while all 
1M3. the other constituent members of the public of Mexico still remain under its 
autboritj. There are already indications of designs , in those States , to seek 
aid in tbe United States, witb tbe consent of tbis govemment, if attainable , and 
wltbont it if it sball be refused ; and for tbis purpose inducements are held out, 
well calculated to excite sympathies in a border population. Tbe United States 
govemment has bitberto practiced strict nentrality between tbe Frencb and 
Mexico, and all tbe more cbeerfully, because it has relled on the assurances 
given by tbe Frencb govemment tbat it did not intend permanent occupation 
of tbat country or any violence to tbe sovBreignty of its people. The proceed- 
ings of tbe Frencb in Mexico are regarded by many in tbat country , and in 
tbis, asat variance witb those assurances. Owing to tbis circumstance, it becomes 
very difficult for tbis govemment to enforce a rigid observance of its neutrality 
laws. The President thinks it desirable that you sbould seek an opportunity to 
mention these facts to Mr. Drouyn de THuys , and to suggest to bim tbat the 
interests of tbe United States, and, as it seems to ns, the interests of France her- 
seif, require that a Solution of tbe present complications in Mexico be made, as 
early as may be convenient, upon tbe basis of the unity and independence of 
Mexico. I cannot be misinterpreting the sentiments of the United States in 
saviog tbat tbey do not desire an annexation of Mexico, or any part of it ; nor do tbey 
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desire any special interest, coiitrol, or influence there, but they are deeply in- No. 18A9. 

Verttiniglft 

terested in the re-establishment of unity , peace , and order in the neighbouring siaaien, 

repnblic, and exceedingly desirous that there may not arise out of the war in 1863. 

Mexico any cause of alienation between thcm and France. Insomuch as these . 

sentinients are by no means ungenerous , the President unhesitatingly believes 

that they are the sentiments of the Emperor himself in regard to Mexico, f 

I am» &c. 

fVilliam H. Seward. 
To Mr. Dayton. 



No. 1870, 

TUEIMI6TB STÄATm von AMERIKA. — Staatssecretär f. d. answ. Ang. an den 
Gel. in Paris. — Ablehnung officieller Beziehungen zur Monarchie 

Mexico betr. — 

Department of State, Washington, September 22, 1863. 
Sir, — I encloße, for your inforraation , a translation of a note of the No. 1870. 

Vereinigte 

20th of July last, which has beon addressed to me by Mr. J. M. Arroyo , who suateo, 

calls himself under secretary of State and foreign affairs of the Mexican empire, iaes. 

setting forth rccent proceedings , with a view to the Organization of the new 

goTemment at Mexico ; also a copy of a memorandum which has been left with 

me by a person calling himself General Cortes , alleged to have been formerly 

govemor of the Mexican State of Sonora. No reply has been, or probably will 

be, made to either of these papers. ^ I am, &g. 

fFUliam H. Seward. 
To Mr. Dayton. 



Anlage. — Mr. Airoyo to Mr. Seward. 

[Translation.] 

Palace of the Hegency of the Empire of Mexico, Jnly 20, 1868. 
The undersigned , undcr secretary of State and of foreign affairs of the 
Mexican empire, has the honor to address the present commanication to bis excellency 
the Secretary of State and of Foreign Affairs of the United States of America , to the 
end that he may bc pleascd to place within the knowledge of bis govcrnment the 
reccnt important ovcnts which have fiually rcsultud in the Organization of an appro- 
priate, strong, and durablc govcrnment , with a view that the nation might bc con* 
siituted. ^ This capital having been occupied on the lOth ultimo by the allied 
Franco-Mexican army, the first care of the gcncral-in-chief was to issue k* dccrce 
convening a superior gubernative junto of thirty-live mombers , composed of the most 
distinguished uotabilitics ; and, moreovcr, anothcr of two hundred and fiflecn notables, 
in Order that, united to the former, thuy might form an assembly of two hundrcd and 
fifty persons sclccted from all classos of society, and from all tbc dcpartments, which, 
in conformiiy to public law and to the traditional usagcs of the country, should express 
the wish of the nation as to the form of govcrnment that would best suit it. ^ The 
gobemative junto haying met , dccrced the cstablishmeut of a provisional executive 
power composed of three members, appointing the most excellent the generals of 
division , Don Juan N. Almonte and Don Mariano Salas , and the most illustrious the 
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No. 1870. archbishop of Mexico, Don Pclagio Antonio de Labastida, at present absent in Europe, 
Staaten,^ and to act as bis subdtitote the most illustrious Don Juan B. Ormaechea, bishop elect 
^' ^^P** of Tulancingo , wbo , in such charactor, imtncdiately took up tho reins of government. 
^ The assembly of the notables having convcned in conformity to the decree of the 
tbirtecnth of June last, was engaged in causing to be made the important declaration 
in regard to the form of government, with a view to its permanent stability and the 
future happinoss of the nation. The final result of their labors has been the solemn 
decree, a copy of which the undersigned has the satisfactiontoenclosetohiscxcellency, 
in which appears the foUowing declaration: ^ Ist. The Mexican nation adopts, as 
its form of government, a limited hcreditary monarchy, with a Catholic prince. ^ 2d. 
The sovereign shall take the title of Emperor of Mexico. ^ 3d. The imperial crown 
of Mexico is offered to bis imperial and royal highness the Prince Ferdinand Maxi- 
milian, Archduke of Austria, for himself and bis descendants. ^ 4th. If , under cir- 
cumstances which cannot be foreseen, the Archduke of Austria, Ferdinand Maximilian, 
should not take possession of the throne which is oifered to him , the Mexican nation 
relies on the good will of bis Majesty Napoleon III, Emperor of the French, to indicate 
for it another Catholic prince. ^ This solemn and explicit declaration was received 
by all classes of society with gratification , and cven with enthusiasm , manifested in 
such a way that the undersigned does not fear to anticipate its complete realization ; 
and so much the more so , since he receivcs every day numeroas manifestations of 
accession, notice of which bis excellency will scc in the ofBcial Journal of the empire, 
which is annexed. ^ Consequently the undersigned relies on the moral co- Operation 
of the governments which are friendly to Mexico , among which he has the satisfaction 
of enumerating that of the United States of America, which has given so many proofs 
of its interest in the happiness of Mexico. ^ The undersigned avaib himself of this 
opportunity to ofier to bis excellency the Secretary of State of the United States of 
America the assurances of bis distinguished consideration 

J. M, Arroyo» 

To Uis Excellency the Secretary of State and Foreign Affain 

oj the United Staies of America, 



No. 1871. 

?KRII1II6TB STAATIH von AMERIKA. — Staatssecretär f. d. answ. Ang. an den 
Ges. in Paris. — Beleuchtung der von Frankreich in Betreff Mexico*! eu 

den Verein. -St. eingenommenen Stellung. — 

[Extracts.] 

Department of State, Washington, September 26, 1863. 

No. 187L » Sir, — Your confidential despatch of September 7, has been received 

i6*Se"i' *°^ ca^fully considcred. ^ It is well understood that througb a long period, 

Ifi63. closing in 1860, the manifest strength of this nation was a sufBcient protection 

for itself and for Mexico , against all foreign states. That power was broken 

down and shattered in 1861 by faction. The first fruit of our civil war was a 

new, and in efTect, though not intentionally so, an unfriendly attitude assumed 

by Great Britain , France , and Spain , all virtually , and the two first - named 

powers avowedly, rooving in concert. While I cannot confess to a fear on the 

part of this government that any one or all of the maritime powers combining 

with the insurgcnts could overthrow it, yet it woüld have been manifestly 
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prpsumptiioiifl , a( any tiiiin .sinn» tliis itif«tracti(iii mm/ahI (Iio Aiiurioan pcnplc» , fo ^^*^^^^^^^ 

h«ve provoked siirli hii intnrvnition, or to Imv« spare«! any allowalilr ini*aiip «»f J^^jJ^''^- 

preventing il. Tho tinceasiii«; v.ffnrtf* of tliis flepartinonl in that tlirrction liavo IW3. 

resnlted from fhis cver- presont onnsideratirui. It in ils ooininunicatirfns th« 

majestic effbrU» of tlic «roxerninont to jstibdue tlu« insurnction, and to roniovp the 

temptatioii wliicli it olTonnl to »orei^n power**, liavo not li>?un»d so larg«*ly as to 

impress my correspondents with the convietion tliat tlir Presidont ri'li«-* alway^ 

inainly on the national power, and not on the rorbi'arancT of those wln» it i» 

apprehended inay heconie i\s onomies, it is because the duty ol" druwing l'orth 

and direetingthe anned power of thenation has restedupon distinct department», 

while to this one belonged the ospocial duty of holding watcli against foreign 

ineult, intnision, and Intervention. With the»«» general reniarks 1 proceed to 

explain the President'« views inregardto the first ofthetwo (juestions nientiomd, 

naniely, the attitude of France in regard to the civil war in tho United States. 

^ We know from many sonrces , and even froni the Eniperor's direct stati»nient, 

that, on the breaking out of th»* insurrection, he adopted tho curront opinion of 

European statesmen that the etforts of this government to maintain and presnrv« 

the Union would be unsui'ceAsfnl. To this prejudgniont we attributc bis agree- 

ment with Great Britain to act in concert with her upon the questions which 

might arise out of the insurrection ; his concession of a belligerent character to 

the insurgents ; his repeated suggestiona of accommodation by this government 

with tlie insurgents ; and his Conference.« on the subject of a recognition. It 

would be diaingenuouB to withhold an'expression of the national convietion that 

theae proceedings of the Emperor have been very injurious to the United States, 

by encouraging and thus prolonging the insurrection. On the other band , no 

statesman of this country is able to conceive of a reasonable motive, on the part 

of either France or the Emperor, to do or to wish injury to the United States. 

Every ««tatcsman of the United States cherishes a lively interest in tiie welfarA 

and greatness of France , and is content that she shall enjoy peacefuUy and in 

anbounded prosperity the administration of the Emperor she has choscn. We 

have not an acre of territory or a port which we think France can wisely covet, 

nor has she any possession that we coidd accept if she would resign it into our 

hands. Nevortheless, when recurring to what the Emperor has already done 

wecannot, at any time, feel assurod that, under mistakon impressions of our 

•xposnre, he might not commit himself still further in the way of encouragement 

and aid to the insurgents. We know their intriguos in Paris are not to hm 

lightly regarded. While the Emperor has hold an unfavorable opinion of our 

national strength and unity , we, on tho contrary , havo as constantly indulged 

entire confidence in both. Not nierely the course ofovents, but that of time. 

also, runs against the insurgents and reinvigorates the national strengtb and 

power. We desire, therefore, that he may have the means of undcrstanding the 

actual condition of affairs in our country. We wish to avoid anything calcu- 

lated to irritate France, or to wound the just pride and proper sensibilitios of 

tbat spirited nation, and thus to free our claim to her forbearance, in ourprcsent 

political pmergency, frtMn any cloud of passion or prejudico. Pursuing this. 

Slaal<.irr|iiv l\. IRf.'. 7 
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K% 1871. course, the President hopes that the prejudgroent of tbe Emperor against the 

Vcreioigie • 

äiAAten, stability of th(; Union may the sooner give way to convictions which will 
1863. modify his course , and bring him back again to the traditronal friendship which 
he found existing between this country and his own, when, in obedionce to her 
voice, he assumed the reins of empire. These desires and purposes do not imply 
either a fear of French hostility , or any neglect of a prudent postiire of national 
self-reliance. ^ The subject upon which t propose to remark, in the second 
place , is the relation of France towards Mexico. The United States hold , in 
regard to Mexico , the same principles that they hold in regard to all other 
nätions. They havc neither a right nor a disposition to intervene by force in 
the internal affairs of Mexico , whcther to establish and maintain a republic or 
eVen a domestic government there, or to overthrow an imperial or a foreign one, 
if Mexico chooses to establish or accept it. The United States have neither the 
right nor the disposition to intervene by force on either side in the lamentable 
tfrar which is going on between France and Mexico. On the contrary, they 
p'ractico in regard to Mexico, in every phase ofthat war, the non • Intervention 
Vhich tliey require all foreign powers to observe in regard to the United State«. 
ßuC, notwithstanding this self-restraint, this government knows fall well that the 
Inherent normal opinion of Mexico favors a government tbere republican in form 
änd domestic in its Organization, in preference to any monarohical institutions to 
Ibe imposcd from abroad. This government knows, also, that this normal opinioq 
'öf the people of Mexico resalted largely from the inflaence of populär opinion 
i'n this country, and is continually invigorated by it. The President believes, 
moreover , that this populär opinion of the United States is just in itself, and 
^minently essential to the progress of civilization on the American continent^ 
ivbich civilization, it believes, can and will, if left free from European resistance, 
work harmoniously together with advancing refinement on the other continents. 
This government believes that foreign resistance, or attempts to control American 
civilization , mu.st and will fail before the ceaseless and ever-increasing activity 
'of material, moral, and political forcen, which peeuliarly belong to the American 
continent. Nor do the United States deny that, in tbeir opinion, their own 
'safety and the cheerful destiny to which they aspire are intimately dependent 
'on the continuance of free republican institutions throughout Ameri<Sa. They 
have submitted these opinions to the Emperor of France, on proper oeoasions, 
ks worthy of his serious consideration , in determining how he would conduot 
lind close what might prove a successful war in Mexico. Nor is it necessary to 
practice reserve upon the point, that if France ahould , upon due consideration, 
determine to adopt a policy in Mexico adverse to the American opinions and 
.sentiraents which I have described, that policy would probably scatter seeds 
wiiich would be fruitful of jealousies, which might ultimately ripen into collision 
between France and the United States and other American repul)lic8. An illus- 
traUon of this danger has oocurred already. Political rumor, which is always 
mischievous, one day ascribes to France a purpose to seize the Bio Grande, and 
^rest Texas from the United States ; another day rumor advises us to löok 
xjaiefuUy to *ur ^ety oä the Mississippi; another day we are warued of coali. 
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timiB t€ be formed, under French patronage, betwecn tbe rogency established in N«. i«7«. 
Mexico and the indurgent cabal at Riebmond. Tbe President apprehends none »;•■;««; 

^ vi. ocpt. 

ofthese tbing«. He doeß not allow bimsclf to bo disturbcd by supicions so ih68 
ui^QSt to France and so unjustifiable in theniselves ; bnt be knows , also , tbat 
such Buspicions will bo entertained more or loss extensively by tbis country, and 
magnified in other countrios equally unfriondly to France and to America ; and 
hd knows , also , that it is out of sucb suspicions tbat tho fatal web of national 
animonty is most frequently woven. He believes that tbe Emperor (»f France 
mint ezperience desired as earnest as onr own for the preservution of that friend- 
sbipbetween thetwo nations which is so füll of guurantees of their common pros- 
perity and safety. Thinking tbis, tbe President would be wanting in fidelity 
to France, as well as to our own country, if hc did not converse with tbe Emr 
peror with entiro sincerity and friundship upon the attitudo wliicb France U to 
ätoume in regard to Mexico. The Statements made to you by Mr. Drouyn de 
FHuya, concerning the Emperor's intentions, are entirely ^atisfactory , if we are 
pennitted to assume them as having been autborizi^d to be made by the Em^ 
peror in view of the present condition of aßairs in Mexico. I( is true , as I 
have before reraarked , that tbe Emperor's purposcs may hcreaftcr change with 
changing circumstances. We, ourselves, liowever, are not unobservant of tlte 
progress of events at home and abroad; and in no case are we likely to neglect 
such Provision for our own safety, as ev(;ry sovereign State roust always be pro- 
pared to fall back upon wben nations with which tboy have lived in frio.ndi«hip 
cease to respect tlieir moral and treaty obligations. Your own discretion will be 
your guide as to how far and in wliat wuy Ihe public interests will bt> promoted 
by submitting these views to tbe oonaideration of Mr. Drouyn de Tliny;». ^| 
I am, &c. 

tViUiam //. Sftrartf. 
To Mr. Dayton. 



No. 1872. 

?KRK1M16TK STAATEN von AMERIKA. - Ges. in Paris an den Staatssecretär 

f. d. auf w. Ä. — Bericht einer Unter redunj; mit dem Kais. Frauzüs. Min. 

d. Aasw. , die beiderseitige Stellung zu Mexico betr. --- 

[Rxtraets.] 

Paris, October 9, 1863. 
Sir, — In the Conference with Mr. Dronyn «1« THuys had yosterdav, I ^o i«^72. 

«1 1 . II . ' Vei-pinijjJe 

communicated the general views expres.(<e«l by you in despatches Nos. 39 r> and ^»aaien. 
400. 51 I broughi out your views, huwover, in tlie coursJe of a g*»neral conver- '»w 
sation about Mexican attairs. I asked of Mr. Drouyn de Tlluys what character 
of test was to be adopted, with a view to learn the wishos of that country (Mexi- 
co) as to its form of governinent. He said that tlu; voie of the entire country, 
and of all its departments, whether the Kreuch wen» or were not in their posses- 
■ion, would be taken, and if upon i^ registries il should appear that a large 
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Nu. 1879. niajority of the whole population (Spanish and Indian) were favorable lo a mon- 

Vereioifte 

Staoien. arcilical form of government, he supposed tlmt would be sufficient. He thought 
1963. there would be no dif'ficulty in applying this test, and showing a large numerical 
inajority in favor of the Archduke, and that form of government. ^ Mr. Drouyn 
de VHuys went on to say , that the dangers of the government of the Archduke 
would conie principaUy from the United States, and the sooner we showed our- 
selves satisHed, and manifosted a willingness to enter into peaceful relations with 
that government, the sooner would France be ready to leave Mexico and the new 
government to take care of itself, which France would, in any event, do as soou 
as it with propriety could ; but that it would not lead or tempt the Archduke 
into difficulty, and then desert him before bis government was settled. He ad- 
ded, that France could not do that. He said, that the early acknowledgment 
of that government by the United States would tend to shorten, or perhaps, he 
Said , to end all the troublesome complications of France in that oountry ; that 
they would thereupon quit Mexico. ^ I told him that, without baving any au- 
thority from my government to say so , I should scarcely suppose that France, 
under the circumstances , would expect the United States to make haste to ack- 
nowledge a new monarchy in Mexico , but I would report his views to the gov- 
ernment at home; not suggesting, however, that any ans wer would be giveu. 
In the course of conversation, he took occasion again to repeat, voluntarily, their 
disclaimer of any purpose to interfere with Texas, or to make or seek any per- 
maneut interest or control in Mexico. He said that cur Situation , as a uext 
neighbour^ entitled us to an inHuence tliere paramount to that ofdistant European 
countries , and that France , at her great distance from the scene, would not be 
guilty of the folly of desiring or attempting to interfere withus. Hespoke highly 
oftheconductof Mr. Corwin, our minister in Mexico, who was reported to him as 
not having intrigued or interfered in these matters, but that he had always acted 
loyally and in good faith. Before leaving Mr. Drouyn de THuys (assuming the 
purpo.ses of the Kmperor to be as he represented them,) I asked him why he per- 
initted ao many false reports , as to his policy , to be circulated both in Europe 
and America. I told him that it seemed to me the interests of both countriea 
demanded that they should cease, and that a frank avowal in the Monüeur would 
end tliem. He said there were objecUons to using the Monüeur for such pur- 
poses, but that there were his despatches, which might be publbbed. I told him 
that the world was given to looking at despatches as savoring too much of diplo- 
macy. He then said that the Emperor, at the opening of the ^corps legislatif,** 
would have a proper opportunity, and he did not doubt that he would then de- 
elare his policy in Mexico , in conformity with the declarations heretofore con- 
.<4tantly made to us. ^ I am, &c. 

fVilliam L. Dayton. 
To Mr. Seward. 
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No. 1873. 

?IU1II6TK 8TÄATEM von AMERIKA. — StaatsRecretär f. d. auBw. A. an den Qa- 
aandten in London. — Die Haltung der V. -Staaten tu der neuen Regie- 

rungäform in Mexico betr. — 

Department of State, Washington, May 3, 1864. 

Sir, — I thank you very aincerely for your despatch of the 15th of No. iwi. 
April, which contain:) inforniation particularly new aod intefesting in regard to Siaitico. 
the proceedings which havc culminated in the departure of the Archduke ih«4. 
Maximilian from Trieste , with the' intention to establish an imperial monarchy 
in Mexico. Every thinking observer must be fnlly satisßed, even without special 
evidence, that those events had their origin in a couspiracy of Mexicans against 
the independence and freedom of their own country. Nevertheless it will be 
fortunate for the future of Mexico, and for the cause of republican government 
there , if the history you have given me of tlie detaile« of the couspiracy shall 
soon become generally known. ^| You have very clearly explained the motives 
and sentimentä which have iuduced so many of the influontial statesmen und 
authorities of Europe to favor the Subversion of the Mexican republic. All 
these motives and sentiments resolve theniäelveä into a jealousy of the advance- 
nii*nt of the United States. Their great proi^perity and progress have necessa- 
rily provoked this political antagonism. . You very justly lanient the pertinacity 
with which the Aniorican people continue their suicidal division in presonce of 
the apparent overihrow of their influence in Mexico, but it is the same blindnes.s 
of faction which led us into the civil war. Only time and events can eure it, 
and these we may well believe are doing thoir work. No appeal to the reason 
or to the patriotitfm of the insurgents is heard sso long as they ontortain hopes of 
succesB in their desperate euterprise. The loyal people of the United States seeni 
to have no need for new or increased devotion to tlie national cause. At all 
events, considerations of foreign and roinote dangers can scarcely be expected to 
gain serioujf attention, when the immediato domestic perils of the conflict absorb 
the populär mind. I know no other way for us than to contemplat-e the Situation 
calmly, do our whole duty faithfuliy , mi'et overy emorgency as it rises, with 
pradence . tirmnesi«, and force if neoessary , and truät in God for a safe issue of 
the contest. ^ I am, &c. 

To Mr. Adamt. 
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No. 1874. 

TKSeIMIGTE STAATEN von AMERIKA. — Geschäftsträger in St. Petersburg an 

den Staatssecretär f. d. ausw. Ang. — Ergobniss einer Unterredung mit 

dem Kais. Russischen Min. d. Ausw., die Toltkommenste Neutralität 

Russlands in den Beziehungen zu den Verein. -Staaten betr. — 

[Extracts.] 

Legation of the United States, St. Petersburgh, October 29, 1862. 
Wo. Wl. gir^ — I have the honor to report to you that, immediately after the 

*i*o*?' J*öc®ip^ ^f yo"^ <^®ßpft^c^ No. 14, of September 26, I applied for an interview 
*••* with Prince Gortchacow, for the purpose of delivering into his hands the letter 
of his excellencj the President to his Imperial Majesty Alexander IL My request 
was at onee granted , and an early hour the next day was appointed ; but the 
Prince having ih the mean time been dnmmoned to the town of Gatschina, some 
thirty miles from here, to confer with the Emperor, the interview was postponed 
nntil to-day. ^ After having received the President's letter, which he promised 
fo present to his Imperial Majesty without delay, the Prince entered upon a 
conversation concerning American affairs, which I deem so important that I 
hasten to report it, whilo his expressions are yet fresh in my mind , and can be 
communicated to you with the greatest possible exactness. ^ He commenced 
by stating, in the strongest terms, his concern at the course which events are 
taking in the United States. „Your Situation,^ said he, „is getting worse and 
worse. The chances of proserving the Union are growing more and more des- 
perate. Can nothing be done to stop this drcadful war? Can yon find no basis 
of arrangement before your strength is so exhausted that you must lose, for 
many years to come, your position in the World?** I answered, that the critical 
period in the fortunes of the war seemed now to be passed; our arms wereagain 
victorious, and, conld the military strength of the rebellion be once fairly brokon, 
it would be almost impossible for it to maihtain itself lohger. „It is not that 
alone,^ said he, ,,but the fury Ui&t seems to possess both sideä — the growth of 
enmities which are making the gulf continually wider between the two sections. 
The hope of thcir reunion is growing less and less, and I wish you to impre.«*» 
npon your government that the Separation, which I fear must come, will be 
. considered by Russia as one of the greatest possible misfortuiies.^ H ^'I'^^ loyal 
Aniericans,^ I answered, „Separation seems nothing less than national ruin, 
and precisely for this reason, there can be no negotiations at present with the 
rebel anthorities. . They would listen to no terms which did not include Separa- 
tion, and hence the war is still a terrible necessity. I have hopes, however, 
that a change may occur before the term of grace allowed by the President^s 
proclamation expires. Have you noticed that the State of North Carolina is 
already taking some action on the subject?^ ^ „Yes,^ said he, „I have seen it. 
Russia alone has^stood by you from the first, and will continue to stand by you. 
We are very, very anxious that some means should be adopted — that any course 
•bould be pursued which will prevent the division that now seems inevitable. 
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One Separation will be fullowed by another; you will break into fragments. ** ^ Xo. I87i. 
^We feel this,^ I replieci. ^Tho northorii and southeni States cannot peaceably stMien, 
exiBt side by side a» separate republic8. Tliere is nothing the American people i( 
desirt) 80 much a« peace , bat poace on thu basi» of Separation is equivalent to 
continual war. We liave only just called the whole strength of tlie nation into 
actiou. We belicvo the struggle nuw comineneing will be liiial, and we cannot 
without disgrace and min accept the only terms upon which the robeis would 
treatuntil our strength has bocn tried and has failcd.^ ^ «^You know the senti- 
mants ofRussia,^ the Prince exdaimed with great carnestness. 99 We desire, 
above allthings, the maintenance of the American Union as onoindivisible nation. 
We cannot taku any part more than we have done. We havc no hostility to the 
^uthern people. Rassia has declared her position and will maiutain it. There 
will be proposals for Intervention. We believo that Intervention could do no 
good at present. Proposals will be made to 'Russia to join in some plan of inter- 
ference. 8he will refuse any invitation of the kind. Russia will occupy Xh% 
same ground as at the beginning of the stniggle. You may rely upon it , she 
will not change. But we entreat you to sottle the dif^culty. I cannot exprcss 
to you how profound an anxiety we feel — how serions are our fears.** ^ We 
were Standing face to face during theconv(*rsation, and the eamcst, impassioned 
manner of the Prince improssed me with the fact that he was speaking froni his 
heart. Atthe dose of the interview ho seized my hand, gave it a strong prossnre, 
and exclaimed, ^God bless you!^ 1 feit that any fnrther declaration of the 
grounds for encouragement which I see in the course of events at home would 
be useless. His excellency had evidently been disappointed in his hopes from 
the represeutations horetofore made to him. I thanked him for his frankness, 
and for the renewed declaration of the attitude of Russia. I had pnrposely 
abstained, in formor interviews, from referring to current mmors of intervention 
in whioh Russia was to be invited to take part, bocauso any such reference might 
have implied a doubt in the permanence of her friendship. The spontaneous 
expression of Prince Gortchacow in rogard to the subject is thus all the more 
satisfactory. ^ I fixed in my memory at the time, and have reproduced, alniost 
word for word, the conversation that occurred betweon us. I judged it prudent 
to enter into no discu8!<ion concerning the impressions which the Prince has 
derived from recent events. His mannor convinced me that he desired his words 
to be reported, and I was, therofore , anxions that he should express himsflf as 
tblly as possible, with no more Interruption on my part than was necessary in 
Order to justify the government of the United States, f The proclamation of the 
President, which I forwarded to Prince Gortchacow as soon as it arrivcd, was 
translated and published the ncxt day in the „ Journal de St. Petersbourg,^ 
together with your circular which accompanicd it. Since then the same paper 
which prescrved a completc silence on American affairs during the period of our 
reverses has contained scveral pungcnt paragraphs in the interests of the Union. 
The „Journal** of yesterday, for instanco, has the following: „As to the demo- 
cratic meeting which has becu h«ld in New York , for the purposo of condcm- 
ning the emaucipation proclamation of Mr. Lincoln, and declaring that the 
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?fa. lt74. republicans violate tho Constitution, it will sufiice to give a just mea^ure of tht 
SiMteB. value of this demonstration , to rectill th« fact that before the war coninnenced 
tbe friends of slavery in the United State» were designated by the name of 
,deniocrat8, * while that of ,repnblican8* was given to the adversaries of the pecti- 
tiar itutiiution,'* ^ Thn proclamation has not excited much surprise at this 
court. So far as I have been able to asccrtain the Impression which it has pro- 
duced among intelligent Europeans, it iH considered a justifiable nieasure. Some 
doubts havc been expressed in the diplomatic circle here whether it can be 
enforced without a military occupation, which would insure Submission in any 
case , but Uie general feeling is favorable to the step. Among the Americans 
whom I have niet, thoso who formerly beiouged to the ^Breckinridge^ wing of 
the democratic party have been strengest in tlieir expressions of satisfaction. ^ 
I shall do roy best to promote the confidenco of our friends, which term includes 
all Russians, and a large proportibn of the foreign resident» here, although 
painfully conscious that arguments and representations, however just and telling, 
are beginniug to lose much of their force. I am waiting iu the most anxious 
•zpectation to be strengthened by deeds. The conversation reoorded above is, 
in some respects, a type of much in which I must take a daily part. Speculations 
conoerning the future are no longer received. Apparent inaction is considered 
almost equivalent to defeat. And even that better knowledge of an American, 
which Supports bis own hope and con6dence , is partly neutralised by the dis- 
appointments of this year. For my part, I can scarcely donbt the issue without 
doubting the justice of God ; but I am forced to encounter a feeling in others 
which my own con6dence Cannot overcome. ^ I have also to annonnce a 
change in the ministry, which niay have some bearing on the interests of Ameri- 
can citisens ip Rnseia. A letter of the Emperor was published on Sunday last, 
allowing General Chefkin to retire from his post as chief director of the ways 
of communication. He is succeeded by General MelnikofT, of the engineers , a 
man of distinguishod talent« and acquirements, who has travelled in the United 
States, and is said to be anxious to enli st American enterprise in the great system 
of railroad communication which the imperial government has planned. As Mr. 
Collins's project of telegraphic connexion has been referred to this department, 
I anticipate a much morc speedy and favorable report upon it tban oould have 
been expected during the direction of General Chefkin. The change which has 
been rumored for a month past has, no doubt, delayed aciion upon the (»ubject; 
bat I hope soon to be able to announce to you it« acceptance by the imperial 
government. ^ I have, &c. 

Bojford Taylor^ 

ChAig^ d'Affaireft. 

To Mr. Seward. 
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No. 1875. 

flBBIlllGTB STAATBH von AMERIKA- — Staatssecretär f. d. auiw. Ang. an den 

Ge f. im Haag. — Mittheilung des Congress-Beschlusses der Verein. -St., 

enthaltend die Verwahrung gegen jede fremde Intervention. - 

Circular. 

Department of State, Washington, March 9, 1863. 
Sir, — By direction of the President, 1 iransmit to you a copy of con- J***- ?*7*- 
cnrrent resolutions of the Congres» of the United States concerning foreign inter- ^''f/^''' 
vention in the existing rebellion. ^ In compliance with a request made by that ^^-^■ 
body, you are instructed to niake the resolutions known to the govcrnniPnt to 
which you are accredited. You will perforni that duty by reading the rcsolu- 
tions to the minister for foreign aifairs, or by dclivering to hini a copy thereof. 
if that course shall be preferred by him. ^ You are authorized to say , at the 
same time, that the resolutions are entirely in harmony with the principlei« and 
policy by which all the Presideut*s proceediugs in regard to the question invol- 
▼ed have been , and will continue in every emergeucy to be , regulated. ^ 

I MD, &C. 

ffüliam H. Seward. 
To Mr. Pike. 

Same to all the diplomaUc agents of the United States. 



Anlage. — Concurrent Keüointions of Congrcss concerning foreign Intervention in the 

existing rebellion. 

Whereaä it appcars froni the diplomatic correspondcncc submittod to Con- 
gre»B that a propoaition , fricndly in form , looking to pacificntion through foreign 
mediatioii , liad bcen made to the United States by the Empcror of the French , and 
promptly dcciined by the President ; and whereas the idea of mediation or Intervention 
in some shapc may be rcgarded by foreign governments as practicable , and such go- 
vernments, through thia misundcrstanding, may be Icdtoprooceding.stoiiding to cmbar- 
rasa the friendly relations which now (*xj;jt betwecn thcm and the United States ; and 
whereas, in ordcr to remove for the futuro all chanee of misunderstanding on this .sub- 
jeet, and to sccure for the United States the füll enjoymcnt of that freedoni from 
foreign Intcrference which is onc of the highc.«t rights of independcnt stntcs, it secuis 
fit that Congress .^hould dcciarc its eonvlotions thereon : Thcrefoi-e ^ liesolved, (the 
House of Representatives coneurring,) Tliat while in timc8 ]>a8t the United States havc 
sought and acocptcd the frinndly mediation or arbitration of foreign powcrs for the 
pacific adjufltment uf international questions , whcrc the United States were the party 
of the one part and some other sovereign power the party of the other part ; and 
while they are not disposed to misronstrue the natural and humane desire of foreign 
powers to aid in arresting dotnestic troubles which , widcning in their influenoe , have 
afflieted other countries, especially in view of the eireumstance , deeply regrcttcd by 
the American people, that the blow aimcd by the rebellion at the national life has 
fallen heavily upou the laboring population of Europe : yet , notwithstanding these 
things, Congress cannot hc.'iitatc to regard every propositiou of foreign interference in 
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No. IS75. the prebent content as 80 far unreasonable and inadmissible that its only explanation 
Suauso'* ^^^^ ^^ fouiid in a niisundri'»taiiding of the truc State of the question and of the real 
9. MMrx character of the war in which the rcpubliü is ctigaged. ^ Resoloeäy That the United 
States arc now grappling with an unprovokcd and wicked rebellion, which is tieeking the 
detitructioo of the republic that it niay build a new power, whosc corner-btone, accord- 
ing to the confession of ita chiofd, »halt be slavcry ; that for the suppresston of this 
rebellion, and thus to save the republic, and to prevent the etitablishmont of such a 
power, the national government is now cniploying armics and ilcets, in füll faith that 
through these efforts all the purposes of coospirators and rebels will be crushed ; that 
while engaged in this atruggle , on which 00 much depends , auy proposition from a 
foreign power, whatever form it may take , having for its object the arrest of these 
eflforts , is , just in proportiofn to its influence, an encouragement to the rebellion and 
to its declared pretensions, and on this account is calculated to prolong aod embitier 
the conflict, to cause increased expenditure of blood and treasure, and to postpooe the 
much-desired day of peace ; that, with these convictions , and not doubting that every 
such proposition, although made with good latent, is injurious to the national tnterests, 
Congress will be obliged to look upon any further attempt in the same direction as an 
unfriendly act which itearnestly deprecates, to the end that nothing may occur abroad 
to strengthen the rebellion or to weaken those relattons of good will with foreign 
powers which the United States are happy to cultivate. ^^ Resolved, That the 
rebellion , from its beginning, and far back , even in the conspiracy which preceded its 
outbrcak, was encouraged by the hope of support from foreign powers; that its.chiefs 
frequcntly boasted that the people of Europe were so far dependent upon regulär 
snpplies of the great southern staple that, sooner or later, their governments wonld 
be constrained to take side with the rebellion in some cfTective form, even to the 
extent of forcible intervention, if the milder form did not prerail ; that the rebellion 
is now snstained by this hope, which every proposition of foreign interference quickens 
anew, and that without this life-giving support it must sooo yield to the just and 
patcrnal authority of the national government ; that, considering these things , which 
are aggravated by the motive of the rcsistance thus encouraged , the United States 
regret that foreign powers have not frankly told the chiefs of the rebellion that the 
work in which they are engaged is hateful , and that a new government , such as they 
seek to found, with slavery as its acknowledged corner-stone , and with no other de- 
clared object of separate existence , is so far shocking to civilization and the moral 
sense of mankind that it must not expect welcome or recognition in the Common- 
wealth of nations. ^ Resoluedf That the United States, confident in the justice of 
their cause, which is the cause, also, of good government and of human rights 
everywhere among men, anxious for the speedy restoration of peace, which shall secure 
tranquillity at home and remove all occasion of complaint abroad , and awaiting with 
well-assured trnst the final suppression of the rebellion, through which all these things, 
rescued from present danger, will be secured forever, and the republic, one and indivi- 
sible, triumphant over its enemies, will continue to stand an example to mankind, 
hereby anndunce, as their unalterable purpose, that the war will be vigorously 
prosecuted, according to the humane principles of Christian states, until the rebellion 
shall be ovcrcome; and they reverently invoke upon their cause the blessings of 
Almighty God. 
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No. 1876. 

?BEBIIllrTK STAATEN von AMERIKA. — Gesandter in London an den Königl. 

Orostbrit. Min. d. Answ. — Die Anwerbung Britischer Unterthanen auf 

englischem Boden durch Agente« der Rebcllenstaaten betr. — 

Legation of the United States, London, December 7, 1863. 

My Lord, — I have the hönor to submit to your consideration a copy No. 1876. 
of a letter from Mr. Dndley, consul of the United States at Liverpool, covcring Staaten, 

7 Dcc. 

a number of depositions, all going to establlsh in the clearest raannor the ises. 
existence of a regulär ofßce in the port of Liverpool for the enlistmcnt and pay- 
ment of British subjects, for the purpose of carrying on war against the goveru- 
ment and people of the United States. Tho persons concemed in*these illegal 
transactions appear to be themselves'all British subjects, knowingly engaged in 

m 

violating the neutrality of their country, and, so far as it roay be in their power, 
laboring to in volve it in a war with a friendly nation with which it is at peace. 
^ Itis now some time sincel first had the honor to call your lordship's attention 
^o the fact of the systematic manner in which the insurgents of the United States 
have conducted a plan to violate in her own kingdom the neutrality proclaimed 
by her Majesty at an early pcriod in this (*ontest. Evory day that has since 
passed has only contributed more thoroughly to expose the various forms in 
which it is carried forward. I trust that the extraordinary character of these 
proceodings , as well as the hazardous conscquence to the future peace of all 
nations of pemnitting them to gain any authority under the international law, 
will not fail to ßx the attention of her Majesty*s govemroent. I pray, &c. 

Charles Francis Adams. 
To Earl Russell. 



No. 1877. 

TKEBIII6TE STAATEN von AMERIKA. — Ges. in London an den S taatssecretär 
f. d. ausw. Ang. — Die Entlassung in den Dienst der s. g. Conföderirten 
Staaten [getretener Britischer Unterthanen aus der Brit. Marino, resp, 

deren K i n b e r|u f u ii g betr. — 

[Extract.] 

Legation of the United States, London, December 22, 1863. No. 1877. 

Vrreinifplc 

Sir, — I perceive from the new.^papers of this inorning that orders 'll'^i*"' 
have beeu issued to dismiss all persons front the navul resorve, and forfeit their '^^• 
allowances, who have beon enlisted in any of the rebfl ve.«(sels. ^ I have, &c. 

Charles Francis Adams. 
To Mr. Seward. 
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N«. 1878. 

\M41AMK STMTU ^on AMERIKA. — Staatssecretär f.d. ausw. A. an den Ge- 

v^. . 41 » London. — Vorstellnngen gegen fernere Anwerbung Brit. 

Seeleute durch Agenten der Rebellenstaaten — . 

Department of State, Washington, Jannary 6, 1864. 
Sir, — I acknowledge the receipt of your despatch of the llth of 
Vi, ^«m IW\'«*mber , wliich is accompanied by a copy of the correspondence which has 
^jjji^^^ takt'ii place between yourself and Earl Russell on the stibject of the enlistment 
^iSS! o( pirates and eqiiipment of ships-of-war by British subjects, and their naval 
Operations on the high seas, against the iinarmed merchantmen of the United 
States. The papers you have thus submitted to bis lordship prove beyond a 
possible doubt that a systeniatic naval war has been carried on for morc than a 
year by subjects of har Majesty from the British Island as a base, and there is 
every reason for believing that unremitted efibrts are made to give that warfaro 
increased vigor and extension. It now appears from these papers that the belli- 
gerents have a regularly constituted treasury and-counting-houses, with agents 
in London for paying the wages of the British subjects who are enlisted there 
in this nefarious Service. Hitherto rcmonstranccs made by the United States 
to her Majesty*s govcrnment have been held inconclusive and unsatisfactory, 
because it was said that they were not attended with such clear, direct, and 
conclusive proofs of the offences complained of, as would enable the government 
to arrest the offenders, and apply judicial correction to the practices indicated. 
It seems to the President that this difBculty has now been fully and completely 
removed. Having recently brought to the knowledge of her Majesty's govern- 
ment flagrant violations of our national rights of a sirailar kind attempted in 
her Majesty*s North American provinces, and having slill more recently given 
to Earl Russell , through your hands , the avowal of all these transactions by 
domestic conspirators against the United States, it only remains for me t^ inform 
you that the President awaits with deep conceru a detcrmination by her Ma- 
jesty's government of the grave queätion which you Iiave been instructed to 
submit to them, namely, whether that government will adopt any new measures 
to put an end to practices which are not less intolerable to the United States 
than they are inconsistent with the neutrality which her Majesty has pro- 
claimed and enjoined upon all of her subjncts. In writing so earnestly upon 
this ."«ubject , I do not by any means forget that recently her Majesty *s govern- 
ment have taken measures to detain certain vessels which were being built for 
the purpose of carrying on war with the United States, nor do I overlook 
the fact that her Majosty's government have promised dne attention to a 
special complaint whicii is refcrred to in this communication. The President 
does not, in the least, doubt that her Majesty *s government are earnestly and 
seriously engaged in considering scveral of such complaints, distinctly and 
separately. Nevertheless , I truHt that I shall not be thought unreasonably 
importunate in asking you again to press the gcneral subject upon the attention 
^^ of her Maje8ty*s government, in the light of the facts now first brought to the 
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knowledge of this department. Alarming events are occurring on our borders, N«. im. 

prosecutioDS are peuding in Great Britain. Wc liave been obliged to Institute Siaat«a, 

a special naval and military police in the port of New York, which must soon 1864.' 

prove as annoying to lawtul tradcrs from iriendly states as to our own Citizens, 

and thus new irritations are arising, and ncw controversies are gathering up 

between the two countries. ^| On our part we trace all the evils to an unneces- 

aary, and, as we think, an anomalous rccoguition by her Majesty*s govcrnment 

of insargents as a naval power who have no prelensions to that title. We desiro 

to know whother, after all its gross abuscs and injurious consequenoes, that 

concession must rcinain unrcvoked and uninudified. If it must romuin, then we 

desire to know whether her MajfSty'ti governmcnt can apply a eure to these abuses 

and consequences, or 'whcther we are expccted to devise and provide the proper 

remedies. If the British government is to do nothing, and the United States 

everything, I know not what seenrity cominorcc can ever have Jieroafter against 

universal practices of privateering and piracy, cxecpt that even the lawful trade 

between frlendly countries must be carried on under the protection of ever pre- 

aent and adequate urmed force. ^| I am, &c. 

//7////I//I //. Seirard, 
To Mr. Adams. 



No. 1879. 

TEEEIII6TK STAATEH von AMERIKA. — Gcr. in London an den Kön. Grossbrit. 
Min. d. Aasw. — Die Anwerbungen Brit. Unterthanen für den Dienst der 

Robell'enstaaten betr. — 

Lcgution of the Vnitod Stutes, London, April Iß, 1864. 
My Lord, — I have the honor to transmit to von a copy of portion.s of i^-^ igyQ 
a letter addressed to me by Mr. Morse, consul of tho Unitod Statp.s at tliis port, sui"enl* 
and likewi.<te copies of depositions of twenty-one persona, mostly British subjects, iggj" 
who have been enlisted in the scrvice of the insurgents at various places in this 
Jcingdoro. The Originals of all these papcrs have boen submitted to my exami- 
nation. I have renson to believe that these aro but a small portion of the number 
who stand ready to attest to tho truth of tho same facts, if liiere were any need 
to multiply tostimony to convince your lordship of what has been long notorious. 
^ When I remember how promptly her Majesty's government has dono me 
the honor to call for explanations in the r»nly ca.-^o in which any allegation of 
the kind, sustained by evidcncc, has been inade against porsons in the cmploy- 
ment of the United Stutcs, I cannot but permit myself the hope tlint thi> oxorcise 
of similar energy may have some eifcct in putting a check on what i.<« plainly a 
systematic plan by insiirgent emissaries and their British allies to viollttothe 
nentrality of her Majesty*8 kingdom, to tho injury of a country wilh wliich it is 

at peace. I pray, &c. 

Charhs Francis Adams, 
To Earl Rasseil. 
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No. 1880. 

ftlllllCTK STÄATBH von AMERIKA. — Ges. in London an den Staatisecretär 

f. d. «ttsw. Ang. — Weiteres Material znr Angelegenheit der Werbungen 

von Seiten Conföderirter Agenten in England. — 

Legation of the United States, London, April 22, 1864. 

N«.inM». Sir, — In relation to the Suggestion made in your despatch No. 893, 

SiMirn. of the 4th of April, I have already anticipated it in a note addressed to Lord 

it64. Russell on the 16th instant, based on the depositions of twenty-one persons 

enlisted by the rebel agents, furnished to roe by Mr. Morse. These papers are 

so voluminous that copies will not be ready for this week's steamer. They will 

be sent next week, in Company with my note. ^ I have, &c. 

Charles Francis Adams. 
To Mp. Seward. 



No. 1881. 

TERElmCfTE STAATEH von AMERIKA. — Ges. in London an den Kün. Grossbrit. 

Min. d. Ausw. — Uebersendung weiterer Depositionen [3], die Anwerbung 

Brit. Unterthanen durch Agenten d'er Rebellenstaaten betr. — 

LegatioB of the United States, London, May 4, 1864. 
No. iMi. My Lord, — I have the honor to submit to your consideration copies 

Suaien, of three more depositions, still further corroborating previous evidence as to the 
iMi. part taken by Mr. Rumble , an olHcer in her Majesty's Service, at Sheemess, in 
providing men for the Service of the insurgents of the United States. I would 
.further solicit your lordship*s particular attention to that portion of the evidence 
relating to the efTorts of Mr. Rumble to obtain, by intimidation, a retraction of 
the testimony heretofore given against him. ^ Renewing, &c. 

Charles Francis Adams, 
To Bari Eutiell. 



No. 1882. 

TERE1I16TE 8TAATEI von AMERIKA.— Ges. in London an den Kon. Grossbrit. 
Min. d. Ausw. — Uebersendung weiterer Depositionen [13], die Anwer- 
bung Brit. Unterthanen durch Agenten der Rebellenstaaten betr. — 

Legation of the United States, London, May 23, 1864. 

No. 1883. My Lord, — I have the honor to submit to your consideration a num- 

Suiiieo, ber of additional depositions , all going to show the continuance of the practice 

1861. of enlistments of British subjects by the insurgents of the United States and their 

agents within this kingdom. ^ I pray, &c. 

Charles Francis Adams. 
To Earl Eossall. 
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No. 1883. 

fUBIIlfiTE STAATBH von AMERIKA. - Staatsdecretär f. d. ausw. Ang. an den 
Ges. in London. - Die Anwerbungen in England durch Agenten der 

Rebellenstaaten betr. — 

Department of State, Washington, June 27, 1864. 
Sir, — If the British people form an opiiiion coiiceniing enlistments in No.iSM. 
England in violation of the neutrality laws from iUe, dcbates in the Honse of Siaaien. 
Lords, they mnst corac to the conclusion that it is not Great Britain that is in- i§6i. 
jaring the United States, but the United State« that are invading the sovereignty 
of Great Britain in that way. Thoy will of course be undeceived when thecor- 
rcspondence of tho two governmcnts shall come to light. I give you, herewith, 
a copy of a resolution of the Senate on that subject, and of tho President^s an- 
Bwer to the Senate. ^ I am, &o. 

n^illiam H. Seti^arti. 
To Mr. Adams. 



No. 1884. 

FKMIHIGTE STAATEN von AMERIKA. — Ges. in London an den Staatssecretär 
f. d. answ. Ang. — Die gerichtliche Unters uchung zu Liverpool, die Wer- 
bangen Brit. Untcrthanen dnrch Agenton der Rcbol Icustaaten betr. — 

Legation of the United States, London, August 18, 1864. 

Sir, — I havc now the honor to transmit a copy of the London Star No. IMI. 
of the 15th inntant, containing reports of fnrther trials, hcld at Liverpool, for Siaaien, 

18. Aug. 

▼iolations of tho foreign enlistment aet. ^ In all these cases it is apparent that issf. 

the result is gainod by the government, withont serious resistancc, theonly pcnalty 

to the guilty parties being an cntry into obligations not to repoat the offence. 

It is piain that the verdict miist havo been practically arrived at by consent. It 

18 possible that evcn by this moans somo additional strongth niay be gradiially 

acquired by the government towards a proper enforccment of the law in future 

cases. Therc yet remains one in which this point will probably be tested. I 

alludc to that of Mr. Rumble.*) This is the most flagrant of them all. Although 

the evidence to convict him is of the strongest character, it is not cortain that it 

will avail, should he persist in his intention to contest it. I have casually had 

a few words with tho solicitor general on the subject, from which I infer that, 

though vory confldent of his opinion on the merits of the question, he is not al- 

together without mistrust of the effcct of technical litigation on the defensive 

side if thoroiighly resorted to. ^ I have, &c.' 

Charles Francis Adams, 

To Mr. Seward. 

•) Derselbe hatte unter dem Vorgeben , er sei dctecflTe und Kön. Beamter, die 
▼on ihm Verlockten einzuschüchtern versucht. 
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Anlage. — Verhör and Urtheil wegen Verletzung der «Foreign Enlistment Act**. — 

No. 1884. The Charge of in fr inging the Foreign Enlistment Act. 

^Su '?*'** H «^*"™®* Cunningham (who had been out on bail) was indifted for havtng, on the 9th 

18. Aug. of Febniary , infringed the foreign enlistment act. Mr. Attorney General James, Q. 
C.f with Mr. Lushington, appearod for the prosecution ; Mr. Littler for the prisoner. ^ The 
attoruey gcncral said the indictmeut was instituted by her Majesty^s government under 
a scnse of diity which called upon the executive to prosecut« the defendant for a trans- 
gression of the law. No man in this country could be Ignorant of the difHculties 
which were very likely to occur supposing the government did not hold the scales of 
neutrality with perfect equality. Of course everybody was well aware of the difficnlties 
which had oecurred in this country , more espcciaily with respect to the great caae of 
the Alexandra. This case did not pretend to vie with that in importance, but still it 
was one of very great importance to the intcrests of all, because he was quite sure all 
of US would be very loath to be involved in a war with the United States broughtabout 
by the illegal acts of any one of the subjects of this country ; and consequently it 
was the duty of all to do all in their power to pi*event complications of that kind. He 
stated the circumstancea under which the foreign enlistment act was passed, and ex- 
pl^ined that by the second section of that act British subjecta enlisiing in this country, 
or engaging to enlist to serve in a foreign service, or going from this country with the 
intention of doing so, were guilty of a misdemeanor. The indictment was laid under 
that section , and the prisoner was charged with having himself engaged to serve on 
board one of the confederate ships, and also ander various counts with having induced 
and procured others to go from this country intending them to engage ia warlike Ope- 
rations on behalf of the confeder'ates. Having stated the circumstances under which 
the Charge was brought, he would now mention the facts. The vessel was one of 
which they all had heard , and was called the Rappahannock, and was formerly the 
Victor , a ship in her Majesty's navy, which, being sold by government, was afterwards 
purchased on behalf of the southern confederacy. The prisoner in the month of 
February collected together a number of engineers and firemen, and ofTered them at a 
public house , in Athol street , very good wages indeed if they would agree to go to 
the East Indios in a vessel that , he said , was lying off* Gravesend. The ordinary 
wages of an engineer were some £l0or£l2a month, but the prisoner ofTered the 
men £ 1 7 a month. He also offered the firemen £ 6 1 0#. a sum considerably beyond 
the ordinary sum paid in the merchant navy. Some representations were made to the 
men , and he (the attorney general) was glad to say the people of this country were 
nothing loath to enter into speculations of a business kind provided they were well 
paid. The men in question were told that they need not bring their clothes with 
them , so that they had not to find their own kit. The men met at the Lime street 
Station , and were conveyed thence to London. On arriving at Euston Square Station 
they were conveyed in cabs to the London bridgc Station, wherc they again took train, 
and were conveyed to Dover. At this place they were refreshed very libcrally with 
drink. They were then told that their vessel was in the stream, and that a steamer 
there was her tender. They went on board the steamer, which turned out to be the 
Calais boat, where they were all taken on board the Rappahannock« On the engineers 
being taken down into the cabin they were told that they were about to enter into the 
Service of the Confederate States ; and , in reply to a question put to them, they ex- 
pressed their willingness to serve. After entering into an agreement t^ do so , they 
were taken on shore and supplied with the confederate uniform. On the firemen being 
asked if they would enlist in the confederate service, they expressed their surprise, and 
said they had not come yiere for that purpose. They stated that they were willingto 
carry out their agreement as made in Liverpool, and they were ultimately sworn to do 
so. Subsequently there was a dispute on board the Rappahannock , and some of the 
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mea were put in irous. ()n beiiig releiwied they ücized the firttt opportiinity of riiniiiug No. 1884. 
awfty,audit was upon the inforiiiation gi^-en hy thein that the present proceediiigs were ^suaie»!* 
taken. If he (the attorney general) sboiild prove the facts to which he had called *'*,,^y''^* 
iheir attention, he asked tbem to couvict the prisoncr. The obj(;ct which her Majesty's 
goternment had in view in instituting that prosecution was rather to prevent than to 

%>i]Dish , and to ahow that no peraou could with impiinity violate the law. The pt'aeo 
of thifl country could only be insured by a faithfiil observancc of that neutrality which 
we professed with respect to the unhappy war now being waged in Aincnca, and by 
auch conduct as that with which the prisoner was now chargcd he had rend(.re<l liini-. 
aelf amenable to the law. ^ The engincer.s and firemen engaged by the pri-^oniT wciv 
then called , and they proved the facts stated in the opening .speeoh of the loained 
couDsel , and stated that the railway tickets i'or their journey to London and Dovfr 
were given to them by the prisoner, who was the secondcugineeroftheKappahannock. 
The ticketB were purchased by a person named Codd. ^| Mr. Ilcnrv William Saiidfr.s, 
the signet clerk in the office for the secretary of »täte forthchonic dcpartment, proved 
that DOt license was given to the prisoner either to culiät hiniäclf or to cause otlieri« 
to enliflt in the service of the Confederatc States. Mr. Herbert Manstui Suft guve 
similar evidence. ^ Mr. Littler, having taken two or thrce legal objec^tions to thu 
counts in the indictiuent, procee<led to address the jury on the facts, reuiarkiug that it 
was not proved that the prisoner was aware at the tinie he engaged the cnginecrs and 
the firemen that he and they were going on boaid a forcign ship-of-war ; and althongli 
the wages he ofTered were unusually high, he might havc n^ally thought thu men woiild 
be required for mercantile purposes. ^ His lordship , in sumniing up, remarked ui>on 
the charming simplicity with which the Icarned counsel alluded to the prisouer^s pro- 
bable ignorance of the purposes for which the nien wuiild be required, and said it 
would be for the jury tu say whether or not the prisoner had been elearly proved to 
have infringed the provisions of the foreign cnlistnient act. ^| The jury innnedlnlely 
returned a verdict of guilty. ^| Mr. Litller then stated that the prisoner, who boie 
an excellent character, was very sorry for what he had dono, and trusted that, iiudfr 
the circumstances , his lordship would not sentence hiui to iuipri.sonnient. ^, Mi-. L. 
Temple said he appeared for Joseph Buehanan, who was also eharged with liaNiji;>: in- 
fringed the foreigu eulistment act; and his dient was willing to plead ^rniltyto Imvin;^ 
enlisted in the confederate scrvice, but l.e denied having induecd oliiers to euli>t. 
He inight mention to his lordship that Lord Chief Justice Erle had , in the eu>e of a 
former trial at the central criminal court, London, for infringing the sanie aet, by en- 
listing for the Kappahannoek , ordered the iiiau to enter into his own reeogni/anees to 
appear to receive judginent when called upon. ^j Buehanan was then placed in the 
dock with Cunninghaiu, aud pleaded guilty. ^| The attorney general liavin*^ ^(aliMl 

. that he had no obscrvations to niake wilh re>peet to the [»unishnienl wliich iie titouglit 
the. prisoners onght to receive. ^j llis lordship said he was willing to pass llie saine 
sentence as that passed by his brolher Erle. It niust , however, be eleurly nndeislOJMl 
that if a man violated the law, he would, whcn apprchended, be pnniOied tor so doing. 
Any repetition of the oiVence of which the prisoner had been guilty would be treated 
with such severity as the L'iw ailowed. It was enscntial I'or ihe inteiests of England 
that the subjeets of her Majesty should not go and enli^^t in the >erviee of a l'orcign 
State that was at that tinie a belligerent, and by iheir conduct possibly eutbroil in war 
this country. Tliat was an ofTence, and a very grave oflenee, against the law, but the 
prisoners would on this occasion be liberated on entering into their own recogni/anees 
in the sum of £ 150 each to appear to receive judguxnt, if required to do si». Su 
long as the prisoners did not again offeud they would not be re<)uired to ap))(':ir, but 
if they did oflend they might rely upou it the jndginent now passe<l would be euforeed, 
and, further, that they wouhl be severely punished. ^| Tl.e pri.-oners then »'nhrid in- 
to the required sureties and wen* liberati'd. 
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No. 1885. 

TERE1NI6TE STAATER von AMERIKA. — Staatssecretär f. d. autw. Ang. an dan 
Qe». in London. — Bemerkangen über das wegen Verl etzung der foreifrn 

Enlistment-Act ergangene Urthoil. — ^ 

Department of State, Washington, September 20, 1864. 

vireinT*e ^^^ ' — ^ have the honor to acknowledge the receipt of your despatch 

20*Sepi °^ *^^*^ ^^^^ of August, which gives a report of two farther trials for Tiolations 

1864. of the enlistiuent laws, in each case with the same result — aconviction by court, 

followed by a discharge, or a penal Obligation not to repeat the offence. ^ Cor- 

* tainly this mode of proceeding has very little tendency to vindicate the laws or 

assure the nentrality of Great Britain. Another proseention, however, is pending, 

and is expectcd to be brought to Irial very soon. The President will reserve 

the definitive disposition of the subject until tKe result ofthat trial shallberoade 

known. ^ I am, &c. 

fVüUam H. Seward. 
To Mr. Adami. 



No. 1886. 

TEREIN16TE 8TAATEI von AMERIKA. — Gea. in London an den Staatasacratär 
f. d. au8w. Ang. — Die beabsichtigte Anlaiha zu Qnnsten dar s. g. Con- 

föderirten Staaten in England betr. — 

[Rxtract.] 

Legation of the United States, London, March 86, 1863. 
No. 1886. Sir , — Last week there was transmitted from this legation a printed 

Verein igle 

SUMten, copy of the proposuls to open a loan here for three millions Sterling on the basis 

96. Mirz 

1863. of cotton supposcd to be in the hands of the so-called authorities at Riohmond. 
ßy virtue of concerted Operations between parties specially enlisted in Liverpool, 
Manchester, and London, and the various newspapers, a great appearance of 
success was at first imparted to it ; and stories were extensively circulated of 
offers made to an amount üve times greater than the sum wanted. As a conse- 
quence, it was formally announced that the premiam for the bonds before issued 
had run up at once as high as five per centnm ; henee the affair was pronounced 
a great success. This was on Saturday last, but since that time the premium 
is reported as steadily falling the three days of this week , until yesterday, when 
it went down to one-half per Cent, and then rallied again to one and a quarter. 
^] On the whole , I am led to the conclnsion that the loan has been inainly 
taken , in the first place, by parties who are creditors to the rebels for supplies 
of hH kinds heretofore rendered, and who expect to be able to get out by prompt 
sales ; and , secondly, by another class who have been tempted by the visionary 
groat profits to be obtained on the ultimnte acquisition of the cotton security at 
_ what appears a low price. ^ The substantial advanfage to ihe rebels is the abi- 
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Uly thua obtaiued to contiuue their exteusive operatious liere in cuifits of vessels i\o. 1886. 
«od munitions of war. But the contract with the undertakers is understood to siaaien. 
have been made at »ucli an oppressive rato as not to net the borrowers quite half iMs. 
of the nominal amount of the loan , whilst the terms of payment are so slow 
and gradaal as to place but snmll resources in their hands at auy one timo. The 
probability is, that the sums to be roceived have already been pretty much absorbed 
by the engagements made or making on this side of the water. ^ The offect 
of this measure has been quite considerable. On the one band, it appcars to 
release the government of the United States from all further Obligation fo facili- 
tate the export of cotton to foreign countries. Practically the article becomes 
contraband of war quite as much as those of cannon, gunpowder, and riflcs, which 
it now exclusively represents. On the other, the conviction of the objeets for 
which this money is mainly to be used has given an additional impetus to the 
effbrts of persona friendly to the maintenance of praceful relations with us. They 
well understand the policy adopted by the rebel emissaries to blow up strife by 
the multiplication of these piratical cruisers as causes of irritation , and in the 
end hostilities, and hence they become more earnest in their demands upon this 
government fqr increased energy in checking it. As an evidence of this, I trans- 
mit copies of a petition of the Union and Emancipation Society of Manchester *to 
Parliament , which has been presented by Mr. Bright. There is to be a grcat 
assembly of the Trades Unions of London this evening at St. James*s Hall, 
where Mr. Bright has coneented to preside, at which it is expected that siinilar 
sentiroents will be strongly expressed. I have received a very friendly in vitation 
to be prosent , in order to be myself a witnoss of the tone of the working classes 
on this subject , but I respectfully decliued on the^round of my wish to avoid 
even the suspicion of a dcsire to bias the free and independent exprcs.sion of the 
public opinion bere. ^ I have, &c. 

Charles Francis Adams. 
To Mr. Seward. 



No. 1887. 

TIREIIIGTE STAATEI von AMERIKA. - Ges. in London an d en Staatssecretär 
f. d. ausw. Ang. — Weitere Aufklärungen über die beabsichtigte An- 
leihe für die s. g. Conföderirten Staaten. — 

[Extracts.] 

Legation of the United States, London, April 3, 1863. 
Sir, — * * » , The loan in favor of the rebels, which seemed to begin'so No. 1M7. 
auspiciously , has been gradually losing attractivc appearance until yesterday, Statten. 

3. April 

when it feil below par. This is not a favorable augury for settlement day, ii63. 
which is approaching. I do not think it receives much countenance in respon- 
sible qnarters. Still it may help creditors out of their difHculties, and eneourage 
them to cöroplete contracts. <{| Some eflfort is making to stimulate the public 
feeling about the capture of the PeterhofT, to which end the name of Admiral 
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■ 

». 1887 Wilkrs is loudly fiounded to revive odiuro. The Times of yesterday had a Irader 

tjiicn, OD Uio »ubjoct, which may possibljr have been mspired from official sources , bat 

IMS. is more likely to havo coine from Lloyds, whcre there is heavy insiirance on tbe 

ship. ^ The secret letter of Messrs. Bennett & Wake, of the 24th November 

last, which originated this novel form of smuggling through Brownsville, has 

bucn so long before you that the matter scarcely needs fiirther comment. The 

disa))pointment of the contrivcrs here is extreme. ^ I have, &c. 

Charles Francis Adams. 
To Mr. Seward. 



No. 1888. 

TEREINIGTE STAATEN von AMERIKA. — Staatssccretär f. d. ausw. Ang. an den 
Ges. in London. — Die in England projectirte Anleihe zu Gunsten der 

s. g. Conföderirten Staaten betr. — 

[Extracts.] 
Department of State, Washing^n, April 10, 1863. 
0. 1888. Sir, — This govcrnmcnt has heard with surprise and regret that a loan 

laateD, has hww mado in London to the insurgents , with conditions of security and 
isss. payiiient openly hostilc to the United States and it has good reason for assuming 
that most or all of the moneys thiis loaned are paid to British subjects residing 
in Grcat Britain for advances in money, labor, arms, military Stores and supplies 
usüd in the fitting out of those hostilc expcditions, in violation of the Qiteen's 
proclamation and of the enlistment ncts of iGrreat Britain, as well as of treaties 
and the law of nations. The President does not for a moment believe that her 
Maje»ty*s government have lent or will lend any sanctiön or approval to these 
prooeecftngs of her Majesty's subjects ; but he regrets that he is nnable to per- 
ceivc that any part of those transactions, so inimical to the United States, and 
appareiitly so universally known in Groat Britain , have arrested the attention 
of her Majesty's govemmnnt, or encountcred any Opposition, or even any mani- 
fe^tation of its disapprobation or censurc. ^ The loan made by European 
capitalists is a diroct engagemcnt with the armed insurgents who have assuroed 
to control , supply , and deliver cotton for the reimbursement of the money ad- 
vanced, with intercst. You will give notice to Earl Russell that this transaction 
nocessarily brings to an end all concessions , of whatever form , that have been 
niadü by this govominent for mitigating or alleviating the rigor of the blokade 
in rogard to the shipment of cotton and tobacco. Nor will any title of any 
porson , whethcr Citizen of the United States or subject of a foreign power, to 
any cotton or mcrchandise, which title is derived from or through any pretended 
insurgcnt nuthority or other agency hostile to the United States, be respected 
by this government. ^ It would bc to evince a wanWof frankness and good faith 
if wo shonld fail to inform Groat Britain that in thi.« country the proceedings to 
which I have referred havo come to be regarded, eqnally by the people and the 
government, as tending to compHcate the relations between the two countries 
in such a manner as to render it difBcult, if not altogether impossible, to main- 
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tun and preserve friendship between them ; a result which thc President believes Nu. iMS. 
18 as far from being de.sired by Great Britain as it is from being the policy or the Staaten, 
wish of the United States. After the resort to the conrts of the United Kiiigdom im. 
which the President has specially authorized as a scquel to the applications and 
remonstrances which you have made, thus far withoiit any effective resnlt, this 
government is not now aware of any othcr mcasures remaining within its power 
to arrest the tendency I have dcscribed and to avert the calamities T have depre- 
cated. If it be in the power of the British governmcnt to suggest anything 
further fhat it may be thought possible and proper for the United States to do 
with that view, tlie Suggestion will be received and considered with the utmost 
candor and rcspect« ^ You will , in such manner as shall soem most proper, 
bring these views to the knowledge of licr Majesty's governmcnt. ^ I am, &c. 

ffilliam H, Seward, 
To Mr. Adams. 



No. 1889. 

?ERIllI<rTE STAATEN von AMERIKA. — Gos. in London an den Kün. Grossbrit. 
Min. d. ausw. Ang. — Das in England projectirto s. g. «jCotton-loan** 

zu Gunsten der Conföderirten Staaten Letr. — 

Legatio^ of the United Stutes, London, April 28, 1868. 
My Lord, — I am instructed to inform your lordsliip that the govem- No. im«. 

^ Vereinigi«! 

ment of the United States has heard with surprise and regret of the negotiation stuaien. 

SÄ. April 

of a loan in this city, with conditions of security and payment openly hostile to 1M^. 
the United States, and under the strongest presumption that the funds thus sup- 
plied are to bc used in fitting out cxpeditions , in violation of her Majcflty*s 
proolamation and of the law of thc land, as well as of treatics and the law of 
nations. The President docs not for a moment bolicve that her Majesty's gov- 
ernment have lent or will lend any sanction or approval to these proceedings. 
The painful fact , nevcrtheless , is forced upon his attention that this lonn con- 
tains a direct engagement with the armed insurgents, who have assumcd to 
control, supply, and deliver cotton for the reimbursemcnt of thc money advanced, 
with interost. Hence it becomos an imperative duty to apprisc her Majesty's 
governmcnt that this transaction must bring an end to all concessions , of what- 
ever form , that may have been heretoforc made for mitigating or alleviating the 
rigors of the blockade in regard to thc shipmcnt of cotton. Neither can any 
title of any person, whethcr citizen of the United States or subject of a foreign 
power, to any cotton or other merchandise, which title is dcrived from or through 
any pretended insurgent authority, or other agency hostile to the United States, 
be respected. ^ It has always been , and it still continues to be, the desire of 
my governmcnt to do everything in its power to lighten the difficnlties which 
inevitably foUow a State of war to all friendly nations. I am sure that it is with 
the greatcst rclitctancc it find« itst'lf coinpolled by thc offensive acts of apparently 
irresponsible partics , bont upon carrying on hostilities under the shelter of neu- 
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N*. IM», trality, to restriot rather ihaii to expaod the avenues of legitimate trade. The 

SuaUB, reepoDsibility for this must reet mainly upon those who, for motives best 

imS. kuowD to themselves, bave labored and continue to labor so strenuoualy 

and effectually to furnish the nieans for the protraction of the struggle. ^ 

Renewing, &o. 

Charten Francis Adanu* 
To Earl Kussell. 



No. 1890. 

GROSSBRITAHHIEH. — Min. d. Ausw. an den Ges. der Verein.-StASten in Lon- 
don. — Die Anleihe zu Gunsten der s. g. Conföderirten Staaten betr. — 

Foreign Offiee, Msj 1, 1863. 

No. 1S90. Sir , — I have the bonor to acknowledge the receipt of your letter of 

briUBBien» the 28th ultimo , acquainting me that in consequence of the negotiation in Lon- 

isas. don of a loan , with conditions of security and payment openly hostile to the 

United States , and under the .strongest presnmption that the funds thus supplied 

are to be used in fitting out expeditions in violation of her Majesty's proclama- 

tion and of the laws of the land, as well as of treaties, and of the law of nations, 

the President of the United States puts an end to all concessions, of whatever 

form they may have heretofore been roade, for mitigating or alleviating the rigors 

of the blockade in regard to the shipmeut of ootton ; and , furtber, that the title 

of any person» whether Citizen of the United States or subject ofaforoign power, 

to any cotton or other merchandise , which title is derived from or through any 

pretended insurgent authority or other agency to the United States, cannot be 

respected. ^ I have, &c. 

RutseU. 
To Mr. Adama. 



No. 1891. 

GROSSBRITAINIBI. — Min. d. Answ. an den Ges. der Verein.-Staaten in Lon- 
don. — Ablehnung der von den Verein.-Staaten erhobenen Ansprüche auf 
Schadenersatz für die durch die ,, Alabama*' Ternichteten Schiffe. — 

Foreign Office, September 14, 1863. 
Ko. 18M. Bir, — In acknowledging the receipt of yonr letter of the 24th ultimo, 

britannieii, in which you request that Messrs. Upton*8 claim on accouni of the destruction 
\%ff ' of their vessel , the Nora, by the Alabama , may be added to others of the same 
kind, which you bave heretofore presented to me, I must, on the part of her Ma- 
jesty's govemment, repeat the diselaimer which, on more than one oocasion, I 
have already made to you of all responsibility in regard to the proeeedings of 
the Alabama , or of any other confederate cruiser. ^ But, as it is stated in your 
letter that the Alabama was ^fitted out aod despatched from the port of Liver- 
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pool,'* and as tbese words imply that you suppose she was fitted.oiit as avessel- No. imi. 
of-war, I have thought it right to ask Mr. Laird how far that statemant is borne briuoai«B, 
oot bj the faets ; and I have the honor to enclose, for jonr Information, a copy iMt. 
of a Ifltter which I have received from that gentleman in rcply, stating that, from 
the Information he had received, it appears that the Alabama was not fitted out 
at Liverpool as a vessel-of-war. Whcn the^United States government assiime to 
hold the government of Great Britain responsible for tlie captnres made by ves- 
sels which may be fitted out as vessels-of-war in a foreign port, because such 
▼esseis were originally built in a British port, I have to observe that such pre- 
tensions are entirely at variance with the principles of international law and with 
the decisions of American courts of the highest authority ; and I have only, in 
condusion, to express my hope that you may not be instructed again to put for- 
ward Claims which her Majesty*s government cannot admit to be founded on aiiy 
gronnds of law or justice. ^ I have, &c. RustelL 



Aniage. — Beriebt des Brit. SchiflDiauers zu Birkenbead über die Kriegsausrüstung der 

Alabama. 

Birkenbead, September S, 1863. 

Sir: In reply to yoiir letter of the 2 Ist of August, atating that Lord Russell 
will Teel mach obliged to roe if I can inform bim „how far it is true the Alabama was 
fitted out as a vessel-of-war at Liverpool bofore she left that port.^ I request that 
you will inform bis lord»hip that I mn not able , from niy own personal Observation 
or knowledge, to reply to bis lori1sbip*s inquiry , as I did not s^c the Alabama after 
the first week in Jnly, 1862, being sonie weeks before sbe sailed. 

In Order to obtain for bis lordsbip, from a reliable source, the Information 
he has asked for, I have made inquiries from my successors in business, the firm of 
Laird Brothers, the builders of tbc vossel now calied tbe Alabama , and I am uutbor- 
iced by them to state that tbe vessel referred to was delivored by tbom at tbe port of 
Liverpool, and that at tbe time of dclivcry abc was not fitted out as a vessel-of-war. 

Tbey also confirm in every respect the report of Mr. Morgan , the surveyor 
of customs at Liverpool, dated 30th tJuly, 18G2, (ordered by tbe Ilouse of Commons 
to be printed 24th Marrh, 186 3,) in which bo states tbat a striot watch had been 
kept upon tbe vessel , and tbat she left tbe port witbout any part of her armameut on 
board. I am, &c. John Laird» 



No. 1892. 

?BAEINI6T£ STAATEN von AMERIKA. — Staatssecretilr f.d. autw. A. an den Ge- 
sandten iu London. — Instruction, die Aufrecbterbaltung der Kntscbä- 
digungsansprücbe für die durch die ,, Alabama*' angericbteten Schäden 

betr. — 

Department of State, Washington, October 6, 1863. 
Sir, — Your despatch of the 18th of September,*) has been received, Nu. iSJ». 

' r 7 / » Veremiiflt 

together with a copy of tlie correspondence which has been held by you with Si^Mten. 
_. . ^^^ 

*) Worin ^bemerkt wird, dass ,,Lord Russell iü b<;comlng a /i7//c jfe/iWfit'f to tbe 

moltiplication of tbe claims for damage done by tbe Alabama.** 
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o« iW sshject oftbe Claims oftheownersoftheship Nora, whlch was 

. Earl Russell produces what he pronounces sa- 
iMMtonr «Tidence that Chat st^amer was not fitted out at Liverpool as a ship-of- 
v«r. He Umb sajs, thaf when the United States goveroment assumes to hold 
Um goTcmiMiit of Great Britain responsible for the captures made by vessels 
wkidi mmj be fitted out as vessels-of-war in a foreign port, because such vessels 
were originallj boilt in a British port, he, Earl Russell, has to observe that such 
pnMeoskMM are entirely at variance with the principles of international law, and 
with the decisions of American courts of the highest authority« ^ You refer me 
lo th««e Statements of Earl Russell, and ask for instructions upon the question 
ihus raised. q The United States understand that they are at peace with Great 
Britain , and that that power b obliged by treaties and international law to re- 
frain, and lo restrain its subjeots, from making war against the United States. 
Her Mi^tety's govemment probably concur in the legal principle thus asserted. 
The United States understand the facts in the case of the Alabama in a different 
sense from that which is accepted by Earl Russell. They understand that the 
Alabama is a pirate shlp-of-war, roving over the seas capturing, burning, sinking 
and destroying American vessels , wlthout any lawful authority from the British 
govemment or from any other sovereign power, in violation of the law of nations, 
and contemptuously defying all judicial tribunals oqually of Great Britain and 
all other states. The United States understand that she was purposely built 
for war against the United States by British subjects in a British port, and pre- 
pared there to be armed and equipped with a specified armament adapted to her 
construction for the very piratical career which she is now pursuing; that her 
armament and equipment , duly adapted to this ship-of-war and no other , were 
simultaueously prepared by the same British subjects in a British port, to be 
placed on board to complete her preparation for that career ; that when she was 
ready and her armament and equipment were equally ready , she was clandesti- 
nely and by connivance sent by her British holders, and the armament and equip- 
ment were at the same time clandestinely sent through the same connivance by 
the Bntish subjects who had prepared them, to a common port outside ofBritish 
waters , and there the armament and equipment of the Alabama as a ship-of-war 
were completed , and she was sent forth on her work of destruction with a crew 
chietly of British subjects, enlisted in and proceeding from a British port, in fraud 
of the laws of Great Britain and in violation of the peace and sovereignty of the 
United States. The United States understand that the purpose of the building, 
armament and equipment, and ezpedition of the vessel , was one Single criminal 
intent, running equally through the building and the equipment and the»expedi- 
tion, and Xully completed and executed when the Alabama was finally despat ched, 
and that this intent brought the whole transaction of building, armament and 
equipment within the lawful Jurisdiction of Great Britain , where the main fea- 
tures of the crime were executed. The United States understand that they gave 
Bufficient and adequate notice to the British government, that this wrongful enter- 
DM^iras bo<: iin and was being carried out to its completion ; and that upon re- 
r ^B. this iiotire , her Maj^'sty's government w^^re bouud by treaty ubligations 
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aiid by tlic law of nations to pn^vont its cxrcution, and lliatif'the diligonco wliirh No. i89ä. 

Vereinigte 

wa« diie had Ix.mmi rxcrciscd by the British goverimiciit, (he oxpediHon of tho Staifen. 
Alabama woiild have bcen prcventod , and tho wrongful entcrpriseof British sub- i«63. 
jects would havo bcen dcfcatcd. Tho United States confess that sonie cflTort was 
made by her Majesty's govcrnmcnt , but it was put forth too late and was too 
soon abandoned. Upon thcse principlcs of law and these assumptions of fact, 
the United States do insist, and muvt continue to insist, that thc BrifSt^Ii govern- 
ment is justly responsible for the damages which the peaceful, law-ahiding citi- 
zens of the United States sustain by the deprcdations of the Alabama. Icannot, 
therefore, instruct you to refrain from presenting the claims wliich youhavenow 
in your hands of the character indicated. ^ In saying this, however, it is not to 
be nnderstood that the United Stetes intcnd to act dogmatically or in a litigious 
spirit. Theyare seriously and earnestly dcsirous to maintain not only peaco, but 
even amity, with Great Britain. They understand how unavoidably grievances have 
reciprocally arisen out of the divcrgcnce of policies which the two countries havo ad- 
opted in regard to the present insurrection. This government thinks it understands, 
and in somemeasure appreciates, thedifficultiesand cmbarrassments undcr which her 
Majesty's government are laboring, rosulting from the pressure of interests and 
combinations of British subjects calculated tocompromise the neutrality w^hich her 
Majesty has proclaimcd, and tcnding evcn to involve the two nations in dostruc- 
tivc maritime war. This government confesses very frcely that it docs not re- 
gard the present hour as one that is entirely favorable to a calm and candid cxa- 
mination of either the facts or the principlcs involved in such cascs a& thc Ala- 
bama. It looks for ward to a period whcn our intest ine war shall have ccased, 
and the interests and passions which it has awakoned abroad as well as at homc 
shall have subsided and disappearcd. Though indulging a confident bolief in 
the correctness of our po&itions in regard to the Claims in question, and othcrs, 
WC shall be willing at all times hereafter, as well as now, to consider tho evi- 
di'nce and the arguments which her Majesty 's government may oflTer, to show 
that they are invalid, and if whc shall not be convinced, there is no fair andjust 
form of conventional arbitramcnt or reforence to which wo shall not be willing 
to ftubmit thom. Entertaining these views, the President thinks it proper for 
you to inform Earl Russell that you must continue to give him notice of claims 
of the character referred to when they arise, and that you shall pro[)oso to fur- 
nißh him the evidence upon which they rcf*t, as is customary in such cases , in 
Order to guard against ultimate failure of justice, If ho shall docline in receive 
the evidence. you will cause it to be duly regislered and prosorved, lobopresout- 
ed whon a suitable occasion shall hereafter occur for rcnewing and urging pro- 
sccution of the claims. ^ I am, &c. 

mUiam H. Sewut'd, 
To Mr. Adams. 
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No. 1893. 

VEREINIGTE STAATEN von AMERIKA. — Staatssecretär f.d. ausw. Ang. an den 
Ges. in London. — Wiederholte Mahnung, an den Entschädigungsan- 
sprüchen für die neuerdings durch die, , Alabama*' am Cap der guten Hof f- 

nung angerichteten Schäden festzuhalten. — 

Department of State, Washington, October 23, 1863. 

No. 1893. Sir, — I hasten to acknovvledgc thc reception of your despatch of the 

Suaien. Ißt of October, which informs .mo of thc represontation you have subraitted to 

1868. Earl Russell conccrning the depredations of the Alabama in the waters which 

Surround the Cape of Good Hope. ^ Thus far we have rcceived no adviccs from 

our consul at that place, or from any other Source. ^ The representation you 

hava madc is approved, and as the case shall be further developed you will bc 

expectcd to maintain the rights of the United States in the spirit indicat«d in 

your note to his lordship. I submit for your consideration that the occasion 

seeras to bc a suitable one for represcntiiig to the earl that the tolcration shown 

by the British authorities at the Cape of Good Hope to the Alabama , a vessel 

that has never touched American waters, and either bums and destroys all that 

she captnres, or condcmns them in pretcnded courts held by the captors them- 

selves on the deck of their ship, is a Virtual confusion of all distinctjons known 

in the law of nations between national belligerent vessels and privateers, and, 

further, of all distinctions between privateers and pirates. If such is to become 

the practice of maritime powers, it will be difflcult to perccive what the world 

has gained by thc declaration of Paris, or could gain if that declaration should 

be acceptod by all commcrcial nations. ^ The ultimate interest of Great Britain 

in the reprobation of such practices is not Icss than the immediate interest of the 

United States in the questian. ^ I am, &c. 

fVilliam H. Seward. 
To Mr. Adams. 



No. 1894. 

VEREINIGTE STAATEN von AMERIKA. — Ges. in London an den Kün. Grossbrit. 
Min. d. Ausw. — -Wiederholung der Ents chädigunsausprüche für die 

durch die »Alabama** angerichteten Schäden. — 

Legation of the United States, London, October 23, 1863. 
No. 1S94. My Lord , — It may be within your recollection that , in the note of 

Vereinigte 

siiaten. the 17th of September, which I had thc honor to address to yoa in reply to 
1863. yours of tho 14th of the samo mouth , respectiug tho .claim for the dcstruction 
of the ship Nora, and other clainis of tho same kind which I had been instructcd 
to make, I expressed myself desiious to defer to your wishes that they should 
not be pressed on the attention of her Majesty^s govcrnment, so far as to be 
willing to refer tho question of tho withdrawal of my existing Instructions back 
for the consideration of my govcrnment. I have now the honor to iuform your 
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lordship of the resiilt ofthat application. ^ After a careful resurvey of all the No. 1894. 
facts connected witli the outfit and late proceedings of the gunboat No. 290, Siaaien. 
DOW known as the war steamer Alabama , I rcgrct to report to you that the ises. 
government of the United States finds itself wholly unable to abandon the Posi- 
tion heretofore taken on that subject. ^ The reasons for this conclusion have 
been so oflten explained in the correspondence which I have heretofore liad the 
honor to hold with your lordship touching this casc, that I shall endeavor to 
confine myself to a brief recapitulation. ^ The United States understand that 
they are at peace with Great Britain. That peace is furthermore sceured by 
treaties, which obligc both parties to refrain and to restrain their subjects from 
making war against each other. ^ They greatly regret to bc compelled to admit 
the fact that the vossol known first as the gunboat No. 290 , and now as the 
Alabama , is roving over the seas , capturing , burning , sinkiug , and destroying 
American vessels, without lawful authority from any source recognized by inter- 
national law, and in open defiance of all judicial tribunals established by the 

t 

common consent of civilized nations as a rcstraint upon such a piratical niode of 
warfare. ^ That this vessel was built with tlie intent to make war against the 
United States, by British subjects, in a British port , and that she was prepared 
there to be armed and equipped with a specific armament adapted to her con- 
struction, for the vory purpose she is now piirsuing, does not appear to thcm to 
admit of dispute. ^ That this armament and cquipment, adapted to this ship 
and no other , were simultanöously prepared by British subjecU^ , in a British 
port, with the intent to complete her preparation for her career, soems iMjually 
clear. Furthermore, it ia sufBciently established that, whcn this vessel was 
ready, and her armament and equipment w^crc cqually ready, she was dandes- 
tinely sent , by the contrivance of her British holders , and the armament and 
equipment were at the same timc clandestinely sent, through the connivance of 
the same or other British subjects , who prepared them , to a common point 
outside of British waters, and there tlie armament and equipment of ttiis vessel 
as a war ship wtsre completod. ^| This war ship, thus deriving all its powers 
to do mischief from British sources , manncd by a crew of British subjects , en- 
listing in and proceoded from a British port , then wcnt forth on her work to 
burn and destroy the property of the people of the United States, in fraud of the 
laws of Great Britain, and in violation of the peace and sovcreignty of the Un- 
ited States. From the oarlie&t to the latcst day of hör carocr she does not appear 
to have gained any other national churacter on the ocean than tliat which belongs 
to her in her origin. ^ From a rcview of all these circumstances , essential to 
a right judgment of the question, the government of the United States understand 
that tho purpose of the building, armament, equipment, and oxpcdition of this 
vessel carried with it one singio criminal intent, running cqually through all the 
portions of this preparation^ fully complete and cxccuted when the gunboat 
No. 290 assumed the name of the Alabama; and that tliis intent brought tho 
whole transaction, in all its several parts here rccited, within the lawful Juris- 
diction of Great Britain, where the main portions of tlie crime were plannod and 
ezecuted. ^ Furthermore, the United States are cnnipdled to assume that they 
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^. gave due and sufficient previous notice to her Majesty's government that this 
B, criminal enterprise was begtin and in regulär process of execution , through the 
agencies herein described , in one of her Majesty's ports. They cannot resist 
the conclusion that the government was then bound by treaty obligations, and by 
the law of nations, to prevent the execution of it. Had it acted with the prompt- 
ness and energy required by the emergency , they cannot but feel assured that 
the whole scheme must have been frustrated. The United States are ready to 
admit that it did not act so far as to acknowledge the propriety of detaining^ this 
vessel, for the reasons assigned ; but they are constrained to object that valuable 
time was lost in delays, and that the effort, when attempted, was too soon aban- 
doned. They cannot consider tlie justice of their ciaim for reparation liable to 
be afiected by any circumstances connected with the mere forms of proceeding, 
on the part of Great Britain , which are exclusively within her own control. 
^ Upon these principles of law, and these assumptions of fact, resting upon the 
evidence in the case , I am instructed to say that my government must continue 
to insist that Great Britain has made itself responsible for the damages which 
the peaceful, law-abiding Citizens of the United States sustain by the depreda- 
tions of the vessel call^d the Alabama. ^ In repeating this conclusion, however, 
it is not to be understood that the United States incline to act dogmatically , or 
in a spirit of litigation. They desire to maintain amity as well as peace. They 
fuUy comprehend how unavoidably reciprocal grievances must spring up from the 
divergence in the policy of the two countries in regard to the present insurrec- 
tion. They cannot but apprectate the difBculties under which her Majesty's 
government is laboring, from the pressure of interests and the com))ination of 
British subjects apparently bent upon compromising, by their unluwful acts, the 
neotrality which her Majesty has proelaimed, and desires to presei*ve, cven to the 
extent of involving the two nations in the horrors of a maritime war. For these 
reasons I am instructed to say that they frankly confess themselves unwiiling 
to regard the present hour as the most favorable to a calm and candid exami- 
nation, by either party, of the facts or the principles involved in cases like the 
one now in question. Though indulging a firm conviction of the C9rrectness 
of their position in regard to this and other Claims , they declare themselves dis- 
posed at all times, hereafter as well as now, to consider in the füllest manner all 
the evidence and the argumenta which her Majesty's government may incline to 
proffer in refutationofit; and in case of an impossibility to arrive at any common 
conclusion, I am directed to say that there is no fair and equitable form of con- 
ventional arbitrament or reference to which they will not be willing to subrait. 
^ Entertaining these views, I crave permission to apprise your lardship that I 
have received directions to continue to present to your notice Claims of the 
character heretofore advanced, wheneverthey arise, and to furoish the evidence 
on which they rest, asiscustomaryinsuch cases, in «rder to guard against possible 
ultimatefailureofjusticefromtheabsenceofit. ^ In accordance with these instruc- 
tions , I now do myself the honor to transmit the papers accompanying the cases 
heretofore withheld pending the reception of lator information. ^ I pray, dsc. 
To Earl Kussell. Charles Francis Adams. 
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No. 1895. 

6R0S8BRITAIIIEN. — Min. d. Ausw. an den Ges. d. Verein. -Staaten in Lon- 
don. — Entgegnung auf des Letzteren Note vom 23. Oetober 1863. — 

Foreign Office, Oetober 26, 1863. 

Sir, — I have had the honor to receive your letter of the 23d instant. ^5* *^^* 
In that letter you inform me that you are instructed to say that the government ^J^q^*"' 
of the Uuited' States must continue to insiät that Great Britain has niade itself ^^^* 
responsible for the damages which the Citizens of the United States sustain by 
the depredations of the vessel called the Alabama. But towards the coi^clusion 
of your letter you State that the government of the United States are not disposed 
to act dogmatically , or in a spirit of litigation ; that they desire to maintain 
amity as well as peace ; that they fully comprehend how unavoidably reciprocal 
grievances must grow up from the divorgence of the policy of the two countries 
in regard to the present in^urrection. You add further that the United States 
frankly confess themselves unwilling to regard the present hour as the most 
favorable to a calm and candid examrnation by either party of the facts or the 
principles involved in cases like the one now in question. With thx» declaration 
her Majesty's government may well be content to await the time when a calm 
and candid examination of the facts and principles involved in the case of the 
Alabama may , in the opinion of the government of the United States , usefully 
be undertaken. ^ In the mcan time I must requcst you to believe that the prih~ 
ciple contencWd for by her Majesty s government is not that of commissioning, 
equipping, and maniiing veBsels in our ports to ciliise against either of the belli- 
gerent parties — a principle which was so justly and unequivocally condemned 
by the President of the United States in 1793, as rccorded by Mr. Jeflerson in 
his letter to Mr. Ilammond of the 15th of May of that year. But tlic British 
government must decline to be responsible for the acts of parties who fit out a 
seeming morchant ship, send her to a port or to waters far from tho Jurisdiction 
of British courts, and thf*re commisäiuu, equip, and man her as a vessel-of-war« 
^ Her Majesty's government fear that if an additional principle were thus made 
elastic to sult a particular case, the trade of ship-building , in which our people 
excel, and which is to great numbers of them a source of honest livelihood, 
would bo seriously embarrassed and impeded. I may add, thatitappears Strange 
that,.notwithstanding the large and powerful naval forco possesscd by the gov- 
ernment of the United States , no efficient measures have been taken by that 
government to capture the Alabama. ^ On our part I must declare that to per- 
form the duties of neutrality fairly and impartially , and at the same time to 
maintain the spirit of British law, and protect the lawful industry of the Queen's 
subjects, is the object of her Majesty's government, and they trust that the gov- 
ernment of the United States will recognize their earnest desire to preserve , in 
the difficult circumstances of the present time , the relations of umity between 
the two nations. ^ I have, &c. Russell. 

To Mr. Adams. 
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No. 1896. 

GROSSBRITANNIEN. — Artikel in der „Times" vom 16. Febrnar 1864 über 
Rechtsfragen hinsichts der von England geforderten Restitution der 

darch die „Alabama** gemachten Prisen. — 

THE GASE OF THE ALABAMA. 

To the Editor of t/ie Times : 

No. 1896. Sir : It is greatly to be regretted that there should be found politicians 

briiannien, on both sides of the Atlantic who seem for party objects to desire nothing better 
1861. than to inflame and exasperate national animosities by demands and recrimina- 
tions which are neither justified by the doctrincs of' law nor founded in the 
principles of justice. It is somo consolation, however, to think that, while in 
America this course has been resorted to by the responsible government of th^ 
country, in. England it has only found favor with an irresponsible Opposition. 
Some recent orators in both houses of Parliament have been laboring to stimu- 
late public Indignation by endeavDring to persuade us that we have been the 
tame and spiritless victims of unmerited ill-usage. This view of the subject is 
founded on peculiar notions of law which they have thought fit to assume, and 
in accordance with which they have undertaken to criticise the action of the 
English government, and to denounce the conduct of the American prize courts. 
^ I am glad to observe that the attorney general — than whom on such a sub- 
ject no higher authority is to be found — has fully confirmed the opinion which 
I have ventured on former occasions to express as to the general rectitude and 
faimess of the American prize courts. The grounds on which the decision in 
the case of the Springbok have been attacked show that the critics of the Ameri- 
can judges are very little conversant with the elements of the subject they have 
undertaken to discuss. It is assumed that a shipment whose immediate and 
ostensible destination is to a neutral port is neccssarily and absolutely in all 
cases innocent. This is, no doubt, as a general rule, true, bnt it is equally cer- 
tain that, if this destination be only a section of a voyage whose real and ultimate 
Intention is to a belligerent port, the mere interposition of a neutral resting-place 
will not alter the real character of the transaction. The whole voyage will be 
regarded according to the reality, and not according to the appearance , and 
will be dealt with according to its real and ultimate, not according to its 
apparent and immediate , destination. This principle rests on the foundation of 
that which is known to jnrists as the doctrine of continuous voyages. ^ But 
the former American practice is equally conclusive against 
their present pretensions. During the course of the war between Spain 
and her revolted colonies in South America the ports of the United States be- 
came the grand o/ficina of the rebellious privateers. The South American seas 
were covered with cruisers fitted out in the American porte in violation of their 
• foreign enlistment act. The instances of adjudication on suits for the restitu- 
tion of prizes taken by these privateers in the Aniariean law books are 



Nordamerikiiniscbe Actenntucke. [Alabama.] 121 

numerous , but we may be quite sure that the rocorded cases indicate a very No. 1896. 
small perccntage of the capturos thus effocted. That being tho State of things, briiauiien. 
the course adopted by the American courts and the governmont was this : Wheu ISM. 
a prizo captured by a cruiser thus uulawfully equipped was brought within tho 
Jurisdiction of tho United Status the prizo was duly rcstored by legal process to 
its original owner. The govcrnment of tho Unitod States dld not pretend to 
deal with tho cruiser herseif, (vide tho facts and the judgment in the case of 
the Santissima Trinidad :) they distinctly repudiated all authority and liability in 
respect of captures by such vessels not brought within their Jurisdiction , (vide 
„La Amifitad de Rues," 5 fVheaton's Reports,) And I venture to challenge 
the American governmont to producc a single cxample in which they acknowled- 
ged any claim to compensation for prizes takon by cruisers equipped within their 
ports to wprey upon the commerce" of Spain , or attempted any other redress 
than that of tho restitution in specie of prizes brought in/ra prwsidia. The 
terms of the Jay and Grenvillc treaty betweon Great Britain and the Unitod 
States in 1795 are, when proporly nndcrstood, equally condusive against the 
presont pretensions of America. ^ The material facts, if correctly stated , seem 
to be these: On July 28, 1863, the Alabama entercd the bay of Saldanha for 
the purpose of repainting , and remaincd thero tili August 4 ; on August 5 she 
sailed for Table Bay , and within sight of the persons on shore , though appar- 
ently at a distance of moro than three miles, captured the föderal bark Sea Bride. 
The captain and the crew of Sea Bride were taken on board the Alabama and 
put in irons , and seem afterwards to have been landcd at Cape Town. After 
the capture was effocted it is assertcd that the prizo was brought within a mile 
and a half of the English shore in Charge of a prize crew, and it appears that 
attempts were mado to seil the prizo to some speculators at Cape Town. What 
ultimately becamc of the Sea Bride does not appear upon the papers. Now, 
assuming the facts thus stated to be correct, and there is no intimation on the 
face of the papers that they are disputed , some important questions arise. ^ 
And, first, ought the Alabama ever to have boen allowed to entor the bay of 
Saldanha at all ? I confess I am very strongly of opinion that she ouglit not. 
As soon as the war betwcen the föderal and confederate states broke out the 
English governmont dcfined the cxact terms and conditions on which the ships- 
of-war of both nations should be admitted into our ports. In our character as 
a neutral nation we extend impartially to both such a limited hospitality as shall 
keep US clear from any participation in their hostile pursuits. To this hospi- 
tality so dcfined the duly commissionod vessels - of - war of both bclligerents are 
clearly entitled so long as our regulations remain unaltered. It is equally cer- 
tain, ho wovor, that we are at perfect liberty to make precisely what rulos upon 
the subject we think fit. The principles of the rights and duties in this respect 
of neutral states are laid down with admirable clearness in the case of the Ex- 
change, (7 Cranch Rep.,) one of the grcatest judgments, perhaps, cver delivered 
in a court of law. If the Alabama is admitted into our ports it is undeniable 
that whilc she is thcre she is entitled, as a properly commissionod vessel-of-war, 
to enjoy the immunity of her flag. The legality of her origin cannot be in- 
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No. i«9«. qaired into, so as to authorizo the neutral State, or any one eise, t^ exercise ju. 

kriunnien. risdictlon over her. Still the question remains , ought the Alabama to be ad- 
i«64. * mitted into our ports at all? Now , it is a sound and salutary rule of interna- 
tional practicc, ostablished by the Amoricans them»elves in 1794, that vessels 
which have been equipped in violation of the laws of a neutral state shall be 
excluded from that hospitality which is extended to other belligeront cruisers, 
on whose origin there is no such taint. Accordingly , the cabinet of Washing- 
ton compelled all the Frcnch privateers which had boon illegally fitted out in 
America against England to leave the ports of the United States , and Orders 
were issued to the custom-house ofßcers to prevent their return. This course of 
proceeding appears equally consonant to the principles of law and the dictates 
of policy. The question , thep, remains, Was the Alabama unlawfully equip- 
ped and manned within the Jurisdiction of Great Britain ? Now , setting aside 
the vexed question of equipment , I think there can be very little doubt on that 
of enlistment. The question is one which from its very nature is not and can- 
not becomo the subject of judicial determination, because a neutral govemment 
cannot exercise Jurisdiction over such a vessel. It is a matter on which the ex- 
ecutive of the neutral govemment must, according to the best Information it can 
obtain, form its own judgment, and that judgment is final and- conclusive on all 
parties. Now, I observe that in a despatch dated March 27, 1863, (Parlia- 
mentai*y Paper, p. 2,) Lord Russell writos: „The British govemment has done 
everything in its power to execute the law ; but I admittcd that the cases of the 
Alabama and the Oreto were a scandal and in some degree a reproach to our 
law. ** Now , with the greatest deference to those persona who may be of an 
opposite opinion , I submit that vessels of which such a Statement can be pro- 
perly made, and that it was properly made no one acquainted with the circum- 
stances of their outfit and manning can honestly doubt , are not ontitied to the 
hospitality of the country whose laws they have eluded and abused. I think 
that to deny to the Florida and the Alabama access to our ports would be the 
legitimate and dignißed manner of expressing our disapproval of the fraud which 
has been practiced upon our neutrality. If we abstain from taking such a course, 
I fear we may justly lie under the imputation of having done less to vindicate 
our good faith than the American govemment co'nsented at our instance on for- 
mer occasions to do. ^ But, assuming this position not to be well founded, 
and that' #he Alabama was rightly admitted into Saldanha bay, it remains to 
consider whether the capture of the Sea Bride can be justified as it affects the 
neutrality of Great Britain. This, I confess, appears to me some what more 
than doubtful. Supposing the Alabama were to anchor at Spithead for a week 
to repaint; suppose thence she were to sail along the coast and capture a 
federal vessel four miles off* Deal, and afterwards were to proceed with her prize 
^o the mouth of the Tames : the circumstances would be precisely similar to 
those which took place last August at the Cape. Is this permissible ? I venture 
to say clearly not. Assume that the capture was actually effected — of which 
there seems little doubt— -beyond the limits of tho neutral juriidiction, still within 
the principles of well-known English judgment this act of hostility is far too 
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proximate to be pormitted. The law on the subject is laid down with grcat No. 1896. 
distinctness by Lord StowcU in the case of the Twoo Gebroedors, (3 Hob. Rep., britanniKii, 
p. 165.) ^ ^Direct hostility appears not to be necossary, for whatever has iMi. 
immediate connexion with it is forbidden. An act of hostility is not to take its 
commencement on neutral ground. It is not sufficient to say it is not completed 
there — you are not to take any measuro thore that shall lead to immediate 
violonee ; you are not to avail yonrself of a Station on neutral territory^ 
makhig as it were a vantage growid of the neutral country^ a country which 
is to carry itself with perfect equaiity between both belligcrents. Many instnnces • 
have occurrcd in which such an irregulär u.*)e of a neutral country has been 
warmly rcsented, and some during the present war ; the practice which has 
been toleratedin thenorthetm states ofEurojte of pt^mitting Fr cnch privat eers 
to make stations of their portSy and to sally out to capture British vesse/Sj is 
ofthat nwnber.'* ^ But, again, assuming this not to beso, and the capturo isto 
be regarded as clear from all objection on the score of violation of neutral terri* 
tory, thore still arises anothcr question from the fact that the prize was subse- 
quently brought within the limits of our Jurisdiction. Now , this having been 
done, the consul of the fcdoral government had a clear right, according to the 
doctrino of the Santissima Trinidad and similar cascs, to litigatc the question of 
restitution on the ground that the vessel wnn captured by a cruiscr unlawfully 
equipped within the English dominions. This ho was entitled to do, on a claim 
for restoration brought either at his suit or that of the English government, and 
upon such a suit the character and origin of the Alabama would havi^ buen 
jndicially investigated. It is difficult to understand why this courso was not 
adopted, except that both the English colonial authoriiics and the American 
consulate nppear, from their reciprocal arguments, to hav(t been impc^rfoctly 
versed in tho legal principles applicable to the occurronce. The American con- 
sul scoms to have omittod to demand that to which he was justly entitlod, while 
he |)Ut forward all sorts of c]aims which were wholly untenable. On the other 
hand, the colonial authorities do not appcar either to have received very explicit 
Instructions or to have cxercised any great caution or sagacity on the occasion. 
^ It remains to notice the easo of the Tuscaloosa , which arose just about the 
same time in the same waters, and which, from what I perceive by your paper 
of this morning has more recently occurred, islikely to become a matter of some 
interest. This vessel, it n)ipßars from tho Piirliamentary Papor, was originally 
the federal bark Conrad captiirod by the Alabama ; shc had some guns put on 
board her, and was namend the Tuscaloosa. Whethcr she was ever Icgitimately 
commissioned as a vcssel-of-war does not distinctly appear; and if she was so, 
the authority and the manner in which the commission was conferred are not 
stated. However this may be, on tho 8th of August, 1863, she ontered Simon's 
bay, where she remained seven days with her original cargo of skins and wool 
on board, and it is stated tliat her cargo was sold to merchants at Cape Town. 
Under these circumstancos the American constil demaiuled her doti>ntion by tho 
English colonial authorities on tho ground that she was a prize , and that tho 
English government „having exclnded prizcs from all the ports of tho British 

SlaaUarchiv IX. 1865. ^ 
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No.1896. empire, the captures necessarily revert to their real ownors as soon as they eiiter 
brUannicD, a British port.^ It is hardTy necessary to say that as a general proposition this 
1S6I. * is wholly untenabie. The rule is, that questions of prize are cognizable only 
in the courts of the captor ; and the mere f'act that a prize is brought into cur 
ports, in breach of these Orders, does not give to the neutral any Jurisdiction 
over the prize of a legitimate cruiser, whether the prize has or has not been con- 
demned. The only remedy in such a case is to order its instant departure. But 
to the general rule that questions of prize are cognizable only by the courts of 
the captors, there are two important exceptions — one, where the prize has b«*en 
taken in violation of the neutral territory ; the other, where the prize has been 
taken on the high seas by a cruiser equipped within the neutral territory in 
breach of its laws. In both these cases the neutral govemment lawfully assumes 
authority over the prize in vindication of its violated noutrality. Neither the 
American consul nor the colonial authorities seem to have adverted to this im- 
portant distinction between the rule and the exceptions. The matter was further 
coroplicated by the pretension of the Tuscaloosa to be a commissioned vessel-of- 
war. The colonial authorities decided that she was entitled to be so regarded, 
and declined in any way to interfere witli the vessel. It appears from a letter 
of Lord Russell to Mr. Adams, dated October 29, 1863, (Parliamentary paper, 
p. 43,) that the foreign office was not altogether satisfied with the view taken 
of the matter by the authorities at the Cape, and it would seem that fresh 
Instructions were issued , under which , in December last , the vessel was 
seized on her return to the Cape. The grounds of this seizure and the circum- 
stances attending it are not statcd with any precision , and the facta of the case 
are too little known to admit of any one venturing an opinion on the subject. 
Those who desire to acquaint themselves with the principles of law involved 
will do well to study the case of the Nereyda, (8 Wheat. Rep.,) which appears, 
as far as the facts are known, to be remarkably similar to that of the Tuscaloosa. 
The profound and masterly arguments at the bar in that case seem to exhaust 
every aspect of the question , and are a good deal roore instructive than the 
somewhat timid and inconclusive judgment of the court. The question there 
was whether a prize which assumed to have been duly condemned and to have 
received a legitimate belligerent commission could , when brought into a neutral 
port, be seized by a neutral govemment and restored to her original owners on the 
ground that she was originally captured by a vessel unlawfuUy equipped within the 
territory of the neutral govemment. It is notvery easy to discover from the judg- 
ment of the court whether they held the satisfactory proofof alawfulcondemnation 
would have absolntely defeated the neutral Jurisdiction ; nor is it clear what view 
they took of the Operation of the alleged commission. I confess I am disposed to 
think that in such a case the question of condemnation is not the most material, 
and that, whatever may be the case of a bona fide purchaser under the sentence 
of a prize court, at all events as against the original captors the mere sentenco 
of ^condemnation would not defAt the right or dispense with ihe duty of the 
neutral govemment to effuct rcstitntion in such a case. The question of the 
commission of the Tuscaloosa is a much more serious matter. It is certaialy n 
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rtrong tliing to aitempt to exercisc Jurisdiction of any kind, upon any prrtcxt, No. I89 
ovcr a commis.«ioiied vessel-of-war ; and in tliis rcspuct it inust be confessed bnianni« 
tbat it is not very easy to reconcilc thc course taken in thc case of thc Nereyda isei. 
with tho doctrino laid down with so much prccision in that of thc Exchange. 
It 18 probable, however, that the legitimacy of the coromission of the TujH^a- 
loosa is not admittod by tho English authorities. lu that caso thc matter will 
resolve itsclf simply into a suit for thc rcstitution of a prize brought within our 
Jurisdiction , on tho allogation tliat sho was capturcd by a cruiser unlawfully 
fitted out and manned within our dominions. Such a suit would be strictly in 
accordance with wolKcstablishcd prccedcnts, and in its discussion the whole 
quo.stion of the origin and character of the Alabama and her outfit will be adju- 
dicated upon. ^ Before quitting these topics I should wish to say one word on 
the tone and temper in which it becon\es us to ontcr on these discussions. Some 
people seem to consider that we do ourselvcs injustice if , when the Americans 
iwagger, we do not bluster in returp. I confess that it appears to me that 
dignity and self-rcspect prescribe an exactly opposite course. The American 
governmcnt may find some excusc for Irritation and ill temper in thoir ill success 
and disappointment. We have no pretence for rcgarding these qucstions in any 
other spirit than that of a calm and sclf-posscssed impartiality. I have no fear 
lest we should be timid enough to do more than is right because we are threat- 
encd , and I hopo we shall not be petty enough to do less than is right becauso 
we are abused. Tho roaxim of chivalry, noblesse obligCj applies not less to 
grcat nations than to exalted porsons. England is too powerful to be afraid, and 
too grcat to fear to bo thought so. What we have to do is to determine, accord- 
ing to the best of our judgment, the precise limits of right, and to tread with 
an unswerving step the path of justice and of law, alikc heedless of monace and 
disdainful of rrproach. What we have most to fear is lest we should ever find 
ourselves committed to defend that wliich is not justly defcnsiblo. 

Hisloricus. 
Temple, February 16. 
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fEREIRIGTE STAATEN von AMERIKA.— Gob. in London an den StaatsBecretär 
f. d. auBw. Ang. — Bericht einer Unterredung mit dem Brit. Min. d. Aüsw., 
die durch neue Vorgängemit der «Alabama** entstandenen Verwicklu'ngen 

betr. — 

Logation of the United StateB, London, February 26, 1864. 
Sir, — Lord Russell was so rauch cngaged yesterday that he could no. ibs 
not spare nie rauch ttme for the di.«ncussion of any subject. I thcrefore made niy suiie! 
representations as brief as possible. ^ Thc most important malter of all I isei. 
brottght up in conncxion with your note of the 6th instant. 1 remarked upon 
thbf extraordinary mannet in ^hich the question of the Alabama was perpetüally 
breeding new cotnplicationsi Apropos to the question raised by the consul ftt 
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No i«w. tlie Mauritius as totlie probable arriva] tliere of a portion of the cargo of the Sea 
^s**«!«^ Bride 1 look tlie oocaaion to express a hopc that the British government would 
^i£^' before long be iuducod to adopt ßome 8triiigent mcasures upon the proceedings of 
that vc8»el in the porta of the British dopcndencies. Itseomed as if the olBcersand 
Deoplointhosedistantplacesconsidoredthcinsclvcsashttvingthe right to applj the 
orinciples of neutral law with the ntroost latitude of which they wore susceptible 
to aid these Operations. His lordship observod that the matter had beon under 
the carefui consideration of the law officers, who found the questions that arose 
of soroe novelty, as well as difficulty. They hope, howover, to mature something 

beforc long ho could not at this moment say what. fl I next proceeded to 

sav that , judging froro the argumenta in one of the late artides of the writer 
who signs himself ^ Historicus , ^ in the Times, and from somc hints which had 
beeu reported to me by Mr. Evarts as having fallen from eminent counsel here, 
I had reason to beliove that the propriety of having ever admitted the Alabama 
at all into British ports was now much quostionod. It had been objected, od 
the other band , that no romonstrance basod upon such an idea liad ever been 
madc to the British by the American government. In respect to this I feit it 
my duty to observe, that, however acceptablo such a step as her exclusion would 
havü been at any timo, the reason why it had not been pressed was, that by the 
act of consenting to rocoivo the Alabama in Kingston , in Jamaica , afler her 
aotion with the Hatteras , and pcrmitting her to refit and supply herseif at that 
port , wo had considored the British government as having given her a positive 
rocognition , and having assumed the responsibility for the consequonces of that 
sanction. From that timc it had never occurrod to me that a persistenco in a 
contrary line of argument could bo just or proper on our part. But if I could 
bo permittod to undorstaud that thero was any inclination to reconsider the 
proceeding, or that any action on the part of roy government would be likely to 
lead the way to an opposite decision, I know uothing that it would give them 
and mysolf more satisfaction to undertako. ^ His lordship said that I was right 
in my construction of the course taken in the recoption of the vessel at Kingston. 
It was adopted afterdeliberation, uuder Iho belief that she had beon commis^ioneU 
by the confcdorates. Henco thcro could bo no occasion for any further represen- 
tations. There was no chango in thoir positiou on that subject. ^ Furthermore 
I addcd , wero it a fact that the British government contemplated thu adoption of 
a more rigid rule toward the Alabama, it seeroed to mo much better to await the 
evont as a spontaneous aot, than by any effort at interposition to entail upon it a 
possiblo interpretation of concossion to a demand. Uis lordship asseuted to this 
at once. All that was left me to say in additionwas, that after heariug out of 
doors what I h^d dono, it seemed absolutely essential to preclude any inferenco 
that might be drawn in favor of abstaining from aotion of the kind suggested, 
purely bccause no emergcncy for it had boon exerted on the side of my govern- 
ment. ^ Wantoftimopreveiitcd me from developing my views of the expediency 
of some movement or other beforc long, in order to prusorve the kindly relations 
botween the two countries. I^could only turn to your despatch No. 837, of the 
8th instant I and read to his lordship those paragraphs of it relatiug to the reoi- 
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procity treaty. His lordship said that he had received froin Lord Lyons moch No ia97. 
Information on that subject. He well uuderstood tbe Situation of tbe American Kiaaidn, 

SS. Febr. 

govcmment, and its disinclination to disturb the treaty. Ho could say no more is64. 
than that he regretted such aconsequence,at the same time that ho saw no present 
way of aToiding it. He alluded to the dcbate in the Honso of Gommons on 
Tuesday evening as an evidence of what they were doing, and spoke of a 
consal, just returned froro Richmond , who reportrd a grcat amount of indigna- 
tion thero bccauso the irou-clnds had becn seized. Thns it was that both sides 
complaincd of their ncutrality. ^ I very liastily reforred to your despatch No. 
839, of the 8tli Fcbrnary , and spoke of your satisfaction with the report made 
by Mr. Burlingamc , of the courso of Sir Frederick Bruce in China. His lord- 
ship , on his part , said that Sir Frodorick had spoken vory favorably of Mr. 
Burlingame'sconciliatoryspiritandeficctivelabors. I alluded also to the provision 
made against the conversion of the English gunboats to the uso of the rebels, by 
placing them undor the control of the governmcnt. ^ I then took my leave, at 
the same time observing that I hopod -to find anothcr time, when his lordship 
would bc morc at Icisure, to rencw my offbrts to persuade him to the adoption 
of morc positive moasures , on the strongth of which my governroent would be 
enablcd completely to quiet the populär uneasinoss at homc. 1 thought this the 
more necessary , as the prospect grew cluarer to me of an early settlement of 
our difficulties. His lordship was- evidently incrodulous, though he made little 
response. ^ I have, &c. 

Charles FrancU Adams. 
To Mr. Seward. 
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GROSSBRITAimiEN. — Schroiben des Captain R. Semmcs, Befehlshabers der 
„Alabama" an die Lundoo Times vom April 1864 [Auszug], nebst folgender 
Deduction der Times vom 16. Juni 1864, dasVerfahren dos Erstereu gegen 

Schiffe der Vereinigten Staaten betr. — 

TUE ALABAMA AND HER PRIZES. 

Confederate States Stesmer Alabama, On tbe High Seas, Apxil, 1864. 
To the Editor of the Times: fi Sir, — Do rao the favor to publish Nu. i89ti. 

. . CirosK- 

in The Times the enclosed communication, which I desigu as a reply to numer- briiünnim. 

16. Juni 

ous assaults upon me by the English press — not excepting an occasional ih61. 
,,rumble^fromyourselves — on the subject of my destroying prizes at sea without 
adjudicatiou by a prize court. The London Eveiiing Star and kindred negro- 
philbt associates have been particularly virulent and abusive. Tho term y,pirate^ 
is a favorite epithct with them ; but as abuse is always evidence ofthe woakness 
of the cause in which it.b employcd , and as this little failing may be a sort of 
vocabulisUc necessity with them to cnabie them to pursue tlioir politc calling, 
perhaps I ought not to quarrel with it. ^ If in tho courso of my remarkslhave 
found it necessary to revtow some of the acts of your govorument , I trust you 
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No. IBM. will givp me credit for doinpr this in a spirit of justice and fair play, andnotwith 
britannien, a disposition to be qucrulouä or ccnsorious. I havc allcged no faot that will not 
1864. bo conceded, and if my reasoning npon the premises bc sound, no härm canhave 
been done to any one, since trath is never unjust. If, on the contrary, the rea- 
soning be unsound , you havc the probe and scalpel at band. ^ I am, &c. 

R. Semmes, 
Captain, Confederate States Navy. 



„1 had the honor tocommandthefirst vessel-of-war(thesteamerSumter) 
conimissioned by the Confedcrate States in the prescntwar, and, havingsuccoss- 
fully run the blockade of New Orleans and got to sea, it early bocamc necessary 
for me to adopt some mode of disposing of my prizes. A blockade oftheentire 
coasts of the Confederato States had already been declarcd, and the enemy was 
busy in collecting and arming ships to enforce it ; and 1 presumed that in the 
course of a few months tho blockade would bc at Icast suflficient to keep out sail 
vessels, and of this class, with rare cxc^ptions, it was probable my prizes would 
be. It was clear, therefore, that I should be offectually preventcd from sending 
my prizes into the confederate ports. Up to the time of my running the blockade 
(June 30, 1861) I had not seen her Britannic Majesty's orders in conncil prohi- 
bitiug the belligerents from bringing thcir prizes into British ports ; and looking 
to the unequal Operation of such Orders , I had strong hopes that none such 
would bo issued. I made my iirst prizes on the coast of Cuba, and with a view 
to test the disposition of Spain in this matter I sent them — seven in number — 
into the port of Cienfuegos. Thoir arrival was telegraphed to the captain gene- 
ral at Havana. The captain general was without instructions, the orders of neu- 
trality of the Queen of Spain not yet having been rcceived. The prizes were 
permitted to remain until these orders should arrive. The Orders came, and the 
prizes were afterwards illegally handed over to the enemy, instead of being warn- 
cd to depart. Spain, as well as France, had foUowed the lead of GreatBritain, 
and in due time all the sroallcr commcrcial nations did the same. To show the 
objecto I had in view in sending in these prizes, I quote bolow an extract from 
my letter to the governor of Cienfuegos : ^ ,The cargoes of several of these vessels 
are claimed , as appcars by certificatcs found among the papers, as Spanish pro- 
perty. This fact cannot, of course , be verified, except by a judiciaJ proceeding 
in tho prize conrts of the Confederate States. But while this fact is being deter- 
mined, what is to be done with the property? I havc tho right to destroy the 
vessels , but not the cargoes , in case the latter shonld prove to be, as claimed^ 
Spanish property; but how can I destroy the former and not the lattcr ? I cannot 
before sentence unlade the cargoes and deliver them to the claimants, for I do 
not know that the Claims will be sustained ; and I cannot destroy the cargoes, 
for I do not know that the Claims will not be sustained. Indeed, one of the 
motives which influenced me in seeking a Spanish p«rt was the fact that theee 
cargoes were claimed by Spanish subjects, whom I am desirous of potting to as 
little inconveniencc as possibie in the unlading and reception of iheir property 
after sentence, in case it should be restored to them.* ^ It will thus be seen 
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that I was not only anxious to condemn my prizes, but to put neutrals to as little No. isM. 
inconvenience as possible. If my prize.s hacl bcen received into neutral ports, briuuni«n» 
and pennitted to remain there until they could be adjudicated by our prize courts, 1M4. 
sitting in our own territory, no possible inconvenience that I can perceive could 
have resulted to neutral nations, and the rights of every one would have been se- 
cured — the right of the captor to the füll benefit of this prize, and the right of 
the neutral claimant to adjudication. What inconvenience to Great Britain , for 
examplo , could possibly have grown out of the fact of a captured vessel lying 
quietly at her dock in the port of Liverpool in ohargo of a ship-kceper and prize 
agent until she could be adjudicated; and if she should bc condemned, why could 
she not have been sold as quietly at public auction as if- ähe had been seized and 
sold under an execution for debt ? It was my Intention to foUow the precedent 
set in the Cienfuegos case — of sending all my prizes into the roost convenient 
ports for the parties concerned ; as, where tht^e were English claimants, into 
English ports ; French claimants, into French ports, &c. ; but this Intention was 
frustrated, as has been seen, by tlie orders of the Queen's government — I say 
theQueen*sgovernment, beeausethat government gave the cuewhich was follow- 
ed by all the other nations. By these Orders I was deprived at the sametime 
of the right of asylum and sale of my prizes and of tho powi^r of adjudication. 
^ Why , then , do you complain of the course I pursueJ ? Was it just to force 
that course upon me, and then exclaim against it in pious horror? Is this the ^ 
kind of ,fair play^-upon which Englishmen pride themselves? ^ But your neu- 
trality, you say, compelled you to this course. Let us see how that is. What 
isneutrality? Impartiality. Impartiality in form or appearancc merely, or impar- 
tiality in substanco ? When a nation is callcd upon in good faith to porform that 
most solemn act of declaring her impartiality between two belligcrents, is a mere 
jugglery of words all that is nccossary, or must she look at the practical conse- 
quences of the rnle she adopts? To this query there would seem to be but one 
ans wer. The rule must not only speak in the language of justice, but it must 
work out the ends of justice. Otherwise it is a »harn and a deceit. Let us test 
the Orders of British neutrality by tliis canon. On thoir face nothig could be 
more fair. Whatever is ordained as to the one belligerent is ordained as to the 
other. TJio prizes of both belligcrents are prohibited fruni entering British 
waters. A large proportion of ihe wealth of the föderal States consisted in their 
commerce, and if this could be destroyed.an important blow would be Struck in 
the war. The ,volunteer corps' of the sea — as legitimate asthe,volunteercorps' 
of tho land — was the most efFcctive weapon with which to slrike this blow, and 
accordingly , in the first days of the wur, several privateers were conunissioned, 
and others were boing rapidly fittcd out, whon the Queen's orders appeared and 
knocked the whole scbeme on the hcad. As if by magic, the privateers which 
had already been commissioned disappcared from tlie seas, and all work was sus- 
pendedonthose in course of prcparation, and the little Sumter, afterwards assisted 
by two or three other small vessels, was obliged to undertake the hcrculean taak 
of (\estroying a commerce second only to that of Great Britain, and which co- 
vered every sea. The reason of the disappearance oi' these private armed ships 
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Wo. t8w. 19 obvions.' They are prepared at the cort of individaals , and depend wholly 
britaaiiieo, upon tneir captures for success. If these cannotbe made available the onterprise 

16. Juni *r i- r 

IM«, becomes abortive , and the capital invested in it is sunk ; and they could not be 
made available by reason of the Queen's Orders referred to, denying them the 
right of asylum in British ports, the British foreign secretary woll knowing that 
they could not be made available in the confederate ports becauseof the blockade, 
the blockade having been proclaimed on the 18th of April, 1861, and the orders 
in Council not having been issued until the Ist of the following June. So far 
as results were concerned the British government might as well have said to the 
Confederate States, in the words of the ,declaration' of Paris, ,Privateering is 
and remains abolished,' although the said States were not bound by the said de- 
claration, the United States, then the federal mouthpiece, having declined to 
accede thereto before the war. ^ There was no occasion for Mr. Seward to 
endeavor to ,sneak^ into this ,d^claration' after the war, in the hope that by be- 
coming a party to it Great Britain would illogically hold that the Confederate 
States, now acknowledged as bolligerents , would be bound by the act of their 
enemy. The British foreign secretary knew his business better than this. With 
the most commendable sagacity hc took care of his logic and of his friend Mr. 
Seward^ at the samo time , and accomplished the object of the föderal govern- 
ment by his Orders in Council, without permitting its minister to humiliate him- 
self. fl This was one rosult of the declaration of neutrality — ^w<//tef? partial- 
ity — put forth by Great Britain. But the mischief did not end here. The 
Confederate States being compelled to restrict their Operations upon the high seas 
to their ships-of-war, those ships were also seriously ombarrassed by this declara- 
• tion. Their inability to adjudicate their prizes has been already referred to. 
As a conseqncnce of this inability they could make no beneficial nsc of them. 
Not only so , they were compelled in mimy instances to release them on ransom 
bond for the bencflt of neutrals ; that is to say, to give neutral claimants of car- 
goes an opportunity after the war, when the bonds shonld be sued upon, to vin- 
dicate their Claims in a court of justice, which opportunity their own govem- 
ments had denied to them during the war, by rendering it impossible for them 
to go before a confederate prize court. ^ This , then , is the working of those 
British Orders in Council which, on the face of them, appear to be cnirclyuncx- 
ceptionable. It might be said, with truth, in reply to our complaints, ,We were 
obliged, underthelawsofnations regulaling and Controlling our neutrality, to ex- 
chide your prizes from our ports; and if, by reason of your inferior naval force, 
and the consequent blockade of your ports, the rule operates moro harshly upon 
you than upon the enemy, that is your misfortune, not our fault.' But the fact 
is there is no such excuse to ofTcr. It was, at least, cqually as open to Great 
Britain to admit as to exclude our prizes, as I will now proceed to show. The 
practice of nations has been various on this point, and it rests in the discretion 
of each nation to admit prizes into its ports or to exclude them as it may think 
fit. This seoms to be the general understanding of the law on this qnestion, 
although there is very respeetable authority for the opinion that a nation cannot 
lawfully exclude the prizes of a belligeront without previons treaty stipulations 
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to that cliect. — {Loccefuus de Jure Marilimo, L. 2, c. 4, s. 7.) As a gencral No. I8»8. 

Cross- 
rule, bolliguruntuations havo not favored thu carryiiig of tlieir prieusinto neutral briiannipn. 

, . 16. Juni 

ports, and tho reasons are obvious. It is much more couvenient for the prizc 1861. 

courts that Ihey sbould have the actual custody of the prize to be adjudicated. 
^1 llenco belligerent nations have generallj required their cruisers to bring their 
prizes into the home ports. Still, in cases where the contrary practice was con- 
venient, nations have freely availed themselves of it withoutletorhindrance from 
neutrals, unless there was a treaty in the way. In former wars in which Great 
Britain has been concerned Leghorn and Lisbon were frequently made use of 
for this purpose ; the prizes being condemned and sold without ever reaching 
the home ports at all. But taking the modern practice to be for the neutral to 
admit or exclude prizes at pleasure, the presumption always is, previous to the 
issue by the neutral of any order on the subject, in favor of the adroission — this 
having been the more common practice. On this point see ff^kealon's Elements^ 
(Lawrence,) p. 498 ; see also 3 Phillimore^s Intetmational Lawy p. 467, sec. 363. 
The treaties between nations on this subject have been as various as the practice. 
In 1778 a treaty was entered into between France and the United States, whe- 
reby noshipofthe enemy of cither party was allowedto seil her prize, or dischargo 
her cargo, or buy more provisions than iramediately indispensable in the ports of the 
otlicr. ^ In 1800 a similar treaty was entered into by the same parties. 
^ In 1794 a treaty of cxclusion was made between England and the United 
States. ^ In 1806 a treaty was made between the same parties containing simi- 
lar provisions. ^{ In 1782 a treaty was entered into between the United 
States and Holland, then one of the principal maritime powers, whereby the 
salo of prizes brought by either party into the ports of the other was legalized. 
^ In 1742 a treaty was made between Spaiu and Denmark authorizing the 
recoption and sale of prizes reciprocally ; and so late as 1829 a treaty was rati- 
fied between Holland and the republic of Colombia authorizing the reception of 
prizes into each other's ports. ^ Now, if the treaties between Great Britain 
and the United States were still in existeuce, there is no doubt that Great Britain 
would be obliged under thoso treaties to apply the rule of exclusion to the Con- 
federate States ; but it will be remembered that a war occurred between the two 
contracting parties in 1812, sub^cquently to the formation of those treaties, 
which abrogated them ; and the subject has not since been renewed either in the 
treaty of Ghent, which put an end to that war, or in any subsequent treaty. 
The ignoring of such a question, after it had once been made the subject of a 
treaty , places in a very strong light the intention of the parties to remain per- 
fectly free to exercise their discretion for the future. Great Britain, then, has no 
excuse for the unjust and unneutral course she has pursned. She can ueither 
affirm that she had no alternative under the laws of nations , nor that she was 
bound by any treaty Obligation. ^ One more question , which has already been 
incidentally noticed, remains to be disposed of. If Great Britain had permitted 
the entry of prizes into her ports, would this have enahled the captors to con- 
demn them so as to givc an indefeasible title to the purchaser? Without doubt. 
Notwithstanding Lord Stowell, in the case of the ,Flad OyenS (1- I^(>b. , pp« 
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^» !••• I3ff '^2,; d^olarf«! fli#; praciire (he wa* comineiiting oii the practirp r.f th*» 
i^nt«»«»««. Frfriich ooiirt*. in iIm* ln-al of a Fren^li uar. and evpn- lawvpr know.- thr rim 
im%. with nvhirli h'w loHship a«*ail'*#l fV«?n*tliingFr**ncli) to !>e .infrequent and irretrii- 
I«r', it i«» now well «etfl»fd that a Wllit:cr*'nt prizc coorl, ^(ittmg in it:« own cu»in- 
try, may a^ljndic-afe a prizc lying rn neutral waters, pro\idcd tlie po«?H<.Hf»n <»f 
the captor remain'^. And thii» po.^ition «cems to bc a« unanswerable in principle 
im it \% wifll scttled in practice. Thp proceeding in a prize case is rn r«n, 
«nd to give the conrt Jurisdiction it is only necessary that it shoald have possps- 
»ion of the prize. Rnt tlii« necd not be actaal possession by the ofificers of 
ihe oourt, a« by the marshal and his bailiffs. It is snfficient if thp captor, or 
hiM dtily appointed agont, ha» po'x^e.s.'iion , becanse bis possession is that of tlie 
go^ernnient under whoHc? anthority the conrt »it.«, as effectnally a« i\ould be 
that of the mar.ilial ; and no principle \n better settled than that a neutral 
government ha» no right to interfere with the captor's po.^session of bis prize — 
the cann only excepted of the capture having been made within the waters of 
the neutral territory. So that if the prize be admitted into the neutral port at 
all — and th« argutnent procecds upon that hypothesis — the captor's possession 
renmins an firnily entablished as if he and bis prize were in bis own countr}-. In 
i«upport of thifl Jurisdiction of the prize court I quote the following authoritie^i : 
^ In 11 1 Phillimore's International Law ^ p. 482, it issaid: ,An attentive 
reviow of all the caivefl decided in the courts of England and the North Amrri- 
can United States during the last war (1812) leads to the couclusion that the 
condemnation of a capfure by a regulär prize conrt, sitting in the country of 
the belligereiit, of a prize lying at the tinie of the sentence in a neutral port is 
irregulär, but clearly valid. It appear» to be the inclination of the Kngli.<<h 
priz^ court during the preaent war (Russian) to limit to cases of necessity tlio 
condemnation of vesads lying in a neutral port. It is scarcely ncccssaiy to 
a^ld , aftcr what has been said uä to the forincr Frcnch law on condemnations by 
judgCH of th<; belligerent in neutral ports , (that is, the judge and the prize both 
bfting in the neutral port,) that such condemnations of vessels lying in neutral 
portH are holden valid by the French prize courts.' Again, in tbo voluinc ai- 
ready quoted, p. 426, it is said: ,Thc' courts of the North American Unitfd 
States allow that property may be condenined in the courts of the captor while 
lying in a neutral country , but still tlioy rightly hold that it can only be so 
adjudicated upon while the poS!*es.sion of the captor remains; for if it be divest«d, 
either in fact or by Operation of law , that possossion is gone which can alone 
Fustain the Jurisdiction. And it is to be obscrved that, a fortiori, where the 
property is alrcady in the custody of a neutral tribunal, and the title is thero 
ifubjutiicn^ no other foreign court can, by any adjudication of its own, rightfully 
take away, forrstall, or dcfeat the Jurisdiction of this neutral tribunal;* aud the 
author «luotes 7 fVheafon's Ri*port's, 355. It thus appears that, unless the 
captor divests liimself of the pos.session of the prize, (as by sale, witliout wail- 
ing for condemnation,) or bis possession is divested by Operation of law, (as by 
bis bringing a prize captured within neutral waters within neutral Jurisdiction,) 
the belligerent prize court, sitting in its own country, has ample power to adju- 
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dieate. ^ There woulil seem , thcn , to be no diffieuUy in the way of Great No. l«M. 

Gros*" 

Britain*8 revoking her uuju8t und unneutral Orders in Council and returning to a briunnien. 

16. Juni 

sense of justice. If individuals arc bouud in Cüu.science to retract their errors IMU. 
when once discovered, how much more are nations bound to do so, the consequences 
of whose errors are so much more wide-spread ? By doing justice to the Confed- 
erate States Great Britain will not be doiug injustice to the federal States. If 
she gives an asyluni in her ports to the former, she will equally give it to the 
latter; and if this should work an incidental advantage to the Confederate States, 
why should this be objected to more than the opposite rule, which has worked 
them so many disadvaiitages?"* 



Anlage. — [Auszug.] 

A letter from Captain Semmes on th(; subject of maritime law eaunot fail to 
command attention. If we are to take the Statements of his enemies literally , this 
üfficer is the Commander of a piratical vessel, and is therefore a pirate himself , liable 
to be .strung up to the yard-arm of the first ship that catches bim. The very idea of 
such a cbaracter quietly sitting down, with Phillimore and Wheaton before him, to 
justify his own proceedings and claim the sympathy of the English public, is not a 
little incongruous. It seems to show that , whether a pirate ,or not in a technical 
sense, he has more refined feelings than we coinmonly attribute to persons of that 
lawless class, and believes himself to be serving in a good cause. For ourselves , we 
have never regarded Captain Semmes in any such ligbt, or supposed the term ^ pirate ^^ 
to have been applied to bim in sober earnest. A pirate is a bighwayman of the seas, 
preying on commerce witbout a commission from a belligerent State, and this could 
never be said with truth of Captain Semmes. The Charge against him was that he 
took upon himself to condemn and burn his prizes at sea without bringing them before 
a proper court of adjudication ; but this präctice, if it were ever so illegal, is no more 
piracy than it is forgcry. If any Journal , „negrophilist" or ot)ierwise , has oalled it 
so, it can have been only by a figure of specch. At the same time , the right of a 
belligerent cruiser to destroy merchantmeu on the high seas as the Alabama has done, 
has ccrtainly been questioned, though somewhat vaguely, and Captain Semmes's apology 
for this part of his couduct cannot be considered superfluous. ^ The sum and sub- 
stauce of his argument is, that he burnt the ships because he had no other roeans of 
annoying the federals, and this is the best account that he could give of the matter. 
The truth is, that the text-books of iuternational law are almost silent upon the sub- 
ject. They assume that it will be the iutcrcst of the captor to carry his prizes into 
a port of his own couutry , so as to dispose of them and realize their value. They 
hurdly contemplate the case in which, all thosc ports bcingstrictly blockaded, he must 
either forego the powt-r of injuriiig his enemy's carrying trade, or take the law into his 
own hands. Not that even Captain Semmes would venture to claim for himself the 
same authority as a prize court. He does not pretend that any decision of his could 
divest the property in any ship or cargo, or confer a good title on a purchaser. He 
merely determines, at bis own peril, after an inspection of the ship*s papers , thait she 
belongs to such and such parties, whether neutrals or bclligerents, and acts accordingly. 
If he makes a mistake , his government is responsible for it ; and if neutral goods 
.«hould be destroyed in an enemy*8 vessel, the neutral merchant is entitled to compen- 
sation. Captain Semmes complains that he was coinpelled in many iustanccs to release 
prizes on ransom bond for the benefit of neutrals interested in the cargo , thereby 
leaving the enemy free to employ them for commercial purposes during the rest of the 
war. This cousideration, he t(dls iis, was the reason why „as few of these ships e^ 
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No. 1898. possible were released on bond.^ On the othcr band, be takes credit to blmself 
britannien, ^^^ ^^^ officers for every sbip set on fire, inasmncb as tbey sacrificed their own 
**-jJj"* cbances of prize money to tbe good of tbe Confederate States. ^ Before we 
advert to bis elaborate disquisition on the usage of neutral nations witb respect to 
tbe admission or exciusion of prizes, we must take exception to tbe principle on wbicb 
tbe wbole of it is based. „Wbat is neutrality ?'^ asks Captain Semtnes. ,Jmpar- 
tiality /^ not in form only, but in substance — that is, not only actual impartiality , but 
sucb impartiality as will stand tbe test of ,, practica! consequences/^ Tbere cannot be 
a greater misconception of neutrality tban tbis. To be neutral is to remain at peace 
wbile otber nations are at war, and to give no assistance to eitber. It is essentiuUy 
a negative attitude, and notbing would be more likely to lead to a practica! violation 
of it tban sucb attempts to dress tbe balance as Captain Semmes requires from us. 
His tbeory is tbat we sbould deliberately calculate tbe bearing of any regulation about 
tbe use of our own territory tbat we roay see fit to make upon tbe interests of tbe 
two belligerents. If tbe one happens to be weaker , we must take care that we do 
not add to the inequality of force , and so adjust our conduct tbat the issue of tbe 
contest may be the same as if Great Britain were not in existencc. Not to dwell on 
the hopeless impossibility of steering sucb a course , we utterly deny tbat it would be 
impartial, or tbat, if iropartial, it would be neutral. To refrain from closing our own 
ports, because the confederates have no access to tbeir own, would be tbe very heigbt 
of partiality. To allow botb partics to fit out naval expeditions in them, thongb it 
might be impartial, would be a reductio ad absurdum of neutrality. Tbe safest rule 
18 to tbink mucb less of tbe belligerents tban of ourselves , and to decline all respon- 
sibility for the possible cfTects of a rigbteous and disinterested policy on tbe fortunes 
of the war. ^ Tbe basis, tben, of Captain Semmes^s rcasoning being radically unsound, 
the superstructure can hardly be stronger. It is in vain tbat be accumulates autbori- 
ties to show tbat if wo bad not expressly excluded tbe prizes of botb belligerents, tbe 
presumption would have bcen in favor of their admission. Very likely it might, though 
it 18 a point upon wbicb tbe text writers speak with hesitation ; but wbat is beyond 
all question is, tbat we bad a perfect right so to exclude them, and that we exercised 
it. Of course, it would have been very convenient to tbe Confederate States to have 
prize Courts of their own, sitting at Charleston or Savannah upon prizes constructively 
in their custody, but in fact lying safely in the Merscy or tbe Thames. No doubt it 
was extremely vexatious to see tbe prime inducement to priva teering cut away by the 
Order in Council, for no private 'ad venturer could alTort to adopt the tactics of the Ala- 
bama and her consorts. ,,As if by magic, tbe privateers wbicb bad already been 
commissioned disappearcd from tbe seas /' and , ,,80 far as rcsults were concerned,^^ 
the declaration of Paris was put in force against the confederates. The inference 
drawn by Captain Semmes is , tbat being free to choose one of two alternatives , we 
sbould have chosen tbat which would have been least hard upon bim. This reminds 
US of tbe „sympathy^* wbicb tbe northerners uscd to deinand that we sbould infuse 
into our neutrality. Had we yielded to sucb appeals on either side , we sbould by tbis 
time be playing the part of the Homeric Zeus , now giving tbe Trojans a Hfl , now 
inclining the scales in favor of the Greeks. Again we must protest against so absurd 
a view of our true position as neutrals. We do not care to discuss with Captain 
Semmes tbe question wbether we were bound by any treaty obligations to do as we 
did ; it is enough for us tbat we were not prohihited by any sucb obligations , and 
acted in perfect good faitb. Everytbing tbat bas since happcned confirms us in the 
belief tbat it was far better to refuse tbnn to concede the privilege of asylum to both 
of tbe belligerents. Otber nations tbougbt tbe same, and tbe fact of their following 
our examplc, which Captain Semmes converts into a fresh topic of accusation against 
US, ougbt to have opened bis eyes to tbe cxtravagance of bis last paragraph. It would 
have been more to the purpose if, inslead of iuiputing unworthy motivcs to thls 
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coontry, he had taken the opportunity of explaining the oirciinistnnccs under whlch tbe No. ISM. 
Alabama and other confederate cruisers have bocn equipped in fraud of that neutrality brilaonlen, 
which he invokes. ",jjj»« ' 



No. 1899. 

fEREIHIGTE STAATEN von AHERIEl. — Ges. in London an den StaatssecretUr 
f. d. ausw. Ang. — Die Vernichtung der „Alabama** durch den Kearsarge 

betr. — 

Legation of the United Statee, London, June 21, 1864. 

Sir, — You will have received before this arrives, frora other sourccs, No. 1899. 

the gratifying intelligence of the destruction of the Alabama by the Kearsargc, Staaten» 

which took place on last Sunday moming. Mr. Dayton did mo the favor to 1864. 

send the news by telegraph to me a fow hours after it happened, so that I was 

enabled to be the first to announce it to a few loyal Americans who happened 

to be at my house on that evening. ^ I transmit copics of the varioiis moming 

newspapers, which contain long accounts of the affair as drawu up oxclusively 

from rebel sourccs. The conduct of the roaster of the British yacht in aiding 

the escape of the Commander and a part uf the crew will doubtless attract your 

attention. Thus far I have no direct information from Captain Winslow or any 

other source upon which I could base a rcpresentation to this government, if 

disposed to make one. I incline rather to collect testimony and avvait instructions. 

^ I have, &c. 

Charles Francis Adams. 
To Mr. Seward. 



Anlage.— THE NAVAL ACTION BKTWEEN THE ALABAMA AND THE KEARS ARGE. 

[From the London Times of Juni 21, 1864.] 

Southampton, Mouday. 
The English steam yacht Deerhound, belonging to Mr. John Lancaster , of 
Hindley Hall, Wigan , Lancashire, arrived here last night and landed Captain Semmes 
(Commander of the late confederate steamer Alabama), thirteeu officers, and twenty-six 
men, whom ehe rescued from drowning after the action off Cherbourg yesterday which 
resdltcd in the destruction of the worldrcnowned Alabama. From interviews held 
this moming with Mr. Lnncaster, with Captain Jones, (miister of the Deerhound,) and 
with some of the Alabama's officers, and from information gleaned in other quarters, I 
am enabled to furnish you with some interesting particulnrs connected with the fight 
between the Alabama and the Kearsargc. ^ The Deerhound is a yacht of I 9 tons 
and 7 horue power, and her owner is a membor of the royal yacht squadron at 
Cowes and of the royal Mersey yacht club. By a sowcwhat singular coincidence sho 
was built by Messrs. Lnird & Son, of Birkcnhead , and proof of her flcctness is für- 
nished by the fact that ehe stcamed home from the scene of action yesterday at the 
rate of thirteen knots an hour. On arriving at Cherbonrg at 1 o'clock on Saturday 
night, by railway from Caen, Mr. Lancaster was informed by the captain of his yacht, 
which was lying in harbor awaiting his arrival, that it was reported that the Alabama 
and the Kearsargc were going out to fight each other in the moming. Mr. Lancaster, 
whose wife, nieco, and famlly were also on board his yacht, at once determincd to go 
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No. lV9i). out in the inorning and see the combat. ^ The Alabama left Cherbourg harbor about 
Suaten ^^ o'clock on Sunday moruing, and the Kearsarge was then several miies out to 
^^li«?"* seaward^ with her steam up ready for action. The French piated ship-of-war Couronne 
followed the Alabama out of harbor, aud stoppcd when the vessels were a league off 
the coast, her object beiug to see that there was no violatiou of the law of nations by 
any fight taking place within the Icgul diätance from land. The combat took place 
about nine miles from Chcrboui-g, and, as there are some slight differences (as might 
naturally be expected uuder the circumstauces) in relation to the period ovcr which 
it lasted , and other matter:^ , it may be well hcre to reproduce from Mr. Lancaater^s 
letter in the Timeä of this morning the subjoiued cxtract from the log kept on board 
the Deerhound : 1l ^^Sunduy, June 10, 9 a. m. — Got up steam and proceeded out 
of Cherbourg harbor. 10.30. — Obser\'ed the Alabama stcaming out of the harbor 
towards the federal steamer Kearsarge. 11.10. — The Alabama commenccd firiiig 
with her starboard batter}', the distance betweeu the contending vessels being abuut 
one mile. The Kearsarge immediately replied with her starboard guns ; a very sharp, 
spirited firipg was theu kept up, shot sometimes being varied by shelU. In uia- 
u(£uvring both vessels made seven compiete cii'cles at a dihtance of from a quarter to 
half a mile. At 1 2 a slight iutermission was observed in the Alabama's firing , the 
Alabama making head sail, and shaplng her course for the land, distant about 9 miles. 
At 12.80 observed the Alabama to be disabled and in a sinking state. We imme- 
diately made towards her, and on passing the Kearsarge were requested to assist in 
saviug the Alabama's crcw. At 12.50, when within a distance of 2 00 yards, the 
Alabama sank. We theu lowered our two boatti« and, with the assistance of the 
Alabama*8 whale-boat and dingy, succeeded in suviug about forty men , including 
Captain Semmes and thirtcen ofiiccrs. At 1 p. m. we steered for Southumpton.^' 
^ One of the ofBcers of the Alabama names the same hour, viz : 11.10, as the 
oommenccment of the action, and 12.40 as the period of its cessation , making its 
duration au hour and a half; while the time observed on board the DeerhoUnd, which 
is most likely to be accurate, that vessel being free from the excitement and con- 
fusion neccssarily existing on board the Alabama, limited the action to an hour, the 
last shot being fired at 12.10. The distance betweeu the two contending vessels 
when the Alabama opened fire was estimated on board the Deerhound at about a mile, 
while the Alabama*s officer teils me that she was a mile and a half awav from the 
Kearsarge when she fired the first shot. Be this as it may, it is certain that the 
Alabauui commenced the firing, and as it is known that her guns* were pointed for a 
ränge of 2,000 yards, and that the second shot she fired, in about half a uiinute after 
the first , went right into the Kearsarge , that may be taken as the real , distance 
betwcen the two ships. The firing became general from both vessels at the distance 
of a littlc under a mile, and was well sustained on both sides, Mr. Lancaster^s im- 
pression being that at no time during the action were they less than a quarter of a 
mile from each other. 8even compiete circles were made in the period over which 
the fight lasted. It was estimated on board the Deerhound that the Alabama fired in 
all about 150 rounds, souie single guns, and some in broudsides of three or four, and 
ihe Kearsarge about 100, the majority of which were 1 1-inch shells. The Alabama's 
were principally Blakeley^s i)ivöt guns. In the early part of the action the relative 
firing was about three from the Alabama to onu from the Kearsarge, but as it progressed 
the latter gained the advantage, having appareutly a much greater power of steam. 
She appeared to havc an advantage over the Alabama of about three kuots an hour, 
and steam was seen rushiug out of her blowpipe all through the action , while the 
Alabama seemed to have very little steam on. ^ At length the Alabama's rudder was 
disabled by one of her opponent's heavy shells , and they hoisted sails ; but it was 
soon reported to Captain Semmes by one of his ofl&cers that his ship was sinkin^r. 
With greatbravtiy the guns were keptported tili the muzzles were actually under water, 
and the last sliut. from the doonKui ship was fired as she was seltling down. When 
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her steril was coiiipletcly under water Captain Semmes gave Orders for thc mcu to No. 1899. 
save thornselvcs as host they conld , and every one jumpcd into the sea and swani to siaiien/ 
tl<e boats which had pnt off to their rcscue. Those of them who were wounded wcre -Vyi?"' 
orHcred by Captain Semmes to be placed in the Alabania's boats and taken on board 
the Kearsarge, which was as far as possible obeyed. ^ Captain Semmes and thossc 
above mentioned were saved in the Deerhound's boats , and when it was ascertaincd 
that the water was clear of every one that had life Icft, and that no more help could 
bo rendered , the yacht steamed away for Cowos , and thence to this port. ^ The 
Kearsarge , it is known , has for some tinie past been in hot pursiiit of thc Alabama, 
which veasel Captain Winslow was d(?tormined to foUow evorywhere tili he overtook 
bis enemv. Verv recentlv she ohased and oame iip with one of the vessels of the 
Chinese expeditionarj- force retnrning to England , and ran alongside with her gun 
pointcd and crew at quarters, before she could be convinced of her mistake , for the 
expeditionary vessel was very like the celobratod confederate cruiser. The Kearsarge 
was then described as likely to prove a formidable ovcrmatch for thc Alabama , having 
higher steam power and rate of spood , a crew „nearly double" that un^er Captain 
Semmes, and, unlike her sistcr ship the Tuscarora, carrying ten, instead of eight, very 
heavy 11-inch shell guns — the so-callcd columbiads of the American navy. The Ala- 
bama, on the contrary, is stated to have had only two heavy rifled guns and six broad- 
side 32-pounders. The confederate, too, after her long oruise, was sorely in necd of 
a rcfit. A part of her copper, it is said, was off, and her bottom was covered with 
long weeds. f[ The crew of the Alabama comprisod, in all, about 150 when she left 
Cherbourg. Of these, 10 or 1 2 were killed during the action , and a number were 
known to be drowned, the difference between these and the number brooght home by 
the Deerhound being, it is hoped, saved by the boats of the Kearsarge, or some French 
pilot-boats which were in the vicinity. The French war vessel Couronne did not comc 
out beyond three milos. The surgeon of the Alabama was an Englishnian , and , as 
nothing has been hoard of him sinre he went below to dress the wounds of some of 
the suffercrs, it is feared that he went down with the ship. ^ The wounded men on 
board thc Deerhound were carefullv attcnded to until her arrival here, when thev wcre 
taken to the Sailors* Home, in the Canute road. Several of the men are more or less 
.scarred, but they are all out about the town to-day , and the only noticeable case is 
that of a man who was wounded in the groin, and that but slightly. % Captain Semmes, 
and bis tirst lieutenant , Mr. J. M. Kill , are staying at KolwayV hotel , in Qncen's 
Terracc, where the gallant Commander is under the care of Dr. Ware, a medical gon- 
tleman of this town, bis right band being slightly splintered by a shell. ^ When the 
mcu came on board the Deerhound they had nothing on but their drawers and shirtt*, 
having been .«»tripped to fight, and one of the men, with a sailor's devotedness, insisted 
on seeing bis captain, who waÄ then lying in Mr. Lancaster's cabin in a very exhau^ted 
State, as he had been intrtisted by Captain Semmes with the ship's papers , and to no 
one eise would he give them up. The men were all very anxious about their captain, 
and were rejoiced to find that he had been saved. They nppeared to be a set of first- 
rate fellows, and to act well togetber in perfect union tmder the most trying circum- 
stances. ^ The captain of the forecastle on board the Alabama, a Norwegian , says 
that, when he was in the water, he was hailed by a boat from the Kearsarge, „Comc 
here, old man, and we'll save you;** to which he replied, „Never mind me, I can keep 
up half an hour yet; look after some who are nearer drowning than I am." He then 
made way for the Deerhound, thanking God that he was under British colors. 
^ Throughout the action the Deerhound kept about a mile to windward of the com- 
batants , and was enabled to witness the whole of it. The Kearsarge was burning 
Newcaatle coals, and the Alabama Welsh coals, the difference in the smoke (the north 
country coal yielding so much more) enabling the movements of each ship to be 
distinctly traced. Mr. Lancaster is clearly of opinion that it was the Kearsarge'» 
11-inch Shells which gave her the advantage, and that, after what he has witnessed on 
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No. 1899. tbi» occasion , wooden tsbips stand no cbance wbatevcr against shells. Both vesseln 
SuNien,^ fircd well into eacb other*s bull, and tbe yards aud the masts wcrc not niucb damaged. 
'1M64"' '^^^ mainmast of tbe Alabama bad been Struck by sbot, and as tbe vessel was sinking 
broke ofT and feil into tbe sea, tbrowing some men who were in the maintop into the 
water. Some tremendous gaps were vieible in the bulwarks of tbe Kearsarge , and it 
was believed that some of her boats were disabled. She appeared to be temporarily 
plated with iron cbains, &c. As far as could be seen, everything appeared to be well 
planned and ready on board the Kearsarge for tbe action. It was appareut that Cap- 
tain Semmes intended to fight at a long ränge, and tbe fact that the Kearsarge did 
not reply tili the two vessels got nearer together showed that they prcferred the shoii; 
ränge, and the superior steaming power of the latter enabled this to be accomplished. 
It is remarkable that no attempt was made by the Kearsarge to close and board the 
Alabama, and when the Alabama hoisted sail and made as if for the shore , the Kear- 
sarge moved away in anotber direction, as though her rudder or screw was damaged 
and out of control. Great pluck was shown on both sides during tbe action. On 
board the <4lAbama all the hammocks were let loose, and arrangemeuts had been made 
for sinking her rather than that she should be captured. ^ As far as it is known, 
not a relic of the Alabama is in the possession of her successful rival. When she was 
sinking, Captain Semmes dropped bis own sword into the sea to prevcnt the possibility 
of its getting into their hands , and tbe gunner made a hole in one of the Alabama's 
boats and sank her for the same reason. ^ Before leaving the Deerhound, Captain 
Semmes presented to Mr. Lancaster^s son one of bis officer's swords and a pistol in 
remembrance of the occurrence and the kind treatment he and bis men had received 'on 
board the yacht. The men stated that the best practice generally on board the Ala- 
bama during the action was shown by the gunners who had been trained on board the 
Excellent in Portsmouth harbor. ^ The spectacle presented during the combat is 
described , by those who witnessed it from the Deerhound, as magoificent , and thus 
the extraordinary career of the Alabama bas come to a grand and appropriate termi- 
nation. ^ The presence of the Deerhound on tbe scene was a pro?idential circum- 
stance, as, in all probabilityi the men saved by her would otherwise have been drowncd, 
and a lamentable addition would thus have been made to the number of lives lost on 
the occasion. ^ Nothing is known here respecting the Kearsarge or her snbsequent 
movements. She was in command of Captain John Winslow, and had about the same 
number of officers and crew as the Alabama. The last official American navy list 
describes her as 1,031 tons register, and carrying eight gnns, being two guns less 
than the Tuscarora mounts, to which in all other respects the Kearsarge ia a sistcr 
ship. The Tuscarora will be remembered as the federal shij^of-war that some two 
years and a half ago lay at this port watching the Nashville. Several of the Alabama's 
officers now here were attached to the Nashville on that occasion. ^ The Alabama*» 
Chronometers , specie , and all the bills of ransomed vessels are saved , having been 
handed over to a gentleman at Cherbourg before she left that port. ^ Mr. Mason, 
the confederate agent, Captain Bullock, and the Rev. Mr. Tremlett arrived by the 4 
o'clock train this aftemoon from London , and proceedcd to Kolway's hotel to meet 
Captain Semmes. ^ Captain Semmes and all the men are now placed undcr the care 
of Mr. J. Wiblin for such medical attendance as may be required. 
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No. 1900, 

YEREIHI6TE STAATEN von AMERIKA. — Ges. in London an den Staatssecretär 
f.d. ausw. Ang. — Das Verfahren des brit. Schiffs: MDeerhound" in Betreff 

der «Alabama.*' — 

Legation of tbe United States, London, June 23, 18G4. 
Sir, — The populär excitement uttending the action betwoen the Ala- Nu. 1900. 
bama ^nd the Kearsarge has been considerable. I transmit a copy ef the Times suatcu, 
of tbis morning , containing a report made to Mr. Masou by Captain Senimes.* isei. 
It is evidcntly intended for this raeridian. ^ The morel refleet upon the conduct 
of the Deerhound the more grave do the questions to be raised with this govern- 
ment appear to be. I do not feel it my daty to assume the responsibility of 
demandiugy withont Instructions, the surrender of the prisoners. Neither have I 
yet obtained directly froro Gaptain Winslow any authentic evidence of the facts 
attending the conflict. I have some reason to suspect that the subject has already 
been under the eonsideration of the authorities here. ^ I have, &c. 

Charles Francis Adatns. 
To Mr. Seward. 



No. 1901. 

VEREINIGTE STAATEN von AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Q^%. in London. — Die Rettung der Mannschaft der „Alabama** durch den 

«Deerhound" betr. — 

Department of State, Washington, July 8, 1864. 

Sir, — I have thehonor to acknowledge the receipt ofyour despatch of No. 1901. 
the 2 Ist of June, which relates to the destruction of the pirate ship Alabama by Staaten, 
the Kearsarge in an ongagement off Cherbourg on the 19th June last. This 1S64. 
event has given great satisfaction to the government , and it apprcciates and 
commends the bravery and skill displayed by Captain Winslow and the officers 
and crew under his command. ^ Several incidunts of the transaction seem to 
demand immediate attention. The first is, that this government disapproves the 
proceeding of Captain Winslow in paroling and discharglng the pirates who feil 
into his hands in that brilliant naval engagement, and in order to guard against 
injurious inferences which might result from that error if it were overlooked, 
you are instructed to make the fact of this disapprobation and censure known to 
her Majesty^s government , and to State "^ the same time that Ihis government, 
adhering to declarations heretofore made, does not recognize the Alabama as a 
ship-of-war of a lawful belligerent power, fl Secondly, the presence and the 
proceedings ofa British yacht, the Deerhound, at the battle, require explanation. 
On reading the Statements which have reached this government, it seems im- 
possible to doubt that the Deerhound went out to the place of conflict by coucert 

*) Ist wesentlich mit der Anlage unter vorstehender Nummer übereinstimmend. 
Staatsarchiv IX. 1S65. 10 
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Nu. 1901. and arrans:ement with the Commander of the Alabama, and with at least a condi- 
Siaaien^ tional purpose of rendering her aid and assistance. She did effectuallj render 
t864. such aid bj rescuing the Commander of the Alabama and a portion of his crew 
from the pursuit of the Kearsarge, and bj furti?elj and clandestinely conveying 
them to Southampton, within British Jurisdiction. We leam from Paris that the 
intervention of the Deerhound occurred after the Alabama had actually surren- 
dered. The proceeding of the Deerhound, therefore, seems to have been directly 
hostile to the United States. Statements of the owner of the Deerhound are 
reported here, to the efilect that he was requested by Captain Winslow to rescue 
thedrowningsurvivorsof the battle, bnt no official oonfirmation of this Statement 
is found in the reports of Captain Winslow. Even if he did make such a request, 
the owner of the Deerhound subsequently abused the right of interference by 
secreting the rescued pirates and carrying them away beyond the pursuit of the 
Kearsarge. Moreover , we are informed from Paris that the Deerhound before 
going out received from Semmes , and that she subsequently conveyed away to 
England, a deposit of money and other valuables of which Semmes, in his long 
piratical career had despoiled numerous American merchantmen. ^ The Deer- 
hound is understood to belong to the royal yacht association, with certain naval 
Privileges conferred by law, and recognized as belonging to the naval force of 
Great Britain. Her proceedings are therefore regarded with the roore concern, 
since thcy have a semi-ofBcial character. ^ Again, it is observed that, so far as 
can be discovered , the crew of the pirate> excepting two traitorous oiBcers from 
the United States, were chiefly British subjects, and all of them had been enlisted 
for the Alabama in British ports. All of them have been periodically paid their 
wages, nearly twoyears, by other British sabjects, residing and keeping an 
Office opeuly in the British port of Liverpool. It is further represented upon 
British authority, very manisfestly hostile to the United States, that the surgeon 
of the Alabama who was lost in the vessel was a British subject. It is stated 
on like authority that Semmes , the pirate Commander , has openly avowed at 
Southampton , as if it were to the honor and renown of the British nation, that 
the best gunners of the Alabama had been trained in a British governmental 
school of artillery. It is related on* the like authority that the same Semmes has 
avowed , manifestiy to the satisfaction of a considerable portion of the British 
public , that the pirate crew who escaped would continue to receive wages in 
England^ and would remain there in his unlawful Service until he should, in 
August next , take to the sea again in a new Alabama, understood to be forth- 
Coming from a British port. ^ Once more, it is stated that the wounded pirates 
were received at once and cared for in a national British naval hospitalj in or 
near to Southampton. ^ While these occurrences were happening in England, 
the escaped Commander of the Alabama is said to have been the object of hos- 
pitalities and demonstrations from British subjects in Southampton, which could 
have been reasonably bestowed only upon the snpposition that, in robbing or 
burning or sinking American merchantmen on the high seas, in all quarters of 
the globe , and finally in engaging the Kearsarge off the port of Cherbourg, he 
was acting with the implied consent and in the interest of Gk-eat Britain as an 
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enßmy of th© United States. This governnient expericnces miichpaininrcviewing No. I90i. 

•^ Vereinifpte 

these extraordinary incidents of the lata naval engagemeiit. The President '*l!*J'^?' 
earnestly desires, not only a continuanco of peace, but also to preserve our long- i^e*. 
existing friendship with Great Britain. He is therefore indisposed to complain 
of injuries on the part of British subjects whenever he can refrain consistently 
with the safety, honor, and dignity of the United States. In this spirit we are 
ready, as we are desirous, to ieam that many of the Statements to which I have 
referred are erroneons. Bvt whon we have made considerable allowances in 
that way , there yet remain very large grounds for representation on our part to 
her Maje8ty*8 gorcrnment. ^ T desire, however, to be understood as spoaking 
with sincerity and frankness when I say , that this government does not for a 
moment believe that any of the proceedings which I have related wcre adopted 
nnder any Orders or directions, or with any Knowledge, on the part of her Bri- 
tannie Majesty*s government. On the contrary, I have to doclare, without 
reservation, my belief that the proceedings herein recitcd of the pirate Semmes 
and of the yacht Deerhonnd, and of the British subjects who have sympathized 
with and unlawfully aided and abetted the pirates , are the unauthorized acts of 
individuals, and that those proceedings will be regretted and disapproved by her 
Majesty's government. ^ The President will expect you to carefully gather 
Information , to weigh it well , and then to make a proper representation to her 
Majesty's government upon the whole subject I have thus presented. The 
Secretary of the Navy will give special instructions to Captain "Winslow to answer 
your inqniries. ^ Unless the cases shall be materially raodified by the result of 
your inquiries , you will bo expected to say, in the first place, that the incidents 
I have related , if unexplained , seem to confirm the soundness of the opinion 
heretofore held and insisted upon by this government, that the Alabama is justly 
to be regarded as a vessel fitted out by British subjects, engaged in making un- 
lawful war against the United States. ^ Socondly, this government is of opinion 
that Semmes and his confederates having been rescued by unlawful intervention 
of the Deerhound, and conveyed within the Jurisdiction of Great Britain, they 
ought to be delivered up to the United States, ^f Thirdly, it will be your 
duty to remonstrate against the conduct of any British authorities or subjects 
who may be engaged in furnishing supplies or paying wages to the escaped 
pirates of the Alabama, and to ask for their conviction and punishment. ^ 
Fourthly, the occasion will Warrant you in asking her Majesty's government, 
with eamestnoss, do adopt such mcasures as shall be found necessary to prevent 
the preparation , equipment , and outfit of any further hostile naval expedition 
from British shores to make war against the United States. If , however, you 
find the facts established by your inquiries to differ materially from the State- 
ments thereof, herein assumed to be true, you will be at liberty to modify your 
representations accordingly ; or if you prefer , you will report the result of your 
inquiries and apply to this government for further and specific instructions. 
^ I am, &c. 

IViUiam H. Seward. 

To Mr. Adams. 
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No. 1902. 

VEREINIGTE STAATEN von AMERIKA. — Staatäsecretär f.d. aiisw. Ang an den 
Gesandten in London. — DieDazwischenkunft des „Deerhound** betr. — 

Department of State, Washington, Jiily 15, 1864. 
1^0.1902. Sir, — Your dospatch of tho 28th of June has becn rcceived. It 

Sialien,* relates to the proccedings which you liavo takcn in rcgard to thc intcrference 
isei! ' of tho royal yacht association steamcr Decrhound in tho battle betwecn the 
Kearsarge and the pirate Alabama, and is accompanied by a copy of notos which 
passed betwecn Earl Russell and yourself on that subjoct. These papers have 
becn submittod to tho President. ^ Thc representation which you have made 
to Earl Russell accords, so far as it goos, with tho Instructions convoyed in my 
note of thc 8th instant , and is approved. ^ 1 regrct to und in Earl RusselVs 
answcr what socms to me an apparcnt misapprehension of the case, which was 
vcry well prcsented by you on thc part of this government. Your complaint 
was not, as hescems tosnppose, that the Decrhound rescued the drowning pirates. 
Your complaint was, that the Decrhound, being a British (thereforo ostensibly a 
neutral) vesscl, interfered with a view to aid in efiecting the escape of a number 
of persons belonging to the Alabama, who had already surrcndored themsclves 
as prisoners of war; and that the pirates rescued by that intervention were 
brought into the kingdom of Great Britain , and that they now are within that 
kingdoro, in roadiness to entcr the samo unlawful and hostilo service on the first 
opportunity. ^ In making that complaint, you distinctly informed Earl Russell 
that the Alabama had becn surrcndcred, and was sinking, and that a portion of the 
crew was stmggling in tho wavcs; that Captain Winslow; who was then 
engaged in rescuing thesc drowning persons, saw the Deerhound approach , and 
solicited the Commander ofthat vessel to assist in that humane duty; that he, 
acceding to that requcst, did rescue from the sea roore than forty of these 
enemies of thc United States, and then he conTcyod them beyond the reach of 
the Kearsarge, and placed them under the protection of the neutral British flag. 
In fact, the Deerhound intervcned to perform an office of humanity, at the 
request of the Kearsarge. She abused the confidenqp reposed in her, and 
directly restored to the attitude of combatants tho .enemies of the United States 
whom she had rescned. Earl Russell intiroates an opinion that it was only an 
act of humanity on the part of the Deerhound to liflt up and take Semmes and 
bis men from the waves. The earl argues , that if those persona had not been 
so taken from the sea, they would in all probability have been drowned , and 
thus wonld nevcr have been in the Situation of prisoners of war. Earl Russell 
further observes, in that connexion , that it does not appear to him to be any 
part of the duty of a neutral to assist in making prisoners of men for one of the 
belligerents. ^ I have to observe, upon these remarks of Earl Russell, that it was 
the right of Kearsarge that the pirates should drown , unless saved by humane 
exertions of the officers and crew of that vessel, or by their own efforts, without 
the aid of the Deerhound. The men were either already aotoally prisoners , or 
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they were desperately pursued by Ihe Koarsarge. If thoy had perished , the No. 1902. 

Vemnigle 

Kearsarge would have the advantage of a lawful destruction of so many enemics ; stauten, 
if they had been recovered by the Kearsarge , with or without the aid of the iwi. 
Deerhound, then the voluntary surrender of those persona wonld have been 
perfected, and they would have been prisoncra. In noither case would they 
have remained hostile confederates. ^ The Deerhound, by taking the men from 
the waves, and conveying them within a foreign Jurisdiction, doprived the United 
States of the lawful benefits of a long and costly pursuit and succcssful battle. 
^ I frcely admit that it is no part of a neutraVs duty to assist in makingcaptives 
for a belligerent; but I maintain it to be equally cloar, that, so far from being 
neutrality, it is diroct hostility for a stranger to intervenc and reseue men who 
had been cast into the ocean in battle, and then convcy them away from ander 
the conqueror's guns. ^ Earl Russell seems to have expressed the opinions 
which I have thus controverted without having previously investigated the case 
with bis customary deliboration. He promises you that he will address the 
owner of the Deerhound on the subjcct. We may, thcreforo , yet expect, if not 
a more favorable, at least a more considerate ans wer than that which is now be- 
fore me. ^ In the mean time, my previous Instructions and the remarks which 
I have now made will apprise you of the views of the case which this govern- 
ment has adopted, so far as it has now been developcd. I perceive, with regret, 
that Earl Russell takes no notice of the fact that the Alabama was not a vcssel 
built, armed, manned, equipped, and fitted out by the insurgents in the waters 
of our own country; but that, on the contrary, she was built, manned, armed, 
and equipped by British subjects in a British port , and that her crew were 
enlisted and organizod, and have until this time been constantly paid, within the 
Jurisdiction of Great Britain. No matter how valid were the cxcuses of the 
British government for failing to prevent the original dcparture of the Alabama 
from her ports to wage war against the United States , it seems to me that now, 
when the Commander and a portion of her crew have been rescued by the inter- 
vention of British subjects, in violation of the national neutrality , and conveyed 
within British Jurisdiction, the retaining , harboring, and protecting them by the 
British government would be, not merely wrongful and injurious of itself , but 
an aggravation of the wrong against the Unitod States which was perpetrated in 
the original construction and despatch of the hostile vessel. ^ I perceive that, 
in a letter which purports to have been written by the owner of the Deerhound, 
he denies that he neld communication with the Alabama before the battle , and 
denies also that he accepted a deposit of valuables from Semmes, the Commander 
of the pirates. I shall be happy if these denials shall be confirmed. The ques- 
tions which have arisen out of the transaction are sufficiently embarrassing, even 
when that aggravation of the case is removed. ^ The President is not seeking 
for oifences on the part of Great Britain ; but he is charged with the duty of 
maintaining the belligerent rights of the United States on the high seas, as they 
are recognized by the law of nations, against all unlawful combinations and 
resistance. ^ I sincerely trust that her Majesty's government will consider our 
repreaentation in a just and candid spirit ; for I feel well assured that we are 
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No. 190S. askiDg from Great Britain, in this case, just what, if the Situation of the parties 

Vereinigte 

Staaten, were reversed, she would have promptly asked, and wesbouldhave freely conce- 
tM4. ded to herseif. i|| I am, &c. fVüliam H. Seward. 

To Mr. Adams. 



No. 1903. 

6R0SSBRITANNIEH. — Min. d. Aus w. an denG es. der Verein igten Staaten in 

London. — Ablehnung weiterer Erklärungen, die Sache des „Deerhound** 

betr. — Nebst Bericht des Eigonthümers des letzteren über seinen An- 

theil an der Kettung dor Mannschaft der „Alabama**. — 

Foreign Office, July 26, 1864. 
^5 ^^^' Sir, — With refcrence to my lotter of the 8th instant, I havo the honor 

Gross- ' ./ ' 

** ae" j" r"' ^^ transmit to you a copy of a letter which I have received from Mr. Lancaster, 
iw*- containing his answer to the reprd^entations contained in your letter of the 25th 
ultimo, with regard to the course pursucd by him in rescuing Captain Sommes 
and others, on the occasion of the sinking of the Alabama ; and I have the honor 
to inform you that I do not think it necessary to take any further Steps in the 
matter. ^ I have, &c. RiisselL 

To Mr. Adams. 



Anlage. — 

Hindley Hall, Wigan, Jnly 16, 1864. 

My Lord, — On my return here on Wednesday last, after a visit to Norway, 
I received your lordship^s note of the 2 7tb ultimo, together with copies of a note, and 
its enclosures, from the United States minister at this court of her Majesty, complain- 
ing of the course pursued by me in aiding the escape of a portion of the crew of the 
Alabama , who , it is alleged , had surrendered themsclves as 'prisoners of war to the 
United States sbip Kearsarge. ^ In dealing with this complaint , I shall not trouble 
your lordship with aoy remarks on the questions of maritime or international law which 
have arisen out of the circumstances connected with the sinking of the confederate 
ship the Alabama, but I shall confine myself to a succinct but complete narrative of 
those proceedings in which I was personally concerned. ^ I am, as your lordship has 
been informed, the owner of the yacht Deerhound, and a member of the royal yacht 
squadron. On the 7th of June last, my family — that is to say, my wife, my four 
children and my niece — , embarkcd on board the yacht, and sailed from Southampton, 
with the view of cruising for aboat a fortnight around some of the Channel islands, 
and beside the coast of France. Business engagements prevented me accompanying 
them , but I joined them at Gurnsey on Satarday, June 1 1 th. On the same day we 
sailed for Jersey, in the ncighborhood of which island we remained until the following 
Thürsday, June I6th. ^ On the moming of that day we left St. Helens for St. Malo, 
arriving there at 8 a. m. We detained the yacht in the harbor of St. Malo , and in 
the night slept therein. On the following moming (Friday) we lefl the yacht, ordering 
it to proceed to Cherbourg, while we had a run into the interior. Early in the day 
we Started by rail to Lemans, and there stopped all night. Next moming (Saturday) 
we pushed on for Caen, and afler refreshment and sight-seeing there, we proceeded to 
Cherbourg, at which place we arrived about 10 o'clock at night. Prior to this time 
I had never seen Captain Semmes, nor had I had any commtinicalioiit direet or indirect, 
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with any person connected with the Alabama ; and it will, I think , bo admitted , that No. 190S. 
at 1 o'clock on Saturdaj night it was too late to settle the terms of an alliance be- britannieo 
tween my yacht and the confederate vessel for Operations on Sunday morning. It is ^i'gif*' 
true the Deerhound lay in Cherboiirg during Friday night and Satnrday; but my 
captain assures me that there was no intercourse between him and Captain Semmes, or 
anybody acting on behalf of that confederate ofQcer. So far from the Deerhound 
being, as has been alleged, the consort of the Alabama, there was no connexion 
whatever between the two vessels, and the officers and the crew of the one were 
strängen to the officers and crew of the other. ^ Soon after we arrived. on board the 
yacht on Saturday night, we heard the rumor that there was to be an engagement be- 
tween the Alabama and the Kearsarge on the followlng morning , and the question 
came up for discussion, in our family circle, whether the Deerhound shoald put out to 
sea and take np a position where we could with safety witnesssomethingof the engage- 
ment between the two hostile ships ; and as the juveniles were nearly all one way , the 
question was decided in the af&rmative, rather against the wish of both myself and my 
wife. Accordingly, at 9 o*clock in the morning we steamed out of Cherbourg harbor 
to enjoy the summer breeze, and if possible to see the great fight. That I did not 
propose to succour the Alabama in any way is manifest from the fact that I took my 
wife and fkmily with me to participate in my moyements and share my perils, should I 
be exposed to any. At half-past 1 oVlock we saw the Alabama stearaing out of the 
barbor towards the federal vessel Kearsarge, and twenty minutes afterwards the action 
commenced. ^ At half-past 12 o'clock we observcd the Alabama to be disabled and 
in a sinking condition, and as I saw that no boats were being lowered from the Kear- 
sarge to save the crew of the sinking ship, it occurred to me that the Kearsarge also 
must be disabled, and that her crew must be unable to help the peopleof the Alabama. 
^ Under this impression I feit it my duty to make towards the Kearsarge in order 
to ofTer assistance, and when within hail of that vessel I called out and asked whether 
I could afibrd them any help, and the answer was, „No; but do what yoa can, for 
6od*s sake, to save them.^ ^ We immediately pnshed towards the Alabama, and 
when within a distance of two hundred yards she snnk. This occurred at 12.50. 
We then lowered our two boats, and with the assistance of the Alabama's whale - boat 
and dingy, succeeded in saving about fifty men, inclnding Captain Semmes and thirteen 
ofBcers. At l p. m. we steered for Sonthampton. ^ I acknowledge, my lord, that 
in leaving the scene of action so quickly, I was animated with a wish to ' save from 
captivity Captain Sommes and the others whom we had rescued from drowning , but I 
shoald have done the same for the people of the Kearsarge if they had been placed 
in similar jeopardy. I am charged with having aided in the escape of men who „had 
snrrendered themselves prisoners of war,^ but I did not know at the time that they 
had so surrendered. ^ Whether under the circumstances they could be justly con- 
sidered „prisoners of war** is a question which I will not presume now to discuss, 
inasmuch as it is not necessary for my justification. At the time I rescued Captain 
Semmes and others from the water, I had the Warrant for so doing in the request 
from the captain of the Kearsarge that I would render them assistance. That request 
was not accompanied with any request or stipulation , and therefore , having got as 
many of the drowning men on board as I could reach , I was not conscious of being 
under any Obligation to consult the captain of the Kearsarge as to their disposal , and 
I took them as soon as possible to Southampton, in compliance with their own eamest 
entreaties. ^ I trust, my lord, that this simple narrative will be sufficient to disprove 
the allegation of complicity or alliance between the confederate ship the Alabama and 
my yacht the Deerhound, and to show that in rescuing Captain Semmes and others 
from drowning I had the Warrant of the captain of the Kearsarge , and that in taking 
them to Southampton I was actuated only by motives of hunianity. 

John Lancaster. 
To Earl Busseil. 
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No. 1904. 

VEREINIGTE STAATEN von AMERIKA. — Ges. in London an den Staatssocretär 
f. d. ausw. Ang. — Schriftwechsel mit Earl Russell üher die Verantwort- 
lichkeit der Brit. Regierung für das Verfahren des „Deerhound.^ — 

Legation of the United States, London, September 29, 1864. 

No. 1904. gjj. — I jjQ^ htkve the honor to transmit copies of three notes wliich 

suairn, jj^vg passed between Lord Russoll and myself subsequently to that sent to you 

1864 ^itji niy despatch of the 8th September , embodying the substance of your iii- 

strnetions relating to the case of the yacht Deerhound. ^ It would have been 

easy for me to expose the fallacies of his conclusions. I have thought it more 

priident not to precipitate matters here by assuming responsibility which seems 

to my eye to be one involving difficulties as serious as any that have been elicited 

by the war. ^ I have, etc. 

Charles Francis j4dams. 
To Mr. Seward. 



Anlage. — 

Foreign Office, September 26, 1864. 

Sir, — 1 have to acknowledge the receipt of your letter of the Cth of this 
month upon the subject of the officers and men belonging to the Alabama who were 
saved by the owner of the Deerhound yacht from drowning , and afterwards landed at 
Southampton. It is not ray iutention, in replying to that letter, to repeat argumenta 
already exhausted, or to refer to observations already made. It seeni» to be sufficient 
that I should State to you the conclusions at which her Majesty's government have 
arrived , and which differ from those which your governmejit have come to from the 
same facts. ^ In the first place, it is undoubtedly true that the Alabama was purtly 
fitted out in a British port. Bat as soon as evidence was obtained that acta had been 
committcd with regard to that vessel in violation of a British Statute , ordern were 
sent to seize her ; she, however, escaped from British waters, in a State of half e4|uip- 
ment, undcr a fraudulent pretence of making a trial trip. Her cquipment was after- 
wards completed in a foreign port, neither British nor American, and a commission 
from the so • styled confederate government was there delivercd to Captain Semmes, 
her Commander, himself an American Citizen. ^ Secondly , I have to State that it 
appears to her Majesty*s government that the Commander of the private British yacht, 
the Deerhound, in saving from drowning some of the oflQcers and crew of the Alabama, 
afler that vessel had sunk, performed a praiscworthy act of humanity, to which, more- 
over, he had been exhorted by the officer commanding the Kearsarge, to which ves.sel 
the Deerhound had, in the first instance, gone, in order to oflfer to the Kearsarge any 
assidtance which, after her action with the Alabama, she might stand in need of ; and 
it appears, furtber, to her Miyetity*s government that, under all the circumstances uf 
the case, Mr. Lancaster was not under any Obligation to deliver to the captain of the 
Kearsarge the officers and men whom he had rescüed from the waves. ^ But however 
that may be, with regard to the demand made by you by Instructions from your gov- 
ernment, that those officers and men should now be delivered up to the government 
of the United States , as bcing escaped prisoners of war , her Majesty's government 
would heg to observe that there is no Obligation by international law which can bind 
the government of a neutral State to deliver up to a belligerent prisoners of war who 
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uay have escaped from the power of such belligereDt, and raaj have taken refuge N*. ifHM. 
within the territory of such neutral. Therefore, even if her Majesty'« government sTmicbI* 
had any power by law to coiuply witli the above-mentioued demand, herMajesty's gov- **;^P*' 
eminent cöuld not do so without being guilty of a violation of the duties of hospital- 
ity. ^ In point of fact, however, her Majesty'd government have no lawful power 
to Arrest and deli?cr up the persons in qoestion. They have been gailty of no offence 
against the laws of England, and they have conimitted no act whieh coald bring them 
within the provisions of the treaty bctwecn Grcat Britain and the United States for 
the mutual surrender of offehders, and her Majcst^'s government are, therefore, entirely 
without any legal means by which , even if they wished to do dO , they could comply 
with your above-mentioned demand. ^ Thirdly , with regard to the statement made 
to the United States government, that British authorities afford pceuniary assistance 
or supplies, or fumish regulär paymcnt of wages to persons formiug the crew of the 
Alabama , for the purpose of enablin^ them more efrectually to carry on hostile 
Operations against the United States , I have to say that her Majesty's government 
have no knowledgc whatever of any such ciroatnstances , and do not believe that there 
is any foundatiou for such Statements. Private individuals may very poäsibly have 
coütributed to rclieve the neccssities of the persons in question, but with the pecuniary 
contributions of private individuals her Majesty's government have no power to inter- 
fere. ^ I bog furthcr to assure yon that her Majcsty's government have adopted , and 
will contiuuo to adopt, to the utmost of their lawful power, such measures as may be 
effective to prevent the preparation, equipnient, and outfit of any naval expedition from 
British shores to make war against the United States. ^ The detention and seizure 
ofthe Birkenhead iron-clads, and the discupsion in Parliamont on that snbject, snffioe 
to show that if complote prevention in this respect has not been attained, all that the 
government of this free country can do to stop such expeditions has been fully per- 
formed. ^ Lastly, in expressing the regret of her Majcsty*8 government that they 
should find themselves unable to comply with any application which the government 
of the United States may have thought themselves entitled to make , I cannot refrain 
from observing that her Majesty's government have been far more successful in 
preventing breaches of neutrality with regard to the fitting oot of cruisers to take part 
in the civil war in North America , than the government of the United States were in 
preventing the fitting out of ships-of-war to aid the South American republics in their 
revolt against Spain, which power then stood in the position of a central authority 
resisting insurrection. ^ I have, &c. 

To Mr. Adams. 



No. 1905. 

?ERE1IICITE 8TAATEH von AMERIKA. ~ Staatssecretär f. d. answ. Ang. an den 
Ges. in London. — Instruction, die Vorstellungen in der Sache des »Deer- 

liound" zu erneuern. — 

Department of State, Washington, October 17, 1864. 
Sir, — > I have the honor lo acknowledge the receipt of yonr despatch no. 1905. 
of the 29th of September last, which is acoompanied by a copj of Earl RussolFs smaieo. 
an8W«r to the representation conceming the intervention of the Deerhonnd in i'gei. ' 
the naval batüe whioh oocurred off Cherbourg betwoen the Unitod States ship- 
of-war Kearsarge and the pirate Alabama. ^ That paper has been »ubmitted to 
the President, and I am charged to infbrm yon that after a oarefbl considera- 

10» 
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No. 1905. tion of the same, this governmcnt thiiiks itself eiititled to adhere to the several 
Vereinigte 
Sinatea, positions it has heretoforc ai^siimed in rcgard to that painful transactioD, as those 

l««4. positions have been made known by you to herMajestyVgovcrnment. ^ In com- 

municating thiä conclusion to Earl Russell you will express to him the President*» 

concern at our failurc thus far in the efforts we have made to avert a misunder- 

Htanding between the two countries upon a point which the American people 

have eome to regard as seriously affecting their national honor and dignity. 

^ I am, etc. 

fFiUiam H. Seward, 
To Mr. Adams. 



No. 1906. 

VKREIHlCrTE 8TAATKH von AMERIKA. — Ges. in London an den Kön. Grossbrit. 
Min. d. AuHw. — Ernoute Vorstellungen hinsichts der durch donnl^eer- 

hound** verletzten Neutralität. — 

Legation of tbe United States, London, November 10, 1864. 
No. 1906. My Lord, — In regard to the note of the 26th of September last, which 

Vereinigle 

Staaten, your lordship did me the honor to address me, I now ank permission to make 
1864. only two observationa, preliroinary to communicating to you the final Instructions 
of my govemment. ^ Your lordship is pleased to remark that her Majesty's 
government conslder the act of the Commander of the Deerhound in interposing 
to save from drowning Captain Semmes and other officers and men of the Ala- 
bama as a praiseworthy act of humanity; and further, that any proposal to 
restore them to the hands of the Victors in the struggle after they had reached 
the limits of this kingdom as a refuge, could be viewed only as involving a vio- 
lation of the duties of hospitality of which that government would not be guilty. 
^] I beg leave to recall your lordship's attention to the original allegation in my 
note, which was to the elfect that Captain Semmes and his companions, after 
being saved from drowning by theintervention of a British nubject, did not reach 
the limits of this kingdom as a refugce claiming the right of hospitality, so much 
as in the position of a belligerent determined to make his escape from captnre 
or death to a neutral territory uscful to himself and his cause by initiating 
further hostile proceedings against his enemy in the very place where he cjaimed 
hospitality. I have the strongest reasons for believing that the time which has 
passed whilst I have had the honor to conduct this correspondence with your 
lordship has been spent by the enemies of the United States, British and uative- 
born , in fitting out another vessel from' this kingdom to do the same sort of 
piratical work which the Alabama did until she was sent to the bottora, which 
vessel hassailed from here to an agreod place on the oceau, where the same sort 
of equipment and armament which was placed on the Alabama has been placed 
on board of her by another British vessel sent from this kingdom for the pur- 
pose, and where were transferred Captain Semmes and his companions, the per- 
sood saved by the alleged humanity of Mr. Luncaster, for the ultimate objeet of 
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continuinpf a war of (lestniction of life and proporty aguinst tho peoplo of tlie No. IW6. 

United SUtcs. Whether I am correct or not in these statoxnents, a«; vet foundod Siaaten. 

" 10. Nov. 

only 011 Information of a private character, time will not be long in establishiug ; IM4. 

shonld it prove to be so , your lordship will perhaps pardon me if 1 peraist in 

maintaining thc opinion that neither was tho act of Mr. Lancastcr in saving 

Captain Semmes from oapturo humane, nor is tho act of her Majesty's govemraent 

in protecting him to be viewed as wholly within the limits ofthat sort of hospi- 

tality which it would valne in any other nation if practiced towards the people 

of GreatBritain. €| Your lordship is pleased fnrther to observe towards the close 

of your note that her Majesty's government have becn far more successful in 

preventing breachos of neutrality with regard to the fitting out of cruisers in this 

war, than the govemment of the United States were in preventing tho fitting out 

ofshipstoaid the South American republics in their revolt againstSpain. ^ Were 

it oxpedient at this late day to enter upon an examination of tho relative merit 

of the two governments in tho two very widoly different stages of their condition 

in acqnitting themsclres of their obligations of neutrality undcr circnmstances of 

difficulty, I am not aware that any result which might be arrived at would have 

an effoct in materially varying the views that should be taken of tho shortcomings 

of eithcr. Very fortunatoly, I am savod the necessity of fnrther discussion of it 

by pointing out to your lordship a oircumstance which soems to have entirely 

oscaped your attention. Whatever may have boen the dcficiencies of the United 

States in the instance alluded to, compensation thorefore has boen made to Spain, 

and her füll and free release has been given under the sanction of her band 

to a solemn treaty. Whenever bor Maj-sty's govemment shall acknowledge 

itself prepared to perfeot the parallel instance, the example may be cited against 

the United States, but not until then. ^ I have now the honor to inform your 

lordship that, after a careful consideration of your note of the 26th of September, 

my govemment thinks itself entitled to adhere to the soveral positions it has 

heretofore assumed in regard to the painful transaction in question , as these 

have been made known through me to her Majesty's govemment. I am further 

directed to express to you the President'» concern at the failure, thus far, of the 

efforts that have been made to avert a misunderstanding between the two coun- 

tries upon a point which the American people have cause to regard as seriously 

affecting their national honour and dignity. ^ Praying , etc. 

To Earl Bussell. Charles Francis Adams. 



No. 1907. 

VEREINIGTE STAATEH von AMERIKA. — Gen. in London an denKün. Grossbrit. 
Min. d. Ausw. — Ausrüstungen von Panzer- Widdersc hi ff en in England 

für die s. g. Con füderirtcn Staaten betr. — 

Lo);ation of the United States, London, July 11, 1863. ^^-^ jg^^ 

My Lord, — It is witli unaffected regret that I perform the duty in- siaaien,* 

4 4 I I* 

cumbcnt on me, as the representative of the govemment of the United States, ims. 
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Nf>.i907. of laying beforc yon copies of a ietier from thc consiil of the Uniled States at 
Sit«(eii, LiTorpooI, aad of four dupositions, all intcndod to sliow a determined persovo- 
itea. rancc iu the same acts of hostility at the port of Liverpool which havo forined 
tho 8ubject of niy romoustraneuä alniost from tlie day I had the honor ürst to 
ooeupy this poflt. ^ In many proceding comnumicatlons I have eudeavorod to 
sot forth the facta whioh appear to ine to prove, boyoud the possibility of a doubt, 
the establishment ou thepart of the infiurgonts in the United Sta tos ofa systematic 
plan of wurfare upon the people of the Uuited Stateß, carried on from the poit 
of Liverpool, as well as in less degree from other ports in this kingdom. In this 
pollcy the persona who have beeu sent out and havo acte<l as agents have received 
the aid and effective oo-operation of numbers of her Majesty'e subjects. The re- 
boiis of this conduct have beeu feit in the despatch of numbers of steam vesscls 
lad^n wJth arms and munitione of war of every deseriptiou, toguther with othcr 
supplies, well adapted to proerastiuate the etruggle , with a purposc of breaking 
a blockade legitimat<)ly established and fully reeogniziKl by her Mi^esty in the 
proclamation issued by her forbidding all .sach acts. ^ It is needless to point 
out to your lordship how exclusively this business has been carried on by British 
subjects in British vessels, and how much the burden of war has been iucreased 
by tlio necessity of maintaining a corrcsponding iiaval force on tho ocean in order 
to suppreas it. Nor yet will I enlarge upon the use to which the British Islands 
of Bermuda and New Providence have been put by British subjects, as convenient 
pointd for the storing of all theso süpplies, to the end that tliey may bo more 
easily despatched to thelr illegal destinatiou. ^ But, not satisfied with the aid 
thus obtained, the ne.xt step of the agents alluded to has been to exilist the aid 
aud co-operation of Briti.<4h subjects iu constructing for thcir uao st(^am vosseis 
expressly adapted to the objeot of oarrying ou war against the commerce of the 
people of the United jStates. The exteut to which this has been actually procured 
has been made visible to your lordship in the various femonstranoea heretofore 
presented by myself to your attention, unhappily too little heeded to secure pre- 
vontion, and still more by the fact that for all the vessels uow on the oceüu en- 
gaged in the work of depredation on the commerce of the United States, British 
subjects muat be held responsible iu regard to their constructioo^ equipinent, 
maimiug, and outfit. ^ Furthermore, it appears that the aforesald agents, under 
exprcss instructions from the so-called authorities of the insurgents, who soon 
feil short in the pecuniary means to conduct these extreme -warUke Operations, 
have solicited the assistance of herMajesty's subjects in this kingdom in advancing 
to them the funds to be appropriated to these objecto. The piirpose of this ap- 
plication, to carry on the war with tho. people of the United States with the means 
thus raised, was distinctly declared. To that end a loan of three millions of 
pounds Sterling was proposed. That negotiation wäS'emtered intö; and the roetüia 
have actually been obtained in a great measure from the contributions of her 
Majesty's subjects. ^ Thus it is manifest that all of those things denominated 
the sinews of war, to wit, menandmoney, shipa, arms, gunpowder, and süpplies, 
have been coutinufdly fiiroished by her M^jesty's subjects almo^t from the be- 
giuning of the contest. A- wiu*. has thus been practically oonduct^d by a portion 
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of her poople against a govemnient with which her Majesty is under the most No. \99f. 
solemn of all national engagements to preserre alasting and durable peace. ^ Tho stiaien» 
government of the United States has in the mean time tried not to be wanting tsss. 
in performing tho obligations incnmbcnt upon it as a friend of GreatBritain. In 
every particnlar in which it has becn callcd upon in a suitable manncr it has la- 
bored promptly to meet and satisfy evcry just cause of coinplaiut. So far aspos- 
Bible, consistently witli the diffioulties in which it has been placed, it has assi- 
duously striven to cultivate the most friendly relations. It has been, therefore, 
with the greatest rogret that it has been conipelled to feel itself tho innocent 
objeot of a degroe of activo malovolonco from a portion of her Majeety's aubjocts» 
which has largoly contributed to aggravate the scvcrity of Its trials. The fact 
that the aid oxtended to this rcbellion has had its source almost exclusively from 
her Majesty'a subjects is made too notorious by the events of the strugglo to 
neod to be further enlargod upon. In making this representation I do not intond 
to bo understood as implying the sraallest disposition on the part of her Majesty's 
government in any way to sanction or even to tolerato the proceedings com- 
plained of. On tho contrary, I cheerfully ronew my conviction that theycondemn 
thcm as practical infringements of international obligations, which it is their do- 
sire to prevent with all the menns under their control. Fruitless as have been 
the greater part of remonstrances which I have had thehonor to make, I am well 
aware that the causes assigned for it do not rclate to the want of will so much 
as to the absence of power in the exii>tiiig laws torcach arcmedy. Butadmitting 
this to be the case, if an injury be inflieted upon an innocent friendly nation, it 
surely cannot be a satisfactory reply to itscomplaints to say that the government 
having the will is not also clothed with the necessary powers to make reparatiön 
for the past and eflcctive prevention for the future. ^ Having xhus acquittcd 
myself of the painful duty of recapitulating the points I am instructed by my gov- 
ernment to present, I now have the honor to solicit your attention to the evi- 
dence of the ladt and gravest act of international hostility yat committed. It is 
tlie construction and equipment of a steam vessel-of-war, of the most formidable 
kind now known, in the port of Liverpool. All the appliances of British skill to 
the arts of destruction appear to have been resorted to for the purposo of doing 
injury to the people of the United States. The very construction of such a vessel, 
in a coantry itself in a atate of profound peace, with out any explanation of the 
object to which it is to be applied, is calculated to excite uncasiness on the part 
of those involved in a contest where only it could be expectod to bo made of use. 
But when it further appears that it is constructed by partios who have been 
already proved to have furnishod one vesaeI-of*war to the insurgents in America, 
and who are now shown to be acting in co-operation with their well*known 
agents on the spot in the preparation of that now in queation , it is not un- 
natural that such proceedings should be regarded by the government and people 
of the United Statea with the greatest alarm, as virtnally tantamount to a parti- 
cipation in the war by tho people of Great Britain to a degree which , if not 
aeasonably prevented , cannot fail to endanger the peace and welfare of both 
jßountriea. I truat I need not aaaure yoar lordahip how deeply concerned is the 
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No. 1907. government which I have tlie honor to repre^jent in thc view of any such possi- 

Staaten, bility, and how earnestly it liopes that her Maje9iy*8 government lia\ing the will 

1M3. may find itself likewise veötod with the ncedful power to guurd against any such 

occurrence. 

Charles Francis Adams, 
To Earl Bussell. 



No. 1908. 

6R0SSBRITAHNIKII- — Min. d. Ausw. an den Ges. der Vereinigten Staaten in 
London. — Antwort auf des Letzteren Schreiben vom 11. Juli 1863. — 

Foreign Office, Julj 13, 1863. 
N^- '^^- Sir, — I have the honor to acknowledge the receipt of your letter of 

**'^y'" "**:"• (he llth instant, and 1 have to state to yon (hat I have lost no time in com- 
1W3. inunicating with the proper depurtmcnts of her Majesty's government relative to 
the steam vessel-of-war which is stated to be in process of construction at Liver- 
pool, in order that such Steps may be taken iu the ma(ter as can be legally and 

properly adopted. ^ I have the honor, i&c. 

RwsselL 
To Mr. Adams. 



No. 1909. 

YBREIHIGTE STAATEN von AMERIKA- — Staatssecretär f. d. ausw. Ang. an den 
Ge». in Lon#on. — Die Ausrüstung von Widderschiffen in England für 

die ö. g. Confödcrirten Staaten betr. — 

Department of State, Washington, July 29, 1863. 

v'rl»'?*! ^^^^ — '^^^^ remonstrance you have presented to Earl Russell in regard 

fUaaten. to the proparatioD of the new steam ranis is approvcd. It is with pleasure that 
1863. X find yoy have thus antlcipated , and have executed in so efiTective a manner, the 
Chief part of the instructions contained in my despatch addressed to you on the 
llth instant, andnumbered 651. Nor is it less gratifying that you have expressed 
yourself in the very spirit of that instrnction. ^ No one can absolutely foresec 
the vicissitudes of any war , especially if it be a civil confiict. Yet statesmen 
and governroents must deal with events as they occur, and allow them the 
significance they seeni to wear. I think, therefore, that yon will do well to in- 
form Earl Russell that , in the opinion of the President, the recent military and 
naval Operations justify an augmented confidence that the insurrection, if it do 
not receive new and extensive foreign aid, must fall. Should it receive such aid, 
and thus renew its vigor, then the war, hitherto a civil war, will become a 
foreign and aggressive Invasion. We are sure that her Majesty's government 
has no pnrpose or desire that the confiict shall take that form by roeans to be 
derived from Great Britain, because it would be unjnst in itself, and perhaps not 
less injurious to that country (han to the United States. Moreover, the law of 
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nations is made iip of the principle> which are scttled in the coDdicts of statps. No. 194»0. 

Vereinifflc 

What is done and tolerated in this conflict is likely tu be accepted as a Standard Siaaien, 

... . .29. Jili 

for determining what may be done and tolerated in civil wars in other countried. iMS. 

In connexion with this subject, I send you a copy of an instrnction of.this date, 

which has been sent to Mr. Dayton. You will make its Contents known to lüarl 

Russell. ^1 I am, 4&c. 

fniliam H. Setvard. 
To Mr. Adams. 



18C3. 



No, 1910. 

YEREIIIGTE STAATEH von AMERIKA. — Consulin Liverpool (Thomas H. Dud- 
le y). — Officielle DepuiiirungvonThatsachenhinsichtHderAusrÜHtiing 
von Widderschiffen für die s. g. Conf öderirten Staaten in Li verpool u. a. 

Orten. — 

I, Thomas IIuincM Dudley, e^q., of No. 3 Wellebley Terrace, Prince*» park, i^,,. 1910 
Liverpool , in the county of Lancayter , do solemnly, sincerely, and truly affirm and Verrinini« 
derlare that the taking of any oath is, according to niy religious belief, iinlawfiil; T.Juli' 
nnd I do also solemnly, sincerely, and truly affirm and declare as follows : ^ 1. I am 
the ('onsul of the United States of America for the port of Liver{>ool and its dei>end- 
encies. ^2.1 say there is now, and for some time past has been, a war carried un 
betweon the government nnd people of the United States of America and certain per- 
suns who have rebellod aguinst such government, and pretcnded to set up and assume 
to exercise the powers of government, styling themsclves the Confederute States. ^ 
3. I further say that, to the best of my knowledgc, information, and belief, no leave 
or lioense has been had or obtaincd from or of her Majesty the Queen, under her sign 
maoual, orany order in Council, or any proclamation of her said Majesty, or otherwise, 
or at all authorizing any pcrson within any part of the United Kingdom, to equip, 
furnish, ütout, or arm ships or vesscls, with intent or in order that such ship or vessel 
shall be rmploycd in the scrvice of the so-called Confederate States to cruise or commit 
ho.stilities against the government and people of the said United States of America, 
and that her Majesty is not now at war with the said United States. ^| 4. I say there 
have been built in this port for the government of the so-called Confederate States 
two vessels-of-war. Oue of them naiuicd the Oreto, now called the Florida, was built 
by Messrs. W. C. Miller & Sons, of l^ivt^rpool, and anothcr, the Alabama, by Messrs. 
Laird&Co.; and thcy have been eniployed by the said so-callcd Confederate States 
against the government and people of the United States of America in the war that is 
now going on ; and armameuts and war crews for both the said vessels went out in 
them, or were sent out from England to mect the .ships abroad, and were then placed 
on board of them. On the 4th of the prcscnt month of July another vessel built by 
the said Messrs. Laird & Co., and intcnded for an iron-clad steam ram , and , as this 
deponcnt vcrily believcs, built and intende<l for a vc^^sel-of-war, was lauuched by them 
frona their ship-buildiug yard at Birkenhead, and such vcsscl is now at Birkenhead, in 
the United Kingdom of Grcat BriUu'n and Ircland. ^| 5. I say that I have read the 
aftidavits of George TempleChapman, sworn on the 2 9th day of June last, of Clarence 
Kandolph Vonge, sworn on the 6th day of April last, and of William Hayden Russell 
and Joseph Ellis , sworn the 7 th day of July instant, and I say that from the facta 
there spoken to, and from the facts and circumstances aforesaid, I verily believe and 
say that the said vessel above mentioned is being equipped, arnied, and fitted out with 
inttiit and in order that the said vessel shall be eniployed in the service of the said 
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FIO.1M0. persons setting up to exercise tfae power of governm^nt, and called the Confedernte 
StTiira, Btutes of Auieriea, and with intent to eruifi« and conninit boatilities against tlie govemr 
IM»** ment and Citizens of the Unit-ed Stated of America. 

Tho7nas H, Ihuiley, 

AfHrmed before me , at the custotn-houae, Liverpool, in the county of Lan- 

caster, the 7th day of July, 1863. 

S, Priee Edwards, 
CoUcetor. 



No. 1911. 

VEREINIGTE STAATEH von AMERIKA. — Oes. in London an den StaatsseerctUr 
f.d. au8w. Aug. — Fernere Mittheilaagen,die Ton Lairfi £>Co. gebauten 

Widderscbiffe beti. — 

Legation of the United States, London, September 3, 1863. 
No. 1911. Sir, — Tho only subject of interest tbis weck has been the condition 

Suaieii. of Mr. Laird's iron-clad vessels. The second has been launchod, whilst the first 
«WS. is reportcd to be so far prepared for departure as to bring the question of stop- 
ping her to a point calling for prompt decLsion. Thus far the government 1ms 
made no sign* The Union and Emancipation Society have presented an earnest 
memoria] on the snbject, whksh has opened the way to some controversial writ- 
ing in the newspapcrs. I have reason to boUeve that the law oflßcers of the 
crown are wavoring in their counsel on the point of evidence of intent. Sunic 
little dust has been thrown in their eyes by the pretence of other deslination 
than the real one. It is utterly impossible to form any opinion what the issue 
of this hesitation will be. f I have for some time back leaned to the belief that 
the vessei wonld be stopped. Bnt , as it seems so doiibtfnl , I conclüded tho 
wisest course would be to put in one more remonstrance. Accordingly I have 
taken advantage of some depositions , of no great additional weight, furnished 
to me by Mr. Dudley, to präsent another note, a copy of which is herewith 

transmitted. ^ I have^ &c. 

Charles Francis Adams. 
To Mr. Seward. 



No. 1912. 

GROSSBRlTAHHlER. — Min« d. Ausw. an den Ges. der Vereinigten Staaten in 

London. — Antwort auf vier vorangehende Schreiben de« Letzteren, 

die zu Birkenhead gebanten Panzerschiffe betr. — 

Foreign Office, September 1, 1863. 
No. i9ia. Sir, — Ton have already been informed that the depositions enclosed 

briiH^oVen, in your letters of the llth, 16th and 2r)th of July, and 14th ultimo, relative to 
186^ the iron-clad vessels in course of construction at Messrs. Laird's yard at Birken- 
head, had been forwarded to the proper department of herMajesly'a government, 
in Order that such step« might be adopted as conld legally and properly be 
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taken , and I have now the honor to communicate to you the rcsult of the in- No. 1919. 

Gross- 

quiries which have been instituted. ^ In the first place, her Majesty's govern- briunnicn. 
ment are advised that the Information contained in the depositions is in a great isel 
measure mere hearsaj evidence, and generally that it is not such as to show the 
intont or purposo necessary to make the building or ütting out of these vessels 
illegal under the foreign enlistmont act. ^ Secondly, it has been stated to her Majesty's 
government, at one time, that these vessels have been built for Frenchmen, and 
at another that they belonged to the viceroy of Egypt , and that they wcre not 
intended for the so-called Confederate States. It is true, that in yonr letter of the 
25th of July you maintain that this Statement as rcgards French ownership is a 
pretence, but the inquiries set on foot by her Majesty's government have failed 
to show that it is without foundation. Whatever suspicion may be entertained 
by the United States consul at Liverpool as to the ultimate destination of these 
vessels, the fact remains that Mr. Bravay, a French merchant residing at Paris^ 
who is represented to be the person upon whose orders these ships have been 
built, has personally appeared and has acted in that character at Liverpool. 
There is no legal evidence against Mr. Bravay's claim, nor anything to affect him 
with any illegal act or purpose, and the responsible agent of the customs at 
Liverpool affirros his belicf that the vessels have not been built for the confe- 
derates. ^ Under these circumstanccs , and having regard to the entire in- 
sufficiency of the depositions to prove any infraction of the law , her Majesty's 
government are advised that they cannot interfere in any way with these vessels. 
^ I can only assure you that a careful watch shall continue to be maintained 
over them, and that if any act or proceeding contraryto the Statute canbe shown 
by trustworthy evidence to have taken place , or if any trustworthy person will 
fumish her Migest/s government with such declaration as may sufBce to juBtify 
the detention of the vessels tili furthcr inquixy can be made , I will apply to the 
treasury to prevent the departure of these vessels tili such further inquiry can be 
made. ^ But I am sure you will be disposed, in justice to her Majesty^s gov- 
ernment, to admit that, in the absence of all evidence upon mere hearsay, 
surmise, conversation and conjocture, her Majesty's government could not pro- 
perly direct a prosecution or action under the foreign enlistment act. A court 
of justice would never condemn in the absence of evidence, and the government 
would be justly blamed for aeting in defiance of the principles of law and justice 
long recognized and established in this country. ^ I feel the more convinced 
that such will be your opinion , as Mr. Seward , in answering a note of Lord 
Lyons respecting a supposed plan of issuing letters of marque in behalf of the 
Japanese government, says : ^Prosecutions, howevor, cannot, it is presumcd, be 
set on foot without affidavits of credible witnesses , as in other cases of imputed 
misdomeanors and crimes. ^ ^ Such are, in fact , the principles of American as 

well as of British law. ^ I have, &c. 

Rtissell. 
To Mr. Adams. 
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, No. 1913. 

YEREIRIGTE STAATEH von AMERIKA.— Oes. in London an den Kön. Grossbrit. 
Min. d. Answ. — Vorstellangen, die für die Insurgenten gebauten Pan- 
zer- (Widder-) Schiffe betr. — 

Legation of the United States, London, September 3, 1863. 
No. 1913. My Lord, — I have the honor to transmit copies of further depositions 

Staaten, relating to the launching and other preparation of the second of the two vessels- 

3. S(*pl. 

1863. of-war from the yard of Messrs. Laird , at Birkenhoad , concerning which it 
has already been my disagroeable duty to make most serious representations to 
her Majesty's government. ^ I believe there is not any reasonable ground for 
doubt that these vessels , if permitted to leave the port of Liverpool , will be at 
once dovoted to the object of carrying on war against the United States of 
America. I have taken the necessary measures, in the proper quarters, to 
ascertain the truth of the respective Statements current here, that they are intend- 
ed for the use of the government of France or for the pacha of Egypt, and 
have found both without foundation« At this moment neither of those power» 
appears to have occasion to use concealment or equivocation in regard to its 
intentions , bad it any in obtaining such ships. In the notes which I had the 
honor to address to your lordship on the llth of July and 14th of August, I be- 
lieve I stated the importance attached by my government to the decision in- 
volved in this case with sufBcient distinctness. Since that date I have had the 
opportunity to receive from the United States a füll approbation of its Contents, 
At the same tirae , I feel it my painful duty to make known to your lordship 
tha^, in some respects , it has fallen short in expressing the earncstness with 
which I have been in theintervaldirectedtodescribethe grave nature of the Situa- 
tion in which both countnes must be placed in the event of an act of aggression 
committed against the government and people of the United States by either of 

these formidable vessels. ^ I pray, &c. 

Charles Francis Adams. 
To Earl Russell. 



No. 1914. 

VERSIIIIGTE STAATER von AMERIKA. ~ Staatssecretür f. d. ausw. Ang. an den 
Oes. in London. — Erklärung, die in England gebauten Panzerschiffe 

betr. — 

[Extract.] 

Department of State, Washington, September 5, 1863. 

No. 1914. Sir, — I have bestowed the most thoughtful consideration upon your 

Staaten, suggestions concerning the importance of avoiding collisions with 6reat Britain. 

ISM. ' Your observations concerning the importance of more effective measnres for 

arresting the depredations of the piratical vessels seem so sagacious, that I have 

recommended thoni for the carnest consideration of the Secretary of the Navy. 
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^ At the same tiine, you will exciise mc for stAting (he diilficulties of enduring, No. i9ii. 
without a resort to extreme measures of resistance , the new Invasion which is Staaten, 
threatened from the ports of Great Britain. The navy understand that, although 1863. 
the capacities of Ihe departmont have becn taxed lo the utmost for defensive 
preparations and maintaining the blockade, they neither have now , nor can sea- 
sonably have, vesscls that can be spared from the siege of Charlcston , adequate 
to resist the formidablo rams which , virtually with the consent of the British 
Parliament, are within a few weeks to come forth against us from Laird's ship- 
yard. The new vessels which the Lairds are preparing must, therefore, be ex- 

• 

pected to enter Portland, Boston, New York, or, if they prefer, must attempt to 
break the blockade at Charleston , or to ascend the Mississippi to New Orleans. 
^ Can the British govornment siippose for a moment that such an assault as is 
thus meditated can be made npon us by British-built , armed , and manned ves- 
sels, without at once arousing the whole nation , and making a retaliatory war 
inevitable? Whatever view may be taken of the fortunes of the insurrection in 
Enrope, it is deemed clear in this country that the factious spirit which gave it 
birth is rapidly declining , and the sentiment of nationality is developing itself 
anew, with an enorgy never beforo known. The nation, after two years of ex- 
perience of war, has overcome the sense of fear, while its temper is highly ex- 
cited. It believes that, though found unprepared, there are no liroits to its ulti- 
mate ability for self-defence. It has a press and a Congrcss as free and as bold 
as the press and the Parliament of Great Britain. You have only to listen to 
the political debates in any part of the country, to learn that the United States would 
accept an unprovokod forcign war now with more unanimity and cheerfulness 
than at any former period. I write this with all the camostness of conviction, 
and with all the concern. which one must feel, who believes that any foreign war 
must be only inferior in the daugers it brings, to the domostic war which so 
many, dififering from me, have thought endangered the very existence of my 
country. I am sure that British statesmen must know that a war between their 
country and the United States is unnecessary, and that it could bring no result- 
ing benefits to Great Britain. For the interest of both countries and of civiliza- 
tion, I hope they will not let a blow fall from under their hands that will render 

peace impossible. ^ I am, &c. 

fniUam H. Seward, 
To Mr. Adams. 



No. 1915. 

GROSSBRITäHIIEH. — Min. d. Ausw. an den Ges. der Vercin.-Staaten in Lon- 
don. — Knrze NotiK, diop. p. Panzerschiffe betr. — 

Foreign Office, September 8, 1863. 
Lord Russell presents hia compliments to Mr. Adams, and has the honor No. i9is. 

Grost- 

to inform him that Instructions have been issucd which will prevent the departure briUDnien, 
of the two iron-clad vessels from Liverpool. iws. 
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No. 1916. 

GR6SSBRITAlfHIfilf. — Min. d. Answ. an den Ges. der Verein.-Staaten in Lon- 
don. — Vollständige Aufklärung über die Laird'schen Panzerschiffe 
nebst Betrachtungen über die seerechtlichen Bestimmungen derbeider- 

seitigen Staaten* — 

Foreign OfBce, September 11, 1863. 
I^o. 191«. Sir, — I have received your letter of the 5th instant, and have read it 

britannlen. ^^^^ great regtet, ^ It has been the aim of the govemment of Great Britain to 
ift63.^ * roaintain a strict neutrality between the partics who for two years have carried 
on a civil war of unusaal extent and loss of iife on the continent of North 
America. ^ Her Majesty's govemment have , for the most part , sncceeded in 
this impartial course. If they have been unable to prevent some violations of 
neutrality on the part of the Queen's subjccts , the cause has been that Great 
Britain is a country which is govemed by definite lawsy and is not subject to 
arbitrary will. But law , as you are well aware , is enforced here , as in the 
United States, by indopendent courts of justice, which will not admit assertion 
for proof, nor conjecture for certainty. ^ In the United States, as in England, 
questions of this nature have been discussed by judges of great legal ability, 
whose leaming and impartiality have given weight and authority to their decisions 
in every part of the civilized world. ^ Her Majesty's govemment feel confident 
that the President of the United States will be disposed rather to resort to those 
great expositors of international law, andtobegnided rather by a careful exami- 
nation of the course of her Majesty*s govemment , than to yield to the hasty 
oonclusions and prejudicial imputations of public clamor. ^ For instance, in the 
case still pending of the iron-clad steam-rams at Birkenhead , Mr. Seward , with 
his knowledge and pcrspicuity of judgroent , cannot fail to acknowledge that it 
was necessary to show , not only that these vessels were built and equipped for 
pnrposes of war , but also that they were intended for the so-called Confederate 
States. ^ With a view to complete the evidence on this head , it was material 
to prove, that the iron-clads were not intended for the French govemment, or 
for the Pacha of Egypt. With respect to the French govemment, her Majesty's 
govemment have received , upon inquiry j assurances , through Earl Cowley and 
the Marquis of Cadore, that the French govemment have nothing to do with the 
Birkenhead iron-clads. ^ In respect to the Egyptian govemment , it was only 
on the 5th instant that her Majesty's govemment received a despatch from Mr. 
Colquhoun , her Majesty's consul general in Egypt, which is conclusive on this 
subject. f Mr. Colquhoun reportedon the 2 Sth August, that Mr. Bravay, a French 
subject, and a roember of the French Chamber of Deputies, had stated to Ismail 
Pacha, very lately, that the orders for the two iron-clads were given when said 
Pacha was last in Paris. Mr. Bravay seems to have urged Ismail Pacha to fultil 
the verbal contract of his predecessor, and to purchase the.9e vessels, for which 
he , Mr. Bravay , had paid a large sum on account. ^ But Ismail Pacha , Mr. 
Colquhoun adds, refused to purchase these vessels. f From this example , and 



Nordamerikanitebe AoteotUlcke. [WidderaehifllB ron Laird.] J^gg 

that of tbe vessels built for the £iiiperor of China , wbose name was alleged all No. i9ie. 

Gross- 

orer the United States to be a mere sham to cover the real destination of the briunoiea, 

11. Sepl 

vessels, the President will gather how necessary it is to be dispassionate and iMi. 
carefnl in inqairies and Statements upon subjects involving such great interests, 
and affecting the good faith and the character of a power so honorable as Great 
Britain. ^ These matters will, no doubt, bc dulj and dispassionately considered 
bj the govemment at Washington , however they roay have been understood in 
London. ^ I deem it right-, however, to observe that the questionat issuebetween 
yonrself and herMajesty's government relates to two separate and distinct matters, 
the general international duties of neutrality, and the municipal law of the United 
Kingdom. With regard to the general duties of a neutral , according to inter- 
national law, the true doctrine has been laid down repeatedly by Presidents and 
judges of eminence of the United States, and that doctrine is, that a neutral may 
seil to either or both of two belligerent parties any implements or munitions of 
war which such belligerent may wish to purchasefrom the subjects of the neutral; 
and it is difficult to find a reason why a ship that is to be used for warlike pur- 
poses is more an instrument or implement of war than cannon, muskets, swords, 
bayonets, gunpowder, and projectiles to be fired from cannon and muskets. A 
ship or a musket may be sold to one belligerent or the other, and only ceases to 
be neutral when the ship is owned, manned and omployed in war, and the musket 
is held by a soldier, and used for the purpose of killing his enemy. In fact, the 
ship can never be expected to decide a war or a campaign , whereas the other 
things above mentioned may , by equipping a largo army , enable the belligerent 
which requires them to obtain decisive advantages in the war. ^ Then , again, 
as regards the employmcnt of the subjects of a neutral by either belligerent: it 
is obvious that even if the whole crew of a ship-of-war were composed of the 
subjects of a neutral , that crew should have Icss influence on the results of the 
war than whole regiments and brigades employed on land , and composed of the 
subjects of a neutral State. ^ Now , admitting that the confederates have been 
able to employ some vessels built in the United Kingdom , in spite of the efibrts 
of her Majesty's government to prevent it ; and admitting also , that which is 
believed to be the fact , that the confederates have derived a limited supply of 
arms and ammunition from the United Kingdom, notwithstanding the federal 
blockade of their ports ; yet, on tho other band, it is perfectly notorious that the 
federal government have purchased in and obtainod from the United Kingdom a 
far greater quantity of arms and warlike Stores. ^ As far , then , as regards the 
drawing warlike supplies from the United Kingdom , the federal government has 
done in that respect a great dcal more than tho confederates have done ; and if, 
in contradiction of the doctrine repeatedly and deliberutely promulgated by Presi- 
dents of the United States, the furnishing of such supplies by the subjects of a 
neutral to one belligerent is , as you would seem to represont it , an act of war 
against the other belligerent, the United Kingdom of Great Britain must be deemed 
to be at war with both tho contending parties in North America, but to have 
given greater assistance in the war to the federals than to the confederates. 
^ But if the question with regard to men is to be raised-, the difference is far 
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No. 1916. greater. Even adinitted, as asserted by you,«though her Majesty's government 
briunnkn, have HO knowledge ofthe fact, that a small iiumber of British siibjects have, in 
IMS. defiance of her Majesty*s proclamation , engaged in the Service , either by sea or 
land, of tho confederates , it might be askod whether no British searoen are now 
employed in the naval Service of the United States government? At all events, 
it is well knov^n that large numbers of naturaUbom subjects of herMajesty have 
fought and fallen in the ranks of the federal armies, and it is coniidently asserted, 
though her Majesty's government have no proof of the fact, that agents of the 
federal government are employed within the United Kingdom to engage subjects 
of her Majedty to emigrate to the United States with a view of engaging when 
there in the military service ofthe federal government. ^ Her Majesty's govern- 
ment would fain hope that such reports are unfounded, because such a proceeding 
would not only be a departure from international comity , inasmuch as it would 
be tempting British subjects to act in violation of her Majesty's proclamation, 
bnt it would also be diametrically at variancc with the doctrine laid down by 
the President of the United States, upon a similar matter in 1855 , during the 
war between Great Britain and Russia. ^ Upon the second brauch of this sub- 
ject , naroely, the question how far her Majesty's government have enforced the 
municipal law of the United Kingdom commonly called the „foreign enlistment 
act, ^ her Majesty's government can only repeat that they have taken every step 
to enforce that law, which by legal authority they have been advised to be within 
their competency, and her Majesty's government will, from a duo regard to their 
own good faith , and to the national dignity, continue, without regard to auy 
other considerations , to pursue the same course. ^ Her Majesty's government 
forbear from making any remarks upon the passage which is quoted by you from 
some confederate newspaper, the editor of which tries to show what damage the 
Warrior eould inflict upon the seaboard of the federal States. Such remarks 
have, happily, no bearing upon the present State of things, and maybe dismissed 
without comment. ^ Her Majesty's government , in conclusion , can only hope 
that the government at Washington may take a calmer and more dispassionate 
view of these matters than seems to be inferred from your note ; but , at all 
event.s , her Majesty's government can , with perfect aincerity , assure you that it 
iä their earuest desire faithfully to perform theduties of neutrality in the unhappy 
conflict which now dovastates so large a portion ofthe States of North America, 
and that so far from being animated by any fcelings of hostility towards either 
of the contending parties , they would deem it fortunate and honorable to Great 
Britain if any opportunity should occur which could offer to her Majesty's govern- 
ment the slightest chance of being in any way useful in promoting the establishment 
of peace. ^ I have to add that Instructions have been issued for preventing the 
departure of the iron-ciad vessels in question from Liverpool until satisfactory 
evidence can be given as to their destination, or, at all events, until theinquiries 
which are now being prosecuted with a view to obtain such evidence shall have 

been brought to conclusion. ^ I have, &c. 

BusselL 

To Mr. Adams. 
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No. 19I7, 

VEREINIGTE STAATEH von AMERIKA. -- Ges. in London an den Kön. Grossbrit. 
Min. d. Ausw. — Die Anwendung des Seerechts auf die Neutralen be- 
treffend. — 

Legation of the United States, London, September 16, 1863. No. 1917. 

(irosH- 

My Lord, — I hnve the honor lo acknowledge the receipt on the 14th briiannlen, 

16. Sept. 

of yoiir notc, dated on tho llth, in reply to mino of the 5th of the current im3. 
month. ^ Yoiir lordship rcmarks that yoii had read my letter with great regrot. 
On my part , I am very sure that it coiild not exceed the rcgret with which I 
wrote it. ^ Yoit are pleased to obscrvc that her Majesty's govcrnment hopeB 
my govemmont may take a calmer and more dispassionate viow of tho matters 
involved in this discussion than secms to bc inferred from my note. If in that 
note I shonld have nnfortunatoly led her Majesty's govcrnment to any inference 
of the kind, I can only'assuro yowr lordähip that the fault mnst be exclusively 
minc. At the same timo I fecl it my duty not to disguise from you the very 
grave scnse it cntertains of the danger that her Majesly's kingdom may be freely 
used by the enemies of the United States , in conjunction with numerous ill-dis- 
posed subjects of her own , to carry on a- war against them in manner and spirit 
wholly at variance with the niles of nentrality , which her Majesly's govemment 
has prescribed for itself in the present contest, as well as with the stronger 
obligations of amity and good will imposcd bysolemn treaties long since entered 
into between the parties. ^ Your lordship appears disposed to throw aaide Ihe 
extract made in my note from an insurgent publication as „happily having no 
beariug upon the present state of things.'* That publication was predicatcd upon 
the expectation raised by the report of the case of the Alexandra, that no further 
obstructions to tho füll expcution of the policy therein indicated would be made 
in the ports of her Majesty's kingdom. Coming, as it did, in corroboration of 
secret information derived from other sonrces, I certainly feit as if it was incum- 
bent upon me to lay before yon a view of the consequences notunlikely toresuU 
from the adoptation of the conclusions announced to me in your note of the Ist, 
which fully justified that expectation. If her Majesty's govemment have not 
the power to prevent the harbors and towns of a friendly nation from being 
destroyed by vessels biiilt by British subjects , and equipped , manned , and des- 
patchcd from her harbors with the intention to work that immense mischief, then 
is tho neutrality of the kingdom nothing more than a shadow , under which war 
may bo condncted with more effect than if undisguised , and all international 
obligations, whether implied or expressed, not worth the paper on which they are 
written. fl It is no part of my intention to renew with your lordship the dis- 
cussion of the cxtent to which a belligerent may draw resources from the terri- 
tories of a neutral, nor yet to examine the degrce in which the respective parties 
to the present contest have done so in Great Britain. ^ The limit in the first 
instance is well known to be tho law of trade, which passively ignoros tho 
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No. 1917. character of the purchaser. That limit , I desire once more to declare to your 

Vereinigte 

Staaten, lordship, has never been passed by the government of the United States, whatever 
1M3. may be the insinuations or intimations to the contrary, to which your lordship 
alludes. The repeated and authorized denials of thera made by mo would seem, 
in ordinary courtesy , to be entitlcd to füll confidence , at least so long as it is 
admitted that no evidence exists to impair its reputation for good faith. ^ On 
the other band , the history of the past two years has proved beyond the possi- 
bility of denial that the insurgents havc steadily and persistently been engagcd 
in transgressing the limit above laid down. Thoy have built ships in the ports 
of this kingdom with the intent to make war on the United States ; they have 
equipped and armed those ships with the aid of British subjects; they have 
manned those ships by the enlistment of British subjects , and without ever 
entering any insurgent harbors ; they have sailed on the high seas coromitting 
dopredations on the property of the people of the United States under protection 
of tho British flag. In advance of this series of proceedings I have been steadily 
engaged in making representations of the danger of the same to your lordship, 
the correctness of which has been almost uniformly verified by the result. In 
the very first instanco in which I had the honor to present a remonstrance to 
your lordship , (the case of the gunboat Oreto,) it appears , from the admission 
of the individual now in command of that vessel , under the name of Florida, 
that she was built in the port of Liverpool with the intent to carry on war 
against the United States. I qnote from the language of a letter signed J. N. 
Mafßt, which has appeared in the public prints, when I say that „that corvette 
has , in fact , been built and armed by the government of the Confederate States 
of America.^ ^ This building and arming are well known to have been done 
from the ports and harbors of Great Britain and its dependencies ; and just so 
has it been with the other vessels of the same nature now on the ocean , that 
have never yet earned any national character excepting that which may attach to 
them from the territory where they were built , equipped, manned, and armed. 
^ It is unnecessary for me to enlarge furthet upon this view of the case , or to 
contrast this conduct of the insurgents with that observed by the United States. 
1 shall content myself only with pointing out to your lordship that the suffering 
by Great Britain of such proceedings as I have complained of is in violation of 
the mies of neutrality established by the law of nations, as laid down by 
distinguished writers , including your lordship , as well as of the very terms of 
the enlistment act, as adopted in this kingdom for the purpose of enforcing those 
rules. f This is the language of Martens on the subject: ^ „Celui-la au con- 
traire blesse les devoirs de la neutralitö qui, sans engagements ant^rieurs, * tol^re 
sur son territoire les preparatifs militaires de Tune des puissances belligerentes, 
eri sou/frant des armements en course^^ &c. f I now quote from the authority 
of your lordship himself : ^ „Attempts on the part of the subjects of a neutral 
government to take part in a war , or to make use of a neutral territory as an 
arsenal or barracks for the preparation and inception of direct and immediate 
hostilities against a State with which their government is at peace, as by enlisting 
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Boldiers, or fitting out ships-of-war, and so Converting , as it were, neutral terri- No. I9t7. 
torj into a hostile depot or post, in order to carry on hostilities therefrom, have Siaaien. 
an obTious tendoncy to involve in the war the neutral goTemment which tolerates itssT 
such proceedings. Such attempts, if unchecked, roight imply at least an indirect 
participation in hostile acts , and they are , therefore , consistently treated by the 
government of the neutral State as offences against its public policy and safety, 
which may thereby be impllcated.^ ^ How far the enllstment act appears to 
have been infringe'd upon, I trust I need go no further to show than to 
qnote the view , with which your lordship has heretofore honored me , of what 
acts constitute a violation of that Statute : ^ 99 The foreign enlistment act is in- 
tended to prevent the subjects of the crown from going to war when the sovereign 
is not at war. ^ Thus , private persons are prohibited from fitting out a ship- 
of-war in our ports , or fron) enlisting in the Service of a foreign State at war 
with another State , or in the service of insurgents against a foreign sovereign 
or State. In these cases the person so acting would carry on war, and thus 
might engage the name of their sovereign and their nation in belligerent 
Operations«^ ^ And here your lordship will permit me to remind you that her 
Majesty's government cannot justly plead the inefficacy of the provisions of the 
enlistment law to enforce the duties of neutrality in the present emergency as 
depriving them of the power to prevent the anticipated danger. It will doubtless 
be remembered that the proposition made by you, and which I had the honor of 
being the medium of conveying to my government, to agree upon some forms of 
amendment of the respective Statutes of the two countries, in order to make 
them more effective , was entertained by the latter , not from any want of con- 
fidence in the ability to enforce the existing Statute, but from a desire to co-operate 
with what then appeared to be the wish of her Majesty's ministers. But, upon 
my communicating his reply to your lordship , and inviting the discussion of 
propositions, you then inform ed me that it had been decided not to proceed any 
further in this direction , as it was the opinion of the cabinet , sustained by the 
authority of the lord chancellor , that the law was fuUy effective in its present 
shape. f It should here be observed that it was because I inferred from the 
language of your lordship's note of the Ist of this month a Virtual abnegation by 
her Majesty's government of all power practically to prevent the violation of 
those admitted obligations of neutrality notoriously going on within this kingdom, 
that I feit it my duty to represent in firm , but I trust not disrespectful nor 
unsuitable language , the streng sense of injury which my government would 
unquestionably entertain on learning the unfortunate conclusion to which they 
had arrived. ^ And here I must ask permission of your lordship to observe that 
the disposition shown in that note to attach credit to a fraud which , to me, 
seeras so transparent as that attempted in the person of Mr. Bravay , was cal- 
culated to inspire in me the most serious fears of the possibility of myever being 
able to interpose the smallest obstacle in future to the most barefaced impostare 
that might be practiced in these cases on her Majesty's government. Well 
knowing the unscrupulous character of the parties engaged in these Operations, 
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N«. 1917. I had every reason to apprehend they would always be prepared with some 
Suiten, similar specious pretence to annul any attompts further to hinder their illegal 
IMS. Operations. ^ The simulated ownership of this Mr. Bravay appears to have dated 
80 long back as on the 3d of July last. It was first alleged that it had been 
olaimed through the official agency of the consul of France at Liverpool. And 
in this form the story was honored by the countenance of the first minister, Lord 
Palmerston , in the debate which took place in the House of Commons on the 
2dd of that month. Your lordship will recollect that I took'immediate measures 
to procure an effectual disavowal of that authority by the French consul, and to 
fnrnish the evidence to you. Supposing, that her Majesty's government were 
perfectly satisfied with this , you may judge of my extreme astonishment when 
I gathered from your note of the Ist instant that her Majesty's government, 
nearly two months afterwards , was still entertaining doubts abont the truth of 
this Story , and had not , during the long interral , obtained the evidence to set 
the matter at rest. Had your lordship done me the favor to mention the doubt 
at any time , I flatter myself that I oould have supplied the necessary proof to 
dispel that Illusion. I could have pointed out the fact that Mr. Bfavay, pro- 
fesßing to act as the agent of the Facha of Egypt , yet carefully abstaining from 
any communication with his alleged employer, had addressed himself instead to 
the Emperor of the French , to get the support of his embassy in England , in 
Order to effect the transfer of the vessels from under the British authority. ^ He 
was foiled in his attempt by the piain answer , that , the ships having a foreign 
destination, the French agents had no authority to intervene with the British 
government to effect such a transfer. Not satisfied with making this answer, 
however , I am informed that the French government at once applied to the 
viceroy of Egypt in order to verify the correctness of Mr. Bravay's Statement. 
The answer was , as might naturally have been inferred , a complete disavowal 
of any share in the transaction. Mr. Bravay, on being applied to for a copy of 
any oontract under which he could claim to act for the Facha , was obliged to 
confesB that he had none. Bnt he then pretended that his agrcement was verbal 
with a person who he was sure could not this time be confronted with him to 
prove his want of veracity , the late Facha of the same country. ^ Such being 
the facts attending this extraordinary imposture , your lordship may judge of my 
surprise on learning from your note that on Ist of September ^the inquiries set 
on foot by her Majesty's government had failed to show that the Statement of 
French ownership was without foundation;^ furthermore , that „there was no 
legal evidence against Mr. Bravay's claim , and that the responsible agent of the 
customs at Liverpool affirmed his belief that these vessels had not been built for 
the confederates. ^ Lastly, „that upou these and other grounds her Majesty's 
government were advised that they coüld not interfere in any way with these 
vessels. ^ ^ Under these circumstances , I trust I may be pardoned if I was 
somewhat moved in perceiving that the peace of two great countries , and tho 
lives of, perhaps , thousands of the people iuhabiting them , were aboot to be 
seriously endangered by the acts of profligate and unscrupulous mischief-makers. 
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whose Operations were to be permitted bj reason of the want of a scruple of No. I9t7. 
technical evidence to prove a gross and flagrant fraud. ^ With regard to the Suaien, 
opinion of her Majesty*s customs agent at Liverpool, I had already had abundant iMt. 
cause« to know the value of that in various preceding instances in which I have 
had occasion to address remonstrances against 'the notorious proceedings at that 
port. If her Majestj*s ministers look no farther for proof to invalidate the 
e?idence which I have had the honor to present, I can readily foresoe what will 
be the issue. I respectfully submit that the interests of two nations are of too 
mach magnitude to be measured by the infinitesimal scalo of the testimony 
permissible before a jury in a common law court. I may be pardonod if I here 
remind your lordship of the significant language used in a parallel case in former 
days by that distinguished British statesman, George Canning, when he deprecated 
the consequence of permitting the paltry, pettifogging way of fitting out ships in 
British harbors, to ^sncak his country into a war.^ It may, indced, well be 
that the inability to prevent some violations of neutrality in past instances, 
which your lordship is candid enough to confess, may be regarded by the United 
States as proceeding from special causes , which ought not to impair confidence 
in the enforcement of a general policy of neutrality by her Majesty's government ; 
bat I pray your lordship to consider what can be that security , when all the 
barriers are virtually removed out of the way of an eflfective levying of war 
against them from this kingdom on the most formidable scale. ^ I feel it my 
duty to persist in the opinion that the evidence which I have had the honor to 
present to your attention, in regard to the character and intent of the war vessels 
titting out at Liverpool, is entitled to belief, at least so long as it is not rebutted 
by far strenger proof to the contrary than that held out by the unsupported word 
of a French commercial adventurer , found to be capable of prevarication , if not 
of absolute falsehood, or by the bare opinion of an official person probably enter- 
taining a sympathy with the cause of the giiilty parties. The very fact that 
resort has been had to such flimsy pretences to prevent the detection of the true 
object , seems to afford the strongest proof that that object is not a lawful one, 
and is the one pointed out in the evidence. All exterior circumstances go to 
confirm this view. The universal impression notoriously existing in Liverpool, 
the concurrent intimations of the press of the insurgent States , and the absence 
of any other suitable explanation, though not constituting in themselves technical 
evidence, are yet important adjuncts to that which may fairly be classed under 
the deflnition. For myself , I must add that I entertain not a shadow of doubt 
that the substance of the evidence is true. If, then, thcre be any virtue in the 
autliority upon which her Majesty's government doliberately decided that the 
provisions of the enlistment act would be enforccd without the need of any 
amendment, this is, surely, a most fltting and urgent occasion upon which all 
the majesty of the law may be invoked to the end of establishing justice and 
maiutaining peace. ^ In conclusion, I pray your lordship's attention to the fact 
that, in spite of the decision to which her Majesty's government appear to have 
arrived, and which you have done me the honor to communicate to me, I have 
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No. 1M7. reason to believe that no efforts are intermitted to prepare the war vessels for 
SiMton» immediate departure. Well acqoainted , as I am , with the desperate character 
of the Chief persons engaged in the insurrection in the United States , I shall be 
little surprised at leaming of their resort to any and every expedient , however 
andacioas er dishonest , which may have for its object the possession of these 
forroidable ships. ^ I pray, &c, 

Charles Francis Adams. 
To Earl Busseil. 



No. 1918. 

GROSSBRITARHIEH. — Min. d. Answ. an den Ges. d. Verei-n. -Staaten in Lon- 
don. — Hinweisung auf künftige Entscheidung der Rechte der Neutra- 
len durch das Brit. Parlament. — 

Foreign Office, September 25, 1863. 
No. iMt. Sir, — I have had the hönor to receive your letters of the 16th and 

briitoDien, 17th of September. ^ As the whole question is under the consideration of her 
iMsf * Majesty's government, and the Orders given not to permit the iron-clads to leave 
Liverpool until farther inquiry has been made, seems to be sufBcient for the 
purpose of the present moment, I will delay any answer to their letters tili the 
facta have been more fully ascertained. ^ It is right to inform you that npon 
receiving assarance, which the treasury consider satisfactory, that the vessel shall 
be retumed to Birkenhead, the Mssrs. Laird have been permitted to make a trial 
trip with the vessel which is the most advanced. ^ Icanassureyouthatlam not 
lessanxiousthanyourselfthat theduties of neutrality should be performed striotly 
and impartially by the govemment of Great Britain. ^ There are , however, 
passages in yoar letter of the 16th , as well as in some of yoar former ones, 
which so plainly and repeatedly imply an intimation of hostile proceeding 
towards Great Britain on the part of the govemment of the United States, 
unless Steps are taken by her Majesty's govemment which the law does not 
authorize , or unless the law y which you consider as insufficient, is altered, that 
I deem it incurobent upon me, in behalf of her Majesty's govemment , frankly 
to State to you that her Majesty's govemment will not be induced by any such 
consideration either to overstep the limits of the law, or to propose to Parlia- 
ment any new law which they may not , for reasons of their own, think proper 
to be adopted. They will not shrink from any consequences of such a decision. 

^ I have, &c. 

Russell. 
To Mr. Adams. 
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No. 1919. 

VIUIIIGTE STAATEI von AMERIKA. — Staatssecretär f.d. ausw. Ang. an den 
Q«i. in London. — Die Entscheidung der Brit. Regierung, die Detention 

der p. p. Panzerschiffe betr. — 

Department of State, Washington, September 28, 1863. 
Sir , — I have the honor to acknowledge the receipt of your despatch No. 1919. 

Vereinigte 

of the 8th of September, together with the correspondence which took place Staatea, 

88. Sept. 

between Earl Russell and yourself on the occasion of the decision of her 1863. 
Majesty's govemment to prevent the departure of the iron-clad steamships 
which have been prepared at Liverpool to make war against the United State». 
^ Yonare already aware of the considerations affecting the safety of our country 
which make this proceeding eminently gratifying. There are, however, other 
circumstances which ought not to be overlooked. This govemment has not been 
forgetful of the agency of disloyal Citizens of the United States in inaugurating 
the hostile enterprise, and in instigating debates in Parliament and in the press 
whioh have tended to embarrass the British ministry, and aggravate the respon- 
sibility which has devolved upon them. The President, therefore , thinks that 
he apprehends in some degree the firmness and fidelity to just principles which 
the cabinet of London has exercised. Nor doos he for a moment doubt that a 
Bincere desire to cultivate the friendship of the United States has had its pro- 
per inflnence in the determination at which the cabinet has arrived. Tou will, 
therefore, specialiy inform Earl Russell that the govemment of the United States 
will hereafter hold itself obliged, with even more care than heretofore, to endea- 
vor to conduct its intercourse with Great Britain in such a manner that the civil - 
war in which we are unhappily engaged shall, when it comes to its end, leave to 
neither nation any permanent cause of discontent. ^ I am, &c. 

H^ilUam H, Seward, 
To Mr. Adams. 



No, 1920. 

VEREIHIGTE 8TAATEH von AMERIKA. — Staatssecretär f. d. ausw. A. an den Ge- 
sandten in London. — Ernstliche Vorstellung gegen die Haltung Eng- 
lands in der Frage der Laird*schcn Widderschiffe. — 

Department of State, Washington, October .0, 1863. 
Sir, — I have had the honor to receive and to submit to the President No. 19^. 
your despatch of the 17th of September, which relatcs to the iron-clad vessels Staaten. 

S Ort. 

built at Laird's ship-yards for war against the United States, and which isaccom- if(63. 
panied by a very interesting correspondence that has taken place on that subject 
between yourself and Earl Russell. ^ The positions you have taken in this 
correspondence are approved. ^ It is indeed a cause of profound concern, that, 
notwitbstanding an engagement which the President has accepted as final , there 
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No. im still remains a doubt whether those vessels will be prevented from Coming ont, 
Staaten, according to the original hostile purposes of the enemies of the United States re- 
1863. siding in Great Britain. Yon have, however, exhausted the argument uponthat 
subject ; nor do I perceive that your exposition can be improved or materially 
re-enforced. Earl Russell remarks, that her Majesty's govemment having pro- 
claimed ncutrality, have in good faith exerted themselves to maintain it. 1 have 
not to say now for the first time, that however satisfactory that position may be 
to the British nation, it does not at all relieve the gravity of the question in the 
United States. The proclamation of neutrality was a concession of belligerent 
rights to the insnrgents, and was deemed by this government as nnnecessary, and 
in effect as unfriendly, as it has since proved injurious to this country. The suc- 
cessive preparations of hostile naval expeditions in Great Britain are regarded 
here as fruits of that injurious proclamation. ^ Earl Russell adds , that the 
United States have derived some military supplies from Great Britain , and en- 
listed roany British subject s in their cause. But it can hardly be denied that 
neither such supplies nor such men would have been necessary, if Great Britain 
had not, so far as she was concerned , first , raised the insurgents to the position 
of belligerents. Neither the government of Great Britain, or any other recog- 
nized party, has contended, or can contend, that the United States have violated 
any municipal law, or any treaty, or the law of nations, or even comity towards 
' the British govemment, in the proceedings by which they have received as mer- 
chandise supplies derived from British sources, and have accepted British subjects 
voluntarily residing in our own country , and voluntarily enlisting as soldiers 
and seamen in maintaining the cause of the Union. It is hardly necessary to say 
that the United States stand upon what they think iropregnable ground , when 
they refuse to be derogated, by any act of British government, from their posi- 
tion as a sovereign nation in amity with Great Britain, and placed upon a footing 
of equality with domestic insurgents who have risen up in resistance against their 
authority. ^ It does not remain for us even to indicate to Great Britain the 
serious consequences which must ensue, if the iron-clads shall come forth upon 
their work of destruction. They have been fully revealed to yourself, and you 
have made them known to Earl Russell , within the restraints which an honest 
and habitual rei^pect for the government and the people of Great Britain imposes. 
It seeras to mc that her Majesty's government might be expected to perceive 
and appreciate them, even if we were henceforth silent upon the subject. When 
our unliappy civil war broke out, we distinctly confessed that we knew whut 
great temptations it offered to foreign intervention and aggrL>ssion, and that in 
no event could such intervention or aggrcssion be endured. It was apparent 
that such aggression, if it should come, must travcl over the seas, and therefore 
muät be met and encountered, if at all, by maritime resistance. We addresscd 
ouraelves to prcpare the means of such resistance. We have now a navy , not 
indeed as ample as we proposed, but yet one which we feel assured is not alto- 
gether inadequate to the purposes of self-defence, and it is yet rapidly increasing 
in men, material, and engines of war. Besides this regulär naval force, the Pre- 
sident has asked , and Congress has given him, atlthority to convert the mercan- 
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tile marine into armed squadrons, by the issue of letters of marqne and reprisal. No. imo. 
All the World might see , if it woald , tbat the great arm of naval defence has staateo, 
not been thus invigorated for the mere purpose of maintaining a blockade, or imi. 
enforcing oar authority against the insurgents , for practically they have never 
had on open port, or bailt and armed, nor could they from their own resources 
build and arm , a single ship-of-war. Every European statesman who knows 
anytbing of our history , or even of the nature of our complex republican insti- 
tutions, understands füll well that we are building a navy not for ullerior, or 
even immediate foreign war, but for sclf-defence. Thus , the world is lefl free 
to understand that our measurcs of maritime war are intended to resist maritime 
aggrcssion, which is constantly thrcatened from abroad, and even more constant- 
ly apprehended at home. That it would be employed for that purpose, if such 
aggression should be attempted, would seem certain, unless, indeed, there should 
be reason to suppose that the people do not in this respect approve of the poliey 
and sympathize with the sentiments of the exccutive govemment. But the re- 
sistance of foreign aggression by all the means in our power, and at the hazard, 
if Deod he , of the national life itself , is the one point of poliey on which the 
Americcm people seem to be unanimous, and in complete harmony with the Pre- 
sident. This is no menace of war to Great Britain ; it is simply an assumption 
of the Position of self-defence against a naval eneray , from whatever quarter 
the may come. Need I add , that this position is not aifected by the character 
in which the enemy may come, whether under the authority and bearing the flag 
of a foreign State, or as an unauthorized invader, defying the authority of liis 
own State, while seoking to invade our own? If, then, we shall become engaged 
with such an enemy , whether he comes from Great Britain , or from France, or 
from Russia , what must be the limit of our resistance ? The law of nations says 
that the only limit is that which can be defined by ascertaining the magnitude of 
the public danger. ^ I do not know that it is nccessary, or would be useful, 
to communicate any part of tliis paper to Earl Russell. But the President is of 
opinion that you should be fully apprised of the views of this govemment , and 
authorized to use them as you may think proper. ^ I am, &c. 

fVilliam H. Seward. 
To Mr. Adams. 



No. I92I. 

VEREIIIIGTE STAATEM von ÄlERIKA. — Ges. in London an den StaatBiecretär 
f. d. auBw. Ang. — Das Verhör vor dem Court ofExchequer in der Ange- 
legenheit der ^Alexandra**. — 

[Extracts.] 

Legation of the United States, London, Jane 26, 1863. 

Sir, — By the present oonveyance, copies of the newspaper report of No. I9fi. 

the trial of the Alexandra , as well as of a special report made under the direc- staiten, 

' . , s». Juni 

tion of Mr. Dudlcy, the consul at Liverpool , will be transmitted to you. AI- isss. 

though the result varies little from ray anticipation of It, yet somo of the details 
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No. 1921. are unexpected, and furnished much food for reflection. The presiding judga 
Staaten, has decided the cause, and that upon a construction of the enlistment act which 
t'tea. leaves nothing of it, as a penal measnre of prevention , bat the naine. Withoat 
the interposition of sonne new barrier, Great Britain must, from this time, 
appear as ready to fumish the means for any and every enterprise that may be 
undertaken , within her limits , against nations with which she professes at the 
same time to be under the most solemn engagements to keep the peace. ^ As 
exceptions have been taken bj the government against this ruling, the case will 
now be carried up to the füll bench. In case of their confirming it, I ander- 
stand the Intention to be to take an appeal to the Hoase of Lords. Practically, 
therefore, no change in the relations of the parties is likely to occar for some 
months. The Alexandra will remain ander interdict, and there will be no 
relaxation of the efforts to check the progress of the steamers yet bailding. This 
will fomish a usefol delay, as well to consider the precise position in which the 
two countries are now placed relatively to each other, as to matare the policy 
which it will be deemed proper to adopt to meet the emergency. ^ Obvioasly 
the first idea is, that the obligations upon the two nations in regard to neutrality 
are not left reciprocal, as they should be. Whilst the United States execute the 
law enacted to make them good , Great Britain practically invalidates them by 
raising up a judicial construction which annuls its own Statute designed to the 
same end. One of two consequences would seem necessarily to foUow : either 
Great Britain must interpose a new and more effective remedy , or eise the 
United States must withdraw theirs , at least so far as it may apply to Great 
Britain. If the latter country be content to abide by this arrangement, I am not 
quite sure that we should be the first to complain. In the long run she has 
qaite as rouch to lose by lax morality on the ocean as any nation. The duty 
is, however, not the less inoumbent to force her to accept the issue, and to place 
on record either her acknowledgment of her international obligations, or her 
release of other nations from the necessity of observance of the same towards 

herseif.*) ^ I have, &c. 

Charles Francis Adams. 
To Mr. Seward. 



No. 1922. 

VERBIMIGTE STAATEM von AMERIKA. — Staatstecretär f. d. ausw. Ang. an den 

Gti. in London. — Die Antwort anf das Schreiben det Letzteren rem 

26. Juni 1863, die Angelegenheit der ^»Alexandra* betr. — 

Department of State, Washington, July 11, 1863. 

No.ins. Sir, — Your despatch of the 26tb of Jnne has been received, together 

SiMten, with three paper books containing a rcport of the trial of the Alexandra. H In 

fM3. giving you the President's views in regard to that case and the questions depend- 

ing upon it , 1 labor ander some embarrassments , resulting from an ignorance 

*) Das Urtheil war für die »Alexandim'* ein fteispreohendat. D. H. 
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of what may havo occiirrod in Europo sinoo tho date of yoiir dospatch. It is Wo. 192-2. 

V(*n'iiiiiFtc 

known hcrc that at lliat timo a niovcmoiit in tho IIousc of Common^ dcmandinir summ, 
a reeognition of tho insiirgonts hy hör Majesty's govornmont was set down for im63. 
the 30th of June , and that yoii wcro not altugethcr without appruhonsion that 
the movement, aidod by a moral olfect of the verdict in the easoof the Alexandra, 
and backcd by a supposod patronago in France, might prevail. Secondly, wo 
have not altogethor beon ablo to diarogard tho nimors of a dcsign oftheKmperor 
of France to recognize the insurgonts, with or without the concurrence of tho 
government of Gröat Britain. Thirdly, that movement wa^t to be basod upon 
the gronnd of the demonstrated failure of the armies of the Union ; but while 
it was going on , thoso armies have achioved victories which herc are regarded 
afl warranting an expectation of a complete and rapid oxtinguishmcnt of the in- 
surrcction. These brilliant and important victories, however, are as yet nn- 
known in Enrope. ^ Undor these circumstiincos , I shall assume that no act 
htm beon done by the government of France or by the government of Great 
liritain , cspecially by the latter, to change the relations that have heretofore 
existod between thoso conntriesy respcctively, and tho Unitod States, and I shall 
confine mysclf to the diity of explaining frankly the opinions of the President 
and the policy which he will piirsuo in regard to maritime (juestions in view of 
the result in the case of the Alexandra. ^ First, Yoii are aiUhorized and ex> 
poctod to assuro Karl Russell that this government is entirely satisfied that her 
Majcsty's government have conducted the procecdings in that case with perfect 
good faith and honor, and that thoy are well disposed to prevent tho fitting out 
of armcd vcssels in British ports to depredate upon American commerce and to 
mako war against the United States. ^ SecondJi/, This government is satisfied 
that the law officers of the crown have performed their dutios in regard to tho 
case of the Alexandra with a sincere conviction of tho adoquacy of the law of 
Great Britain and a sincere desire to give it cffect. ^ Thirdly, The govorn- 
roont of tho United States does not descend to inqnire whether the jury in the 
caso wcrc or wero not impartinl. It willingly beliovcs they were so, and it accepts the 
Statement made with so mnch unanimity by all the roporters of tho case, that 
the judgc who presided at the trial made tho bench rosponsible for the vcrdict 
by the boldness and directness ofhisrulings against the prosecution. ^ Fourlhly, 
Great Britain being a free and constitutional country , and the proceedings in 
the case of the Alexandra having beon thus far conducted by the government in 
good faith and according to law , the United States would not bo justified in 
dcoming the vordict rendcred by the jury a cause of national complaint, provided 
that the government prosecutes an appeal to tho higlier courts until it be deter- 
minod in the court of last resort whether the law is adequatc to the maintenance 
of the neutrality which her Majesty has proclaimcd , and providod also tliat in 
the moan timo the Alexandra and other vessels which may be found violating or 
preparing to violate the law be prevented, so far as the law may allow, froni 
leaving British ports to prosecuto their work of devastation. ^ The President 
is not prepared to bolieve that the judiciary of Great Britain will, with woll- 
considerod judgmont , rondor nugator^' and void a Statute of the realm which, 
StattsarchiT IX. 1865. 12 
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No. 1929. with its counterpart in onr own legislation , has hitherto beon rogarded by both 
Kuaien, nations as a guarantee of tliat mutual forbearance wnicn is so essential to ine 
1863. preservation of peace and friendship. Nor shall I incur the hazard of producing 
Irritation on either side of the ocean by criticising the reasoning by which the 
learned judge who tried the case of the Alexandra justified bis conclusions there- 
on , or by which that portion of the British press which approves the verdict 
iabors to defend it. ^ It would be very gratifying to me if I wero allowed to 
rest hero. But the position in which the case of the Alexandra is left by the 
recent trial renders it necessary to contemplate a possible affirmation of the ru- 
lings of the nhief baron in the court of dernier resort. You are entitled toknow, 
and it seems proper that yoa should be able to communicate to her Majesty's 
government, the views which the President has taken of the rights and duties of 
this government in that unlooked for and decply to be deprecated event. I trust 
that I shall be able to express those convictions calmly and dispassionately 
without wounding the just solf-respect of her Majesty's government. If the ru- 
lings of the chief baron of the exchequer in the case of the Alexandra shall be 
affirmed so as to regulato the action of her Majesty's government , the President 
will, as he thinks , bo left to understand that there is no law in Great Britain 
which will be effective to preserve mutual relations of forbearance between the 
subjects of her Majesty and the government and people of the United States in 
the only point where they are exposod to infraction. The fitting out of the Ala- 
bama and the Florida, as well as of the Alexandra, will thus receive the sanction 
of the government, and the United States will be without any guarantee whatever 
agaiust the indiscriminate and nnlimited employment of capital , industry , and 
skill by British subjects, in building, arming, equipping, and sending forth ships- 
of-war from British ports to make war against the United States. ^ I may 
safely protest , in behalf of the Unitod States, against the asaumption of that po- 
sition by the British nation , because this government, with a Statute exactly 
similar to that of Great Britain , does constantly hold itself able and bound to 
prevent such injuries to Great Britain. . The President thinks it not improper 
to suggest for the consideration ofher Majesty's government the questionwhether, 
on appeal to be made by them, Parliament might not think it just and expedient 
to amend the existing Statute in such a way as to eifect what the two govern- 
ments actually beliove it ought now to accomplish. In case of such an appeal 
the President would not hesitalo to apply to Congress for an equivalent amend- 
ment of the laws of the United States if her Majesty's government should desire 
such a proceeding, although here such an amendment is not deemed necessary. 
^ If the law of Great Britain must be lefl without amendment, and be con- 
strued by the government in conformity with the rulings ofthe chief baron of 
the exchequer, then there will be left for the United States no alternative but 
to protect themselves and their commerce against armed cruisers proceeding from 
British ports , as against the naval forces of a public eneray ; and also to claim 
and insist upon indemnities for the injuries which all such expeditions have 
hitherto committed or shall hereafter commit against this government and the 
Citizens of the United States. To this end this government is now preparing 
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a naval Force with tlie utmost vigor ; and if thc national navy , which it is ra- No. 1039. 

, Vereinigte 

pidly creating, shall not be sumcient for tho eoiergeucy, thmi the United States Siaaien. 

If . Jali 

miist bring into cmployment such private armed uaval forces as the mercantilo 1863. 
marine shall aßbrd. British ports, domcstic as well as colonial, are now open, 
under certain rcstrictions , to the visits of piratical vessels , and not only fiirnish 
them coals , provisions , and rcpairs , but even rcceivc their prisonrrs whcn the 
enemies of the United States come in to obtain such relief from voyages in 
which they have either burncd ships they have captured, or have even mannod 
and armed thom as pirates and sent them abroad as auxiliaries in the work of 
destruction. Can it be an occasion for either siirprise or complaint that if this 
condition of things is to remain and reccive the delibcrate sanction of the Brit- 
ish government, the navy of thc Uni t«d States will receJve Instructions to pnrsue 
these eneroies into the ports which thus , in violation of the law of nations and 
the obligations of neutrality , becomc harbors for the pirates? The President 
very distinctly perceives the risks and hazards which a naval conflict thus main- 
tained will bring to the commerce and even to the peacc of the two countries. 
But he is obliged to consider that in tho case snpposed the destruction of our 
commerce will probably amount to a naval war waged by a portion at least of 
the British nation against the government and people of the United States — a 
war tolerated althongh not declared or avowed by the British government. If, 
through the necessary cmployment of all our mcans of national defence , such a 
partial war shall bccome a general ono between the two nations, thc President 
thinks that the responsibility for that painful result will not fall upon the United 
States. ^ In stating thus frankly the views of this government , it is proper 
for me to add that it is not the President's purpose to resort to the extraordinary 
measures of defence to which I have refcrred , unloss they shall be rendered ne- 
cessary by a final decision of the British government that it cannot and will not 
interfere to rcstrain the hostilitios which are now approhonded ; nor will I allow 
myself to suppose that her Majesty's government will for a moment conceive 
that anything I have written upon this point is written in a spirit of mere de- 
monstration ; on the contrary , while the pacific and friendly disposition of her 
Britannic Majesty's government is fully appreciatcd and relied upon , it is well 

nnderstood that that government is the last one in the world to yield to vehe- 

■ 

menco what cannot be concedcd in equity and justice. So , on the other band, 
it ought to be understood that the United States , if they could ever be presump- 
tuous, are sufficiently chastened already by the scourge of civil war to seek 
peace and friendship with Great Britain and all other nations through any con- 
cession that is compatible with the permanent interests of national life and honor. 
^ I am, &c. 

IFilliam H. Seward. 
To Mr. Adams. 
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No. 1923. 

VEREINIGTE STAATEN vun AMERIKA. — O^sa. in London au den Staatsbccrotär 
f. d. ausw. A. — Die weiteren Vorgänge in der Sache der ,, Alexandra**. — 

[Extract.] 

Legation of the United States, London, November 27, 1863. 
^®?^* Sir, — I have the hoiior to trausmit a nowspaper rcport of tho re- 

Siaaien, maindcr of tlio proceüdings in the case of the Alexandra. No decisiou has yet 
1863. beeil auuouuced froni the court. If it should be tiufavorable to the motioii, it 
is understoüd that the governmeiit will take an appeal to tho higher court. The 
earnestness and vigor displayod by the law ofßcers of the crown in tho prose- 
cution of this caso on the proscnt occasion leave nothing to bo desired. It gives 
nie pleasure to be ablc to bear this testimony at last. ^ The refusal of this 
governinent to go into tho congress proposed by the Fronch cmporor will put an 
end to that project. Very pos»ibly it may lead to new coinbinations all over 
Europe. In the mean time tlio Danitih questiou is assuming an aspeet inore 
and more serious. The populär soiitiment of Germany may prove difücult to control. 
Should it bccomo inipossible, war seems inevitable. In any event, the prospect 
is that the wintcr will bo consumed in agitation and diplomatic negotiation on 
this subjoct. The bearing of this on American affairs I have already frequeiitly 
dcscanted on. So long as this State of things shall continue, it is not probable 
that any ciforts in favor of the rebols will make headway in this country. I 
have just had an opportunity to see tho latest schome of an association, set 
agoing under the auspicos of that industrious patron of their cause, * * * *, Tlio 
objoct of the movement is to operate upon Parliament at the approaching Session. 
In the mean whilo Mr. Spence is employed in making populär addreKses for 
the purpose of organizing something that may look like public opinion. ^| 
I have, &c. Charles Francis Adanis. 

To Mr. Seward. 



No. 1924. 

VEREINIGTE STAATEN von AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Ges. in London. — Verzögerungen in der Aburtheilung der ,, Alexan- 
dra**. — 

Department of State, Washington, February 1, 1864. 

No. 1994. Sir, — It is supposed here that tho delay in the case of the Alexandra, 

Siaaien, which results fron the decision recently pronounccd, and the appeal thereon to 

1864. the court of exchequer, are rcgardcd by her Majesty's govomment as not unfavor- 

able to the policy they have adopted to provont the Icvying of naval war from 

British ports against the United States. In view of jlhis circumstance I forbear 

for the present from making a formal protest against that decision. ^ Thero are 

some indications of a movement concertod in the insurgent region, and exteuding 

into Great Britain , to bring a supposud infiuenco of her Majesty's govemment 
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or üf Parliament to bear upon this government, by somo form of mediation or No. 1034. 

. . . „ . Vereinigte 

representation, wjtli a viuw to obtaiii eonccssioiis or toriiis for tue msurgents as Staaten, 
conditiouäofthoabandonuieiitby thcm of tlieir wickod und uniiatural war agaiust ib6l. 
tlie United Slatcs. ^ It is proper that you should bc able to say, if occasion for 
such explanation should beconic nocessary , that this government now , not lesä 
than heretofore, would n^gard as unacceptable and unfrieudly tho intervcution or 
advicc of foroign states. The stability and safety of thc Ameriean rcpublic 
deroand that it »hall go through this tho first national crisis, wlieu foroign aid to 
overthrow it has been invoked by disloyal nion , without yiclding or abating 
any portion of its legal or evcn of its moral sovereignty and indcpendenco. ^ 
I am, &c. . tyUliam H. Seward. 

To Mr. Adams. 



No. 1925. 

YEREIHIGTE STAATEN von AMERIKA. — Ges. in Loudun an den S tnatssccretür 
f. d. ausw. Ang. — Das Krkünntniss des Hauses der Lords in der Sache 

der ,,Aloxandru*S — 

[Extract.J 

Le^^ution of the United States, London, April 8, 1864. ]^„ 19^5 

Sir, — As Mr. Evarts does not appear yet to have roturned froni bis ^siaaien'* 
Visit to Rome , 1 transniit a report, in the Times of yesterday, of the decisiou of ^'jjüi"'* 
thc Houso of Lords on the appeal in the case of the Alexandra. It appears that 
hero , as in the cuurts below , there was a ditfereuco of opinion. Tho case has 
thus , aller passing through the ordoal of all the courts , been virtually decided 
by Chief Baron Pollock's suiumary instructions to the jury on the first hearing, 
understood by them in a different seuse froin that which he elaims to be the 
true one. All the rest has been a mero contest about fortns. The government 
has been completely baffled in its honest endeavor to obtaio a legal baso of action 
against a flagrant violation of the neutrality of thc kingdom , and is thrown 
back upon the task of commeucing the work all over again. There never was 
such a cumedy performed on a grave subject in the wholo history of law. ^ 
I have, &c. Charles Francis Adafim, 

To Mr. Seward. 



No. 1926. 

VEREINIGTE STAATEN von AlERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Ges. in London. — Die Ansichten des Krsteren über das ergangene Er- 

kenntniss in der Sache der ,,Alexandru'* betr. — 

Department of State, Washington, April 22, 1864. 
Sir , — I have received your coniidential despatch of the 8th of April, no. ims. 
togethor with a copy of the London Times, which contains the reason assigned si7aten,* 
by the law lords for their docision diemissing the appeal of the Alexandra. I iseS." 
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Wo. 1096. have expressed in a letter to Mr. £^varts tho view I have taken of the coiirse to 

Vereinigle i • • ▼ i 

siameB. be pursued on that subject in London, and I have transmitted to yon a copy of 
1864. that communicaiion. ^ I have snbmitted to the President the reflcctions upon the 
temperanddisposition of the British nation as thcj are affected by our civil war 
with which you have favored me. The corrcctness of your vicws is established 
by the fact that the insurgents manifestly have a bold, vigorous, and efToctive 
party in both hoiiscs of Parliamcnt and in the Briti.«(h pross, which party is con- 
fesscdly ihfluontial in the gencral administration of public affairs, while the United 
States seem to have in the British logislature and in tho British press no advo- 
cates or defenders, except persona who, however groat their ability and worth, 
are, neverthelcss , practically exclnded from the conduct of national affairs. 
There is, morcover , a marked habit prevailing in Groat Brita in ofcomparing 
British resoiirces and achievomcnts with American resourccs and achievemcnts, 
and this is done so unnocessarily, and oftcn in a spirit so illiberal, as to indicate 
a sense of rivalry. Our civil war has endurod three yoars. It has nccossarily 
bronght up many irritating and pcrplexing quostions botween the two conntries. 
I think it would be safe to say that no bclligerent State ever bore itself more 
forbearingly towards a neutral power, whose subjects committed so many inju- 
ries and provocations , than wc have done towards Grcat Britain. I think it 
equally clear that no neutral power was ever more unyielding and more exact- 
ing towards a bclligerent than Grcat Britain has been towards the United States. 
Your inferenco from this condition of things is , that this govornmcnt must 
apply itself with the greatest possible energy to bring the civil war to a specdy 
and triumphant conclusion , or eise it may have reason to oxpect conflict with 
Grcat Britain and with her allios. While, however, we accept this wise counscl, 
it wonld be unjust on my part toward the Treasury, War, and Navy Depart- 
ments if I were to withhold the exprcssion of a thorongh and dclibcrate convic- 
tion that the war is conductcd with all the energy and skill which any admin- 
stration of the government of the United States in their cirumstances could 
coromand. ^ The conflict is indced a great one, and the ideas and intercsts which 
sustain the parties cngaged in it render it fierce and obstinate. We must, 
therefore, accept the case as it is — a case of severe doraestic trial, with continual 
danger of foreign intervention. We have before us but one line of duty — that 
18, the way of perseverance. It is the course we have pursued hitherto. It 
will save us now unless we are to be lost. That this nation can be lost is a 
conclusion that neither our virtue nor our patriotism nor even our reason can accept. 
^ I will say how grcat our confidence in the opening campaign is. Events 
are so noar that we can more wisely wait for thcm than anticipate them. Nor 
can we prudently forget that of all human transactions those of war are, in their 
sequence , the most uncortain and capricious although the ultimate results are a 
subject of political calculation. We have the conviction that the national 
cause is in a far strenger condition now than it has been at any previous stage 
of the civil war, while the disunion forces seem weaker than at any time hereto- 
fore. The maritime powers whose interference is to be apprehended if we shall 
be unfortunate, seem to me to be somewhat less at liberty to <6Dgage against us 



Nordaaeriktnisehe Acten«lttcke. (Alexandra, üpHler Mary.] ^'J'J 

now than tlioy have hithorto boen. I tliink it certnin that wo hnvn raore friends No. im6. 
and fower enemies abroad now than wo liavo had at former periods of tho war. suaiKo, 

W. April 

Thus tinie seems to be favoring ud, and time is ulways the best friend of justice iseS. 

and truth. Nor is it necessary to suppress the conviction, that pacific as tlio 

teraper of tho American peoplo is, yet that the efforts and sacritices which they 

have hithorto made are inconsiderablo comparod with what they would mako if 

now assailod by a foreign enemy. Practically there is no longor a hoaring in 

the country fora man who counsels fear of tho enemy at home ; much less would 

there be a hoaring for ono who should counsel Submission to aggression from 

abroad. These are tho gronnds upon which the President builds his ho|>e that 

we shall pass safely throngh the trinls which are beforc us. ^ I am, &c. 

fniliam H, Seward, 
To Mr. Adams. 



No. 1927. 

YEKBIlflGTE STÄATEM von AMERIKA. — Mr. Burnley an den Rtaatsserretär 
f. d. ausw. Ang. — Die Beziehung der ,, Mary** (früher ,,Alcxandra*') zu den 

liobellenstaatcn. — 

Washington, Oetober 9« 18G4. 
Sir, — With roferonco to your note of the I3th ultimo, relative to the No. I9i7. 

. . Verviniifi« 

steamer Mary, and her supposed connexion with the soulhern insurgents, I have Staaten. 

the honor to encioso copy of a de.spatch which I have receivod on this subject iMi.' 

from the lientenant governor of Nova Scotia. ^ I have, &c. 

/. Hume Burnley, 
To Mr. Seward. 



Anlage. — 

Government Housc, Halifax, Nova Scotia, September 30, 18C4. 

Sir, — I have the honor to acknowledge the receipt of yours of the 1 3th 
instant, which did not reach me tili the 2 8th instant. Your letter encloaed a coni- 
munication from Mr. Seward, repre.senting that the Mary, formerly the Alexandra, 
haa arrived at Halifax , for the supposed purpose of being armed and equipped for the 
confederate service. ^ Mr. Seward, therefore, .suggests that yon should communicate 
with nie, in order that the hostile designs of that vessel against the United States and 
their shipping may not bc carricd into elfect from any port within my Jurisdiction. 
^ In reply , I have to State that in future, as hcretoforc , my most strenuous exertiona 
shall be directed to maintaining within the neutral watersof this portionof her Maje.sty*s 
dominions the strictest observance of those ordors which have boen issued for my 
guidance in reference to belligerent cruisers , whether föderal or confederate. ^ I 
cannot, ho wovor, interferc with any vessel British-owned, in a British harbor, on mere 
suspicion ; nevcrtbeless , I have so decided a determination to prevent any abuse of 
the accommodation atforded by this port to any party , that I have instituted in((uiry, 
for my own satisfaction , into the rumored destination of the Mary. I have even 
directed that the Mary shall be watched , and am prepared to interfere , if any illegal 
equipment of that vessel, for warlike purpo.ses , bo attempted in this province. ^ At 
the same time you may inform Mr. Seward that the result of my in([uiries leads me to 
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No. 1097. guppose thnt tho Mar)' , although originally strongly built, and apparcntly intended for 

slaaieo, warlike purpoaes, is now lying here an embarrassment to her owners , unsalcable and 

*iMu'* unserviceahle, eitber as an ordinary merohantman or a cruiser. Her spoed under stenni 

does not exceed four and a half knots, and I believe she is considered a failure, 

whatever may haye been her original destination. Therefore no difficuUy is likely to 

arise in her case. ^ I have, &c. 

R. G, Macdonnell, 

Lieutenant Governor. 

To Mr. Bnrnley« 



No. 1928. 

YBRBIIIIGTE STAATBll von AMERIKA. — Staatssecrctär f. d. ausw. Ang. an Mr. 
Burnley. — Das Benehmen des Gouverneur von Nova Scotia hinsicht- 
lich der ,,Mary" (früher ,, Alexandra*'). — 

Department of State, Washington, October 20, 1864. 
No. tw8. Sir, — I have the honor to acknowledge the receipt of your note of 

Vereinißle »■ ^ 

Staaten, the 9th instant , which ia accompanied by a copj of a despatch of tho 80th of 

1864. September, addrossed to yoii by the lieutenant governor of Nova Scotia, relative 

to the steamerMary, and her snppoffed connexion with the insurgents, which 

formed the snbject of my commiinication of the 13th ultimo. In reply 1 have 

the honor to State that the action of bis excellency in the premises is highly 

creditable to himsolf, and is justly appreciated by this government. ^ I 

have, &c. 

fVilliam H. Seward, 
To Mr. Burnley. 



No. 1929. 

GROSSBRITAHNIER. —Ges. in Washington an den Staatssecrctär f. d. ausw. 
Ang. — Durchsuchung, bez. Wegnahme Brit. Kauffahrer (Thistle und 
Dolpbin) durch Kreuzer der Verein.-S t aaten (Tuscarora und Wachu- 

sett). — 

Washington, May 4, 1863. 

No. tw«. Sir, — It will be in your recollection that on tho 4th of Febniary last 

britannien, I did myself the honor, in pnrsuanee of in.stmctions from her Majesty*s govern- 

1863. ment, to address to yoii a note respecting the mode in which the Unitod States 

ship Tuscarora had exercised the belligerent right of search, ofTMadoira, in the 

• 

case of the British merchant vessel Thistle. ^ In that note I stated to you that 
her Majc8ty*s government were of opinion that it was competent to the Tuscarora 
to stop and visit the Thistle upon the high se&s , bnt that her Majesty's govern- 
ment considered that it was not competent to the Unitod States cruisers to make 
a belligerent nsc of the port of a neutral State, and that a morc un - neutral use 
of a port could not be well conceived than lying in wait in it for the vessels of 
another neutral State , as they ontered and left it , and , on their passing the Hmit 
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of three miles, boarding and visiting theni , and then returning to the port. f] I No. 1929. 

Gro««- 

further infornied you in the saine note that herMajesty'ägovernmont had directed briiaunieu, 

me to point out to you tliat a persistence by the cruisers of the United States in iMi. 

such a conrse as that pursued by the Tuscarora at Madeira would be a violation 

of the principles of international law , which would concern both the country in 

whose dominions the neutral port so us'ed might be sltuated, and the country to 

which the vessels visited might belong. ^ In a note which you did me the honor 

to address to me on the 23d February you informed me that, if the facts in the 

case of the Thistle had bcen correctly reported to the British government , the 

conduct of the Commander of the Tuscarora was deemed censurable, and that the 

Navy Department had written to him to that effect , instructing him as to the 

error which he was supposed to have committed. ^ I have referred tothis corre- 

spondence in the hope of loading the government of the United States to consider, 

seriously, whether the recont proceedings of the United States cruisers at the 

Danish port of St. Thomas have been in accordance with the principles which it 

establishes. The circumstances undcr which the PeterhofT was captured oflT 

that port are well known to you. The enclosed extract from a report frora 

Captain Barnard, of herMajesty^s shipNile, to Vice-Admiral Sir Alexander Milne, 

gives tho following account of the proceedings of the United States ship Wachu- 

sett at the same port. He statos that the ship slipped her cablc at midnight on 

the 24th — 25th of March, and followed an English steamer, called the Dolphin, 

to sea, and that she roturned tö the port at 9 p. m. on the next day. A report 

to the Vice-Admiral, from Captain Tatham , of her Majesty's ship Phaeton, (of 

which also an extract is enclosed,) shows that the Wachusett, having captured 

the British vessel which she followed , brought back sixteen of the crew to St. 

Thomas. A protest made by the master of the Dolphin at Havana, in which 

tho particulars of the capture were stated, was transmitted to you with the note 

which I did myself the honor to write to you on the 29th ultimo. ^ 1 have, &C' 

Li/om\ 
To Mr. Seward. 



Anlagen. — Vorkommnisse aus früheren Daten , das Durchsuchungsrecht betreflfend. — 

Washington, April 29, 1863. 

Sir, — I think it right to subinit to the government of the United States the 
authenticated copy , which I enclose herewith , of a protest made before her Majesty's 
acting consul general at Havana, by the master, the mate , the chief engineer , and the 
purser, uf the British stcamsbip Dolphin, which appears to have been captured by the 
United States ship Wachusett, in a voyage from Liverpool to Nassau. ^ There is 
much in the protest that scems to call für your serious consideration. Among the 
points to which I will ask your particular attention is the allegation that the chief 
engineer was put in irons für more than twcnty-four hours by order of theprize ofBcer. 
^ I heg you to be so good as to send me back the authenticated copy of this protest. 
^ I have, <S:c. 

Lyons, 

To Mr. Seward. 
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1^0. 1939. Washington, April 29, 1863. 

britaonlen, ^^^^ — ^ '*^^^ ^^^ honor to ask yoa to give serious attention to the enclosed 

V«M*' extracts from a despatch which I have received from her Majesty's consul at New 
Orleans. ^ It appears from them that a British steamship , the Antona , was brought 
into New Orleans as a prize on or before the 30th January last. That no judicial 
proceedings have been taken in the case ; but that, nevertheless , the cargo has been 
discharged and ordered to be sold, and the sbip been taken for the naval service of 
the United States. ^ It appears, moreover, that the luaster, Mr. George Grindle, has 
been kept as a prisoner ever since the capture of his ship. ^ I have, &c. 

Lyans. 
To Mr. Seward. 



Washington, May 1, 1863. 

Sir, — Her Majesty*8 government have had ander their consideration the 
note which you did me the honor to address to me on February 1 1 , last , as well as 
the correspondenoe which I had had with you before the datc of that note, on the 
subject of the seizure of the British schooner Mont Blanc, at Sand cay, Bahama bank. 
^ This seizure is admitted to have been made in British waters , and while the Mont 
Blanc was at anchor ; and her Majesty*8 government have , aceordingly , desired me 
not only to express to you their expectation that the government of the United States 
will make some compensation to the owners for the piain wrong done to them, but 
also to address to the government of the United States a remonstrance against the 
violation of British territory committed in this case ^ and to request that Orders may 
be given to the United States navy to abstain from committing the like grave ofTence 
against international law and the dignity of the British crown. ^ Her Majesty^s gov- 
ernment have further directed me to point out that the necessity for such Orders is 
shown by the fact that Commander Collins, the captain of the Mont Blanc, would 
appear, from his letter to the Secretary of the United States navy, of the 2 6th of 
December last, either to be entirely ignorant of the law, or entirely to disregard it. 
^ In the opinion of her Majesty's government, the circumstance that the Mont Blanc 
was at anchor at the time of the capture, renders the wrong inflicked on the owners, 
and the contempt for British rights exhibited by. the captain, very flagrant. Her 
Majesty's government are the more surprised at the occarrence, as the letter which you 
addressed to the Secretar}' of the Navy on the 8th of August last , and of which you 
did Mr. Stuart the honor to communicate a copy to htm on the following day, expressly 
forbids captures in neutral waters. ^ I have, &c. 

Lyons, 

To Mr. Seward. 



No. 1930. 

YBREIMIGTB 8TAATBM vonÄlERIKA. — Staatssecretär f. d. aniw. Ang. an den 

Kön. Grossbrit. Gesandten in Washington. — Antwort auf des Letzteren 

Schreiben vom 4. Mai 1863, das Durchsuchnngsrecht betr. — 

Department of State, Washington, May 5, 1863. 

No. 1930. My Lord , — I have the honor to acknowledge the receipt of your 

Siaaun, lordship*s note of the 4th instant, relating to the manner of the capture of the 

1*863. Dolphin, and suggesting that some of the proceedings of the Wachusett in con- 

nexion with that transaction were of questionable propriety. I shall lose no 

time in bringing the same to the notice of the proper department of the govern- 



Nordaaerikaniiche Aclen&iucke. [DorcbADchongirfleht.l 1 gl 

ment, with a view to the correction of irregularities in the cxcrcise of the right Nu. 1930. 
of search, if any sliali be fouud to Lave occurred. c I have, &c. suateS 

5 Mai * 

miliam H. Seward. 1863. 
To Lord Lyons. 



No. 1931. 

YERBIWIGTE STAATEN von AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Kön. Grossbrit. Gesandten in Washington. — Die Durchsuchung und 
Wegnahme des Brit. Schiffs ,,Mont Blan c** durch den Octorora betr. — 

Department of State, Washington, May 7, 1863. 
My Lord, — I have the honor to uckiiowledgo the receipt of your No. i93i. 
lordship'fl note of the Ist instant, which relatus to the seizure of the British SiTa"fn.' 
schooner Mont Blanc, at Sand cay, Bahama bank, on the 21st day of December im. 
last, fl Wheu this case was first brought by you to thenotieeofthis departnient, 
I callod lipon the sccretary of the Navy for inforination, which resulted in a con- 
firmation of your lordship's representation, that tiie Mont Blanc was scizcd while * 
at anchor and when lying within one mile of the sLore, in waters of which Great 
Britain claims Jurisdiction. The vessel having becn carried into Key West for 
adjudication, the attention of the district attomey thcre was directed to the case. 
That officcr, on the 2d of February last, reported to me that he had consented 
to the dismission of the libel against her, and procured her restitution to the 
master and claimant , for the reason that the evidence and Statements of all par- 
tirs loft no room to doubt that the place whoro she was seized was within British 
waters. The fact of this restoration was made known to your lordship by me 
in my note of the llth of February last, f It seemed probable, at that time, 
that the master and claimant might have waived any furthor claim by asseuting 
to the disposition of the case which was thus made , without insisting upon a 
continuance of the case for the purpose of obtaining an award of damages. In 
your note now before mc, however, you State that her Majesty*s govcrnment 
expect that the government of the United Statc>s will make some compensation 
to the owners for the piain wrong done to them. I have submitted this claim 
to the President, and am authorized to say that he admits that, in view of all the 
circumstances in the case, such compensation ought to be made. The Secretary 
of the Navy will, thereforo, designate some person at or near Key West toconfer 
with such person as hör Majosty's authorities may appoint, to ascertain and agree 
upon the damages to be thus paid ; and the President , upon their report , will 
ask an appropriation of Congress for the discharge of the claim at their next 
Session. ^ I must attribute these proceedings of Commander Collins, of the 
Octorora, in making the seizure , to mere inconsiderateness. I can , therefore, 
hardly believe that it is necessary to renew , as yon propose , the Instructions, 
which, before that time, had becn given to the United States navy, to abstain 
from seizures in neutral waters. Nevertheless , the President, being sincerely 
deiirous to avoid the exercise of any questionable belligerent rights against Great 
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No. t93i. Britain or any other maritime power, has thought proper to direct that theatten- 

V^PAiniff Ifi 

Staaten, tion of the officers of the navy shall be distinctiy called to the Instructions which 

7 Im AI 

i««3. were mentioned in my note to yoii of the 8th of Atigust last, and that they be 

expressly enjoined to rigidly obscrve and conform to the same. With a view 

to this effect the Secretary of the Navy has been dirccted to make known to 

Commander Collins that, by his seizing the Mont Blanc in British waters and at 

anchor, he has incurred the disapprobation of the President, and that any 

repetition of such proceedings will be visited with more severe and effective 

censure. ^ I have, &c. 

fVilliam H. Seward. 

To Lord Lyons. 



No. 1932. 

GROSSBRITÄHNIElf. — Officieller Boscheid der Foreign Office (E. Harn- 
mond) an den Eigenthümer de« ,, Peterhoff" (Gourlay), den Handel mit 

Matamoras betr. — 

# Foreign OfBce, April 3, 1863. 

^Grosft? ^'^ » — ^ *"* "®^ directed by Earl Russell to make you acquainted 

**y^""ii*l"' with the conclusion at which, having considered, in coromunication with the law 
1W8. officers of the crown, your letter of the 26th of March, requesting to be informed 
in regard to the right of British vessels to trade witli Matamoras , her Majesty's 
government have arrived. fl The government of the United States has clearly 
no right to setze British vessels bona fide bound from this country , or from any 
other British possession , to the ports of Vera Cruz or Matamoras , or either of 
them, or vice versa ^ unless such vessels attempt to touch at, or having an inter- 
mediate or contingent destination to, some blockaded port or place « or are car- 
riers of contraband of war, destined for the Confederate States; and in any ad- 
mitted case of such unlawful capture , her Majesty's government would feel it 
their duty promptly to interfere, with a view to obtain the immediate restitntion 
of the ship and cargo, with füll compensation, and with out the delay of proceed- 
ings in a prize court. Her Majesty's government , however , cannot , withont 
violating the rules of international law , daim for British vessels navigating be- 
tween Groat Britain and these places any general exemption from the belligerent 
right of Visitation by the cruisers of the United States , nor can they proceed 
upon any general assumption that such vessels may not so act as to render their 
capture lawful and justifiable. Nothing is.more common than for those who 
contemplate a breach of blockade, or the carriago of contraband y to disguise their 
purpose by a simulated destination , and by deceptive papers ; and the Situation 
of the ports on the coast of Mexico with reference to the Confederate States is 
such as to make it not only possible, but in many cases probable, that an osten- 
sible Mexican destination would be resorted to as a cover for objects which 
would really justify capture. It has already happened in many cases that Brit- 
ish vessels have been seized while engaged in voyages apparently lawful, which 
vessels have afterwards beeu proved in the prise courts io have been really guUty 
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of endcavoring to break ihe blockade, or of carry ing coiitraband to the confeder- No. 1939. 
ates. C It is the right of the belligerents to eapture all vesscls reasonably sus- britaDoieo, 

j - . , « 3. April 

pected of either of those transgressions of international law, and whenever any iw. 
suoh case of eapture is allogod , the case eannot he withdrawn from the consider- 
atioD of the prize court of the captor. After the case has undergone investiga- 
tion, it is the duty of the prize court to restore any such prizes unlawfully raade, 
with costs and damages, and the proper timc for the interference of hcrMajesty's 
govcrnment is , in general, when the prize courts have refused redress for a eap- 
ture which the evidence shows to have bcen unjustifiable. f Her Majesty*s 
govcrnment eannot, upon e,r parte Statements, deny the belligerents in this war 
the exercise of those rights which , in all wars in which Great Britain has been 
/ coDcerned , she had claimed herseif to exercise, f I am , &c. 

E, Hammond. 
To Mr. Gourlay. 



No. 1933. 

GROSSBRITAHHIEH. — Ges. in Washington an den Staatssecrotärf. d. ausw. 
Ang. — Die Entscheid, des Prisengerichts in Betreff d. ,, Peterhoff**. — 

Washington, April 11, 1863. 
My dear Sir, — Bcing unable to wait upon you in person to-day, I No 1033. 
think it right to send you without delay the subjoined extracts from a private hriiannien, 
letter dated yesterday , which I have just received by the aflemoon's post from i'<03. 
her Majesty*s consul at New York: ^ „I have just returncd from the priee com« 
missioner*s ofßce , having been requostcd by the district attorney to attend , if 
convenient, in refercnce to the mail bag of PcterhofT. After waiting there some 
time the district attorney and Mr. Evarts , counsel for the governmcnt, appeared 
and informod me that the court had directed that the mail parcels should be 
opened in order to see what letters were enclosed relating to the cargo on board 
the ship , and requcsted that I would open the packages and select such letters 
as appeared to me to relate to the cargo on board or to the cousignees mentioned 
in the manifest, and to take Charge of the residue with a view to forwarding 
them to their destination. ^ With this application I refused to comply , pro- 
testing, tirst, against breaking tho official seals of those packages ; and objecting, 
secondly , to assuming the function , rightfuUy or wrougfully , of selecting letters 
to be retained, disclaiming, in short, all right to do so, and objecting to the whole 
proceeding. ^ Upon this Mr. Evarts rcplied tiiat he rcgretted that this should 
be the means of delaying the forwarding to their destination of letters that no one 
desired to retain bere , and that it would lead to bringing the whole mail into 
court, and might prejudice innocent parties. I replied that if they thought fit to 
open the packages I should attend to witness (under protest) their examination, 
but , as I then rogarded my duty , I could not consent to open them myself. 
^ After some conversation Mr. Evarts decided to replace the packages in the 
bag and leavo it to the court to retain the whole mail, which would, nevertheless, 
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N«. 1933. |>e opened and examined by order of the conrl.** 51 Mr. Archibald, it appeam, 
**f j**""^?"» finally came to an agreement with Mr. Evarts to kt the matter stand over until 
!••*. Monday (the day after to-morrow). 51 All these procecdings seem to me to be 
80 contrary to the spirit of your letters to the Secretary of the Navy, of the 3 Ist 
of October , that I cannot help hoping you will srnd Orders by tclegraph to stop 
them. I shall be much obliged if you will answer this letter as soon as yoa 
eonveniently can , in order that I on my part may send Instructions to the con- 
sul. 51 I should also have liked to speak to you about information which has 
been given me , that Orders have boen alrcady sont hcnce to discharge the cargo 
of the Peterhoflf at once , and take the vessel for the government Service. ^ I 
cannot but fear that this order, if acted on , may add very materially to the gra- 
vity of any quostions which may arise from the capture. 5| In haste , &c. 

To Mr. Seward. Lyons. 

No. 1934. 

TBRBIHICfTB STAATEH Ton AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Ges. in London. — Die mit ,, Peterhoff" vorzunehmende gerichtliche 

Procedat betr. — 

Department of State, Washington, April 21, 1863. 

Vere/nfgic ^'''» — Your despatch of April 3 has been received. It is pleasant 

SL^Aprü ^^ know that evidcnce has been procured in regard to the fitting out of hostile 

***** expeditions in England which the British govemment may be cxpected to treat 

with some eonsideration. 51 The Peterhoff will be left to the care of the courts. 

Her mail will be forwarded to its destination unopened. I shall, however, im- 

prove the occasion to submit some views upon the general question of the im- 

munities to public mails found on board of vessels visitod under the belligerent 

right of search. The subject is one attended by many embarrassments , while it 

is of great importance. The President believes that it is not less desirable to 

Great Britain than it is to the United States , and other maritime powers , to ar- 

rive at some regulation that will at once save the mails of neutrals from unne- 

cessary Interruption and exposure, and at the same time prevent them from being 

roade use of as auxiliaries to unlawful designs of irresponsible persons seeking 

to embroil friendly States in the calamities of war. 5| I am , &c. 

To Mr. Adams. IVilliam H. Seward, 

No. 1935. 

GROSSBRITAHHIIH. — Memorandum des Ges. in Washington an den Staats- 
secretär der Vereinigten Staaten f. d. ausw. Ang. — Den Handel mit Mata- 

moras betr. — 

May, 1863. 
Gross- There is an Impression in England in regard to the reoent cases of 

(0.) MlTi**' wrong on the part of the American authorities which is still more serious than 

1863 

the wroDgs themselves. It is an imprefsioD, widely spread and deeply feit, that 
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it is the intontion of the American government, by captures without cause , by No. 1M5. 

Grojis- 

delays of adjudication, by waiiton imprisonment of the masters and part of the briunnieii, 
cre^/^of captured vessels, to^pnt a stop to the British trade to Matarooras alto- ises. 
gether. ^ Tke trade to Matamoras is , however , a perfectly legitimate trade. 
It is carried on from New York as it is from London and Liverpool. To pre- 
tend that some goods carried to Matamoras may be afterwards transported across 
the frontier to Texas does not vitiate the legitimate character of that trade. How 
is it possible to say beforehand that certain goods will be consnmed in Mexico, 
and certain other goods will be carried into the so-called Confederate States ? It 
might so happen that all the goods carried from London might be iised in 
Mexico, and all the goods sent from New York might be transported by land to 
Texas. This is a matter beyond the scope and destination of the sea voyage. 
If, therefore, it should appcar that, from jealousy of trade or unjust suspicion of 
coutraband , or anyj other motive , the British trade were deliberately and 
systematically made subject to vexatious capture and arbitrary interference , it 
is obvious that Great Britain must interfere to protect her flag. While sub- 
mitting to the most severe Interpretation of the law of nations, she cannot allow 
that, under pretence of that law, hostilities should be carried on against a lawful 
branch of her commerce* 



No. 1936. 

VEREINIGTE STAATEN von AMERIKA. — Staatssocretär f. d. aiisw. Ang. an den 
Kün. Grossbrit. Ges. in Washington. — Das Vorgehen gegen den ,, Peter. 

hoff** und Brit. Handel mit Matamoras betr. — 

Department of State, Washington, May 12, 1S63. 
My Lord , — In a conversation which was held between us at this de- no. 1936. 
partment, on the 7th instant, you represented to me, by direotion of your gov- suateo,* 

IS Mai 

emment, that „there is an impression in £ngland, in regard to the recent cases i^. 
of wrong on the part of American authorities , which is still more serious than 
the wrongs themselves. It is an impression , widely spread and deeply feit, that 
it is the intention of the American government, by captures without cause, by 
delays of adjudication , by wanton imprisonment of the masters and part of the 
crews of captured vessels, to put a stop ^to the British trade to Matamoras alto- 
gether.^ You further represented to me, as the views of your government, that 
the trade to Matamoras is a perfectly legitimate trade ; that it is carried on from 
New York as it is from London and Liverpool ; that to pretend that some goods 
carried to Matamoras may be afterwards transported across the frontier to Texas, 
does not vitiate the legitimate character of that trade. You asked how it is 
possible to say beforehand that certain goods will be consumed in Mexico , and 
certain other goods will be carried into the so-called Confederate States. You 
argued tliat it might happeyi that all the goods carried from London might be 
used in Mexico , and all the goods sent from New York might be transported by 
land to Texas , and this is a matter beyond the scope and destination of the se« 
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No. idM. voyage. You added , (hat if, therefore, it siionld appear that, from jealousy of 

Yer6iiii|^le 

Suaieu, trade or unjust suspicion of contraband , or any otber motive , the British trade 
1163. were deliberately and systematically made subject to vexatious caplure and'arbi- 
trary interference , it is obvious that Great Britain must interfere to protect her 
flag ; and you closed with saying that while submitting to the most severe inter- 
pretation of the law of natious, she could not allow (hat, uuder pretence of that 
law, hostilitiea should be oarried on against a lawful branch of commerce. ^ It 
was not possible for me to reply at once to a representation so entirely new, 
so comprehensive , and yet so elaborate , and I contended rayseif with promising 
you tiiat it should receive , at an early day , the serious consideration to which 
it is entitled. ^ 1 do not in the least douht that the impression which you have 
thus described does exist in England , and I am not prepared to question the 
fact that it is as deeply and widely prevalent as you have described. I can well 
enough understand , I think , that pains have been taken to produce that impres- 
sion by many porsons there« some of them being your countrymen, and more of 
them being mine , to whom the preservation of peace- between the United States 
and Qreat Britain is a subject of less concern than mercantile speculations , or 
sinister political dcsigns of their own. And I think I can understand how such 
persons may , for a time , by extravagant and concerted Statements , mislead the 
public mind of a country even so enlightened and considerate as Great Britain. 
I must, at the same time, be allowed to say, that as no facts are given insupport 
of this impression , so , I think , it has been produced in the absence of any oc- 
currence sufficient for its justification. ^ It is only very recently that this 
especially enlarged Matamoras trade has come to our notice. Suddenly and 
quietly as palaces , cities , states , and empires rise in the tales of the Arabian 
Nights under the waving of a wand or the utterance of a spell , that trade rose 
from a petty barter to a commerce that engaged the mercantile activity of Liver- 
pool and London. Simultaneously roads across the interior of Texas were 
covered with Caravans , the cotton of dibloyal Citizens in the insurrectionary 
region became , all at once , the property of the treasonable conspiracy against 
the Union , and it was hypothecated , by its agents , for a foreign loan to satisfy 
obligations contracted by them in the fitting out, and equipping and Clearing 
from British ports , naval expeditions to destroy the commerce of the United 
States. The Peterhoff was about the first discovered of the vessels engaged in 
this expanded trade. Unnsual arts and devices were allcged , with much pro- 
bability, to have been used by her owners to seoure for her immunity as atrader 
bound to Matamoras with a lawful cargo , when , in fact , she was dosigned not 
to reach , or even seek , that port at all , but to discharge her freight into rebel 
lighters , at the mouth of the Rio Grande , at the order of pretended consignees, 
who were her passengers, to be conveyed at once to the possessioii of the insur- 
gents on American, not Mexican soil. She was indicated, moreover, as a forerunner 
of other fraudulent craft of the same character , organized with regularity , so as 
to constitute a contraband packet line. She was searched , and , upon probable 
grounds , was seized and sent into the nearest available port for adjudication. 
The court at Key West having temporarily risen, she was, in compliance with 
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the wishes of the BritiRh authoritics, as well as of the ownors, sent at onco fo No. 19S6. 

Vereiuigte 

New York. Investigation woj* promptly instituted there. It haa been prospcuted Stnaieii, 
witli as much diligence and regiilarity as were ever practiced in any prize court im3. 
in any country ; and no unredressed complaint has yet been made to this gov- 
emment of any error or abnse which has occurred in the proceedings. But that 
investigation had only commenced there when the impression was suddenly made 
in England to which yonr lordship has called my attention , and that impression 
was made in advance , and with the tendency , if not the purpose , to discredit 
the tribunal by anticipating its jndgment, and to prevent the exercise, by this 
govemment, of all legal right to arrest the new contraband trade. It would be 
neither possible nor becoming for me , on behalf of the government , to resort to 
specific explanations, designed to fumish you means for correcting the erroneoua 
and nnjust impression which you have brought to my notice, without indicating, 
on your part, any illegal or unfair act of this government or its agents which 
could have been concerned in producing that impression. I must be content, 
therefore , with a denial in the general and in the particular of every one of the 
designs or dispositions attribated to this government by those persons in England 
who have made or received the impression which you have described. No other 
proof need be oflfered to show that the impression is groundless and erroneous, 
than the correspondence which has taken place between this department and the 
British office for foreign affairs, touching the casesof seizure which have occurred 
throughout the whole war, including the cases of the Dolphin «nd the Peterhof!', 
ex parte Statements of which in England would seem to have had efi*ect in pro- 
ducing the erroneous impression complained of. Thus referring, confidently, to 
that correspondence, I have now to inform your lordship that every seizure which 
has been made since the last autumn was made under the just and fair and nn- 
questionably legal instructions of the Socretary of the Navy, which were announced 
to you by me in my note of the 8th of August last, and that no other ordiflTerent 
instructions, open or secret, have been given by this government. As it cannot 
be assumed by the United States , nor conceded by Great Britain , that all the 
vessels ostensibly trading between a British port and Matamoras are nnlawfully^ 
engaged, so it cannot be claimed by Great Britain, nor conceded by us, that some 
British vessels may not be fraudulentiy engaged in that ostensible trade in con- 
veying supplies to the insurgcnts of the United States. This government puts 
forth its best eflforts, in all cases , to prevent abuses of the right or of the power 
of search , and if these efforts sometimes fail , through the incompetency or mis- 
judgment of an agent, it hastens to correct the involuntary error. It refers the 
trial of every fact , and of every question of law , to a court recognized by the 
law of nations , no one of whose judgments has yet been complained of by the 
British government, and which, therefore, jnstly lies under no snspicion of either 
want of intelligence or want of impartiality. ^ Happily , the Operations of the 
army and the navy on the Mississippi seem now to be likely to break up the in- 
land way, over which the unlawfnl trade in question was intended to be carried, 
and to remove the remunerative temptations to a continuance of that injurious 
and forbidden commerce. Renewed Instructions have been given to the com- 

SUitstrf bi? IX. 1865 \% 
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No. 1936. manders of tho blockading fleet to practice caution , and conform strictly to the 
Staaten, principles of maritime law in conducting scarches and seizures. The admiralty 
1863. is likely soon to prononnce upon the legality of the seizure of the Peterhoff, and 
in othcr cases which arc in preparation for adjudication. ^ If, therefore, as the 
British government assures us with entire frankness and sincerity, as we believe, 
that government is content to abide by the mies and principles of the law of 
nations, I see no rcason to doubt that the painful impression, to which you have 
callod my attention , will give way to sentiments more accordant with the inten- 
tions of the two govemments , and more conducive to the preservation of har- 
mony and fricndly interconrse between them. 

fFilliam A. Seward. 
To Lord Lyons. 



No. 1937. 

GROSSBRITAINIEN. — Ges. in Washiogton an den Staatssecretär der Ver- 
einigten Staaten f. d. ausw. Ang. — Die Congrossacte über die ,,Priaen- 

gerichte** betr. — 

Washington, May 7, 1863. 
No. 1937. Sir, — the attention of her Majesty's government has been directed to the 

Gross- 

britannien, „Act further to regulate proceedings in prize cases, and to amend various acta 
1863. of Congress in relation thereto ,** which was upproved by the President on the 
3d March last. ^ Her Majesty's government are advised that the first section of 
this act is in accordance with the usual practice in such cases , enabling the 
court to seil when the vessel is likely to become injured, when tlie cost of 
keeping it would be disproportioned to its value , or when all the parties inter- 
ested agree to the sale; bot that the seoond section appears to fumish ground 
for remonstrance , more especially after the communication which I had the 
honor to make to you, by command of her Majesty's government, on the 3 Ist 
December last. ^ It was pointed out in that communication that the true doc- 
trine with regard to sale before condemnation was that the interests of the 
owners required it; and her Majesty's government conoeive that it is manifest, 
upon principles of natural justice , that the sale of a vessel of a neutral owner 
before any sentence of condemnation hasboon passcd uponit, and, consequently, 
before the owner has beon found guilty of any offenes against the heiligeren t, 
is an act which cannot be fairly justified by reforenco to necessities of a belli- 
gerent, or necessities othcr than those incident to the State of the neutral vessel 
itself. Tho Jurisdiction of the prize court, and the duty of the neutral to sub- 
mit both to it and to the right of the capture, arc fonnded upon thedoctrine that 
he will be fairly tried , not by the captor who seizes him , but by an impartial 
judge who tries both parties. But it appears to her Majesty's government that 
if the neutral vessel be sold for the good of the captor or the captor's govern- 
ment before trial, the Obligation of the belligerent and the corresponding right of 
the neutral are much impaired , because oompensation in money , however fairly 
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assessed , on the abstract value of the property , may afford no practlcal pro- No. 1937. 

A A' • i» «iLii«! . Vercinigle 

tection to an innoccnt owner from cousidcrablc loss in the particular circum- Stoaien, 

T Mai 

stances of his case. f Hör Mujesty*s govcrnniünt liave , thcrofore , dirccted niü to 1M3. 
express to you the concem with which thoy have observed the oxtünt to which 
the second section of the rcccnt act of Congress dorogates from the usaal rights 
of neutral statos , and thcir bope that it will not be put in force ; and her Ma- 
je8ty*6 govornment have also instructed me to express thcir rogret that such an 
enactment should have been mado so soon after the communication which I had 
the honor to address to you, by their desire, on the subject, and without any 
notice,- cxcept a mere formal one , being tuken of that communication, nor any 
mention made of the measure which was about to be adopted. ^ Hör Majesty's 
government have, moreover, commanded mc to point out to you the encourage- 
ment which such a clause may aflbrd to making seizuros, known , at the time 
when they are made , to be unwarrantable by law , becauso the seizcd vessels 
may now in every case minister to the necessiti^s of the belligcrent, and the 
captor may, very probably, suppose that he will not be severely rebuked by his 
government for conduct which , however unjusti6able and intolerable to the 
nentral, may be regarded as having a patriotic object. ^ I have, &c. 

Lyons. 
To Mr. Seward. 



No. 1938. 

TERBIHIGTE STAATEH von AMERIKA. — Staatssecretär f. d. aasw. Ang. an den 

Kön. Grossbri t. Ges. in Washington. — Antwort auf dessen Schreiben 

vom 7. Mai 1863, die Prisengerichto der Vereinigten Staaten betr. — 

Department of State, Washington, May 9, 1863. 
My Lord, — I have the honor to acknowledge the receipt of your note of No. 1938. 
the 7th instant, rcmonstrating against the 2d section of the act of Congress, ap- ^*"*Ki>> 
proved the 3d of March last , entitled „An act further to regulate proceedings in 1^3- 
prize cases , and to amend various acts of Congress in relation thereto.*^ ^ In 
reply , I have the honor to acquaint you that the act rcferr&d to was not passed 
at the instance of this dcpartmont. The Constitution of the United States confers 
a plenary power upon Congress to make rules concorning captures on land and 
water. The official opinion of the Attorney Genoral has been requestod as to 
the constitutionality of the section to which herMajesty^s government objccts, and 
also as to whethcr it imparts an extension to the bolligerent right of capture 
which is not warranted by public law. Deferring the further considcration of 
those questions until that opinion shall have been obtained , I have, &c. 

fVilliam H. Seward, 
To Lord Lyons. 
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No. 1939. 

TEREIRIGTE STAATEH von AMERIKA. — Staatssecretär f. d. aasw. Ang. an den 
Kon. Grosßbrit. Geschäft sträj: er in Washington. — Wichtige Beschrän- 
kungen des Seerechts in Bezug auf neutrales Küstengebiet. — 

Department of State, Washington, September 16, 1864. 
No. 1939. Sir , — On tho 30th day of May last Commander Trencbard , of the 

siflNien, Ufiitod States steamer Rhode Island , while chasint; the insurcrent vessel tn^ 
16. Sepi. ^ r T» I. 

IS64. Margaret and Jessie, in the open sea, off the coast of Eleuthera, in the Bahamas, 

fired at her at least one cannon-shot, which ig alloged tohavereacbcd the neutral 

coast. Her Britannic Majcsty's government thereupon complained to this 

government that the Rhode Island had come and was within the distance of a 

marine leaguo , or throo milcs from the shore , when the cannon-ball was fired. 

On invcstigating tho complaint it did not satisfactorily appear that a cannon-ball 

was fired by the chaser within the distance of three miles from the land ; but, on 

the other band, it was cstablished that aParrott gnn, which was discharged, had 

a ränge of fivc milcs, and that a ball from it might have reachcd the neutral 

shore , although fired outside of the line of maritime Jurisdiction. Upon this 

State of facts herMajcsty's government have, through you, expressed a hope that 

the United States will concur with the British government in opinion that vessels 

should not fire towards a neutral shore at a less distance than that which would 

insure shot not falling in neutral waters, or in a neutral territory. To this 

Suggestion I at once replied , by order of the President , that the subjcct would 

be brought to the attention of other maritime powcrs, in order that, if any change 

of the cxisting construction of the maritime law should be made, it should first 

receive the assent of all the great maritime states. ^ There is no reasou to 

approhend, that the subject, although nöw abstractly presented, may soon become 

a practical question. Spain claims a maritime Jurisdiction of six miles around 

the island of Cuba. In pressing this claim upon the consideration of the United 

States , Spain has used the argument that the modern improvement in gunnery 

renders the ancient limit of a marine league inadequate to the security of neutral 

States. ^ When it was understood at Paris that an engagement was likely to 

come off before Cherbourg , between the United States ship-of-war Eearsarge 

and the pirate Alabama, the French government remonstrated with both parties 

against firing within the actual reach of the shore by cannon-balls fired from 

their vessels , on the ground that the effect of a collision near the coast would 

be painful to France. ^ For these reasons I think that the subject may now be 

profitably discussed ; but there are some proliminary considerations which it is 

deemed important to submit to her Majesty's government: First« That the 

United States, being a bolligerent, now when the other maritime states are at 

peacc , are entitled to all the advautages of the existing construction of maritime 

law, and cannot, without serious inconvenience, forego them. Secondly. That 

the United States, adhering in war, no less than when they werein the enjoyment 

of peace , to their traditional liberality towards neutral rights , are not unwiUing 
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to come to an understanding upon the novel question which has thus been raised No. 1939. 

VerainiKte 

„iD consequence of the improvement in gunnery." But,thirdly. It is manifestly siame«. 

16. Sept. 

proper and important that any such new construction of tho maritime law as l^^- 
Groat Britain suggcetts sliould be reduced to the form of a prccisc proposition, 
and then that it should receive , in some manner , by treaty or otherwise , reci- 
procal and obligatory acknowlcdgments from the principal maritime powers. 
^ Upon a careful oxamination of the note you have addressed to me, the Sugges- 
tion of her Majesty's governmcnt seem to me to be expressed in too genoral 
terms to be made tho basis of a disciission. Supposo , by way of illustration, 
that the utmost ränge of cannon now is five miles, aro her Majesty^s government 
understood to propose that the marine boundary of neutral Jurisdiction , which 
is now threc miles from the coast, should be cxtended two miles boyond the 
present limit? Again, if cannon-shot arc to be iirod so as to fall not only not 
upon neutral land, but also not upon neutral waters, thcn supposing the ränge 
of cannon-shot to be five miles, are her Majesty*s government to be understood 
as proposing that cannon-shot shall not be fired within a distance of eight miles 
from the neutral territory? Finally, shall measure - distances be excluded al- 
together from the statoment, and the proposition to be agreed upon be left to 
extend with the increased ränge of gunnery ; or shall there be a pronounced 
limit of Jurisdiction , whether five miles, eight miles, or any other measured 
limit? 51 I ha\ce to roquest that you will submit these suggcstions to your 
government, to the end that they may define, with necessary precision, theamend- 
raent of maritime law which thcy think important , and upon which they are 
willing to agree with the other great maritime powers. 5I ^ have, &c. 

William H. Seward. 
To Mr. Bornley. 



No. 1940. 

TEREIHIGTE STAATEH von AMERIKA. — Staatssecretär f. d. ausw. Ang. an den 
Kön. Grossbrit. Geschäftsträger in Washington. — Die Militärpflicht 

Fremder in den Vereinigton Staaten betr. — 

Department of State, Washingtoh, October 24 , 1862. 
Sir, — I have tho honor to acknowled«;c the receipt of your note of No. IMO. 

. . ° . Veroiniglc 

yesterday , and , so far as it relates to tho liability of aliens who may have ex- stNuien, 

ercised the right of sufTrage to military duty in this country , to State , in reply, 1W2. 

that no doubt is entertained upon that point by this dopartment. Aliens who 

exercise that right are considered as Citizens of the States where they reside, and, 

as such, are within the purview of the law, which requires all such Citizens 

between the ages of eighteen and forty-five, with certain specific exemptions, as 

liable to be draftcd into the militia. A person may be a Citizen of a State, and, 

as such , entitled to vote therein , without being a Citizen of the United States. 

^ I am, &c. 

fVilUam H, Seward, 
To Mr. Stuart. 
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No. 1941. 

GEOSSBEITANNIEH. — Ges. in Washinp^ton an den Staatssecretär f. d. aatw. 
Ang. — Die Befreiung Brit. Unterthanen von der Militärpflicht in den 

Vereinigten Staaten betr. — 

Washington, November 29, 1862. 
No. 1941. Sir, — Mr. Wilkins, her Majesty's consul at Chicago, hau forwardod to 

briunnicn. me copies of correspoiidence , from which it appears that the governor of Wis- 
1862. consin has roferred to your dccision the Claims to oxcmption from compulfvory 
military Service put forward by native-born British subjecls in that State , who 
have declared their intention to bccomc Citizens of the United Slates , and have 
voted at the State eloctions , but who have not become actnal Citizens of the 
United States. I am anxious, thereforo, to dircct your attention, without delay, 
to sorae considerations bearing upon this class of claims. I am awaro that you 
have alroady expressed an opinion on tho question in a note which you did Mr. 
Stuart tho honor to writc to him on the 24th of last month. I am, neverthe- 
ess , confident that you will be ready to allow all due weight to the argumenta 
adduced by claimants in the State of Wisconsin , as well as in other States in 
which the laws are similar, in support of their demand for exemptioti. ^ The 
claimants maintain that in the States in which they reside, the Ißw permits them 
to Yote at elections while still continuing to bo aliens. They deny that by the 
exercise of this right of suffrage they become Citizens of such States , and de- 
clare , on the contrary, that the law not ceasing to regard them as aliens, denies 
them scveral of the Privileges of Citizens ; as, for instance, in tho State of Illinois, 
that of holding civil or military ofßce ; in the iState of Wisconsin, that of serving 
on juries. They allogo, moreover, that the federal Constitution and the federal 
laws recognize no citizenship of a State which is not at the same time a Citizen- 
ship of the Unitod States , and they quoto , in support of this position , Article 
IV, Section II, of the Constitution, which provides that „the Citizens of each 
State shall be entitled to all privileges and immunities of Citizens of the several 
States.^ They affirm that the power of naturalization is exclusively in the federal 
government; that the power has been exercisod by the enactment of Statutes pre- 
scribing the conditions on which and the proceedings by which an allen is con- 
vcrted into a Citizen , and that without those he remains an alien for all intents 
and purposes of federal legislation. They assert that they have voted under a 
State law not purporting to natnralize them, but conferring the priviloge of 
voting, notwithstanding alienage, and that this proves nothing but that the 
particular State , for rcasons of policy , has thought proper to pass such a law, 
and that they have availcd themselves of it, without professing to relinquish their 
alien Status. ^ Finally, the claimants maintain that the United States govern- 
ment does not regard them as Citizens , nor eztend to them protection as such ; 
that 9 consequently , they are still aliens to the United States, and entitled to 
Claim the protection of their original sovereign ; that they are not admitted to 
the füll Privileges of Citizens , and consequently are not to be tabjected to the 
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peculiar burdens of citizensliip. €| Ilaving thiis laid bofore von a snmmary of No. iMl. 

the prineipal argumenU adduced by thoso clairaants , I venture again to recom- britanniea, 

xnend the matter to your early attention. Mr. Wilkins informs me that the claim- isei. 

ants in the State of Wisconsin have beon orderod to report at once to the camp 

of rendecvous , and thero await your decidion. I am, moreover, beset with ap- 

plications from men draftod, or apprehensive of being drnfted, in other States, 

who claim exemption on similar grounds. ^| I have, &c, 

Lyons. 
To Mr. Seward. 



No. 1942. 

TBBIII16TE STAATEH von AMERIKA. — Staatssecretür f. d. ausw. Ang. an don 
Kuh. Qrossbrit. Oes. in Washington. — Antwort auf des Letzteren Note 
vom S9. Nov. 1862, die Militärpflicht Fremder in den Verein.-St. betr. — 

Department of State, Washington, December 3, 18C2. 
My Lord , — I ha vo tlie honor to acknowledge the recoption of your No. im 
lordahip's noto of the 29th of November last, which rolates to the subject of the siaaten, 
liability to draft of aliens, who ulthough not natunilizod, have exercised the iMs. 
elective franchise, and I »hall with ploasuro givo just considerntion to the views 
you have presented when I coine to the examination of casos in which they 
practically arise. ^ I avail myself, &c. 

fVilUam H. Seward. 
To Lord Lyons. 



No. 1943. 

SEiSSBRITAINIEI. — Min. d. Ausw. an den Ges. der Vereinigten Staaten 
in London. — Ablehnung der von Letzterem gestellten Forderung, die 
gerettete Mannschaft des „Alabama** an die Vereinigten Staaten aus- 
zuliefern. — 

Foreign Office, September 2C, 18C4. 
Sir, — I have to acknowledge the receipt of your letter of tho Gth of No. ims. 
this moDth upon the subject of the officers and mcn belonging to the ^ Alabama^ briianniea, 
who were saved by tho owner of the „Deerhound^ yacht from drowning, and im4. 
were afierwards landed at Southampton. It is not my Intention in rcplytng to 
that letter to repeat argurnonts already oxhausted , or to refor to Observation» 
alreadymade. It secms to be suilficicnt that I should State to you the conclusions 
at which her Majcsty's government have arrived , and which differ from those 
which your government have comc to from the same facts, ^ In the iirst place, 
itis undonbtedly true that tho „Alabama^ was partly fitted out in a British port. 
But as 8oon as evidence was obtainnd that acts had beon committed with rogard 
to that veBsel in violation of n British Statute, orders were sent to seize her; she, 
however, escaped from British waters in a State of half equipment under a fraud- 
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No. 19IS. iiient pretence of making a trial trip. Her eqiiipment was afterwards completed 
''m's"**"* *" * foreign port, neither British nor American, and a commission from the so- 
1861. stjled Confederate goTernmont was there delivered to Captain Semmes, her 
Commander, himself an American Citizen. ^ 2nd]7. 1 have to State that it appears 
to her Majesty*s government that the Commander of the private British jacht 
the ^Deerhound^ in saving from drowning some of the officers and crew of the 
^ Alabama^ afiter that vessel had sunk performed a praiseworthy act of huma- 
nity, to which, moreover , he had been cxhorted by the officer commanding the 
^^Kearsarge," to which vessel the^Deerhound" had in thefirstinstancegonein order 
to offer to the„Kearsarge"anyas8istance which, after her action with the„Alaba- 
ma,^ she might stand in need of; and it appears furtherto her Majesty*s government 
that under all the circumstances of the case Mr. Lancaster was not under any Obliga- 
tion to deliver to the captain ofthö ^Kearsarge^the officers and men whom he had 
rescued from the waves. ^ But however that may be , with regard to the de- 
mand made by yon, by Instructions from yoiir government, that those officers 
and men should now be delivered up to the government of the United States 
as being escaped prisouers of war, her Majesty's government would beg to ob- 
serve that there is no Obligation by international law which can bind the gov- 
ernment of a neutral State to deliver up to a belligerent prisoners of war who 
may have escaped from the power of such belligerent and may have taken refuge 
within the territory of such neutral. Therefore, even if her Majesty's govern- 
ment had any power by law to comply with the above mentioned demand , her 
Majesty*s government could not do so without being guilty of a violation of the 
duties of hospitality. ^ In point of fact, however, her Majesty's government 
have no lawful power to arrest and deliver up the persons in question. They 
have been guilty of no offence against the laws of England, and they have com- 
mitted no act which could bring them within the provisiorts of the Treaty be- 
tween Great Britain and the United States for the mutual surrender of offenders, 
and her Majesty's government arc therefore entirely without any legal means 
by which , even if they wished to do so , they could comply with your above 
mentioned demand. ^ Srdly. With regard to the stAtement made to the United 
States government that British authorities afford pecuniary assistance or supplies, 
or furnish regulär paymont of wages to persons forming the crew of the „Ala- 
bama,^ for the purpose of enabling them more effectually to carry on hostile 
Operations against the United States, I have to say that her Majesty^s govern- 
ment have no knowledge whatever of any such circumstances, and do not believe 
that there is any fonndation for such Statements. Private individuals may very 
possibly have contributed to relieve tlie necessities of the persons in question, 
but with the pecuniary contributions of private individuals her Majesty's gov- 
ernment have no power to interfere, ^ I beg further to assure you that her 
Majesty's government have adopted , and will continne to adopt to the ntmost 
of their lawful power, such measures as may be effective to prevent the prepa- 
ration, equipment, and outfit of any naval expedition from British shores to make 
war against the United States. ^ The detention and seizure of the Birkenhead 
ironclads, and the discussions in Parliament on that subject, snffice to show that 
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if complete prevention in tbis respect bas not been attained, all tbat tbe govern- No. 19AS. 
mentof tbisfreecountry candoto stop sucb expeditions bas been fuUy performed. briuoDlea, 
f Lastly, in expressing tbe rcgret of her Majesty's government tbat tbey sbould im. * 
find tbemselves unable to comply witb any application wbicb tbe govemment of 
tbe United States may bave thougbt tbemselves entitled to make, I cannot refrain 
from observiug tbat ber Majesty's government bave been far more snccessful in 
preventing breacbes of neutrality witb regard to tbe fitting out of cruizers to 
take part in tbe civil war in Nortb America tban tbe government of tbe United 
States were in preventing tbe fitting out of sbips of war to aid tbe Soutb Ame- 
rican Bepublics in tbeir revolt against Spain , wbicb Power tben stood in tbe 
Position of a central autbority resisting insurrection. ^ I am, &c* 

Russell. 
To Mr. Adams. 



No. 1944. 

YERIIlICfTE STAATEI von AMERIKA. — Oes. in London an denKön. Grossbrit. 
Min. d. Answ. — Erneute Vorstellungen in Betreffdes Deerhound. — 

Legation of the United States, London, November 10, 1864. 
MyLord, — In regard to tbe note of tbe 26tb of Septem ber last wbicb No. 1M4. 
your Lordship did me tbe bonour to address to me, I now ask permission to Suaien, 
make only two observations , preliroinary to communicating to you tbe final i^^- 
Instructions of my government. ^ Your Lordsbip is pleased to remark tbat ber 
Majesty*s government consider tbe act of tbe Commander of the „Deerhound** 
in interposing to save from drowning Captain Semmes and other ofQcers and 
men of tbe „Alabama^ as a praiseworthy act of bumanity, and, furtber, tbat any 
proposal to restore them to tbe bands of tbe victors in tbe struggle after tbey 
bad reached tbe limits of tbis kingdom as a refuge could be viewed only as 
involving a violation of tbe duties of bospitality, of wbicb that govemment 
would not be guilty. ^ I beg leave to recall your Lordsbip's attention to the 
original allegation in my note, wbicb was to tbe efiect tbat Captain Semmes and 
bis companions, after being saved from drowning by tbe Intervention ofa British 
subject, did not reach tbe limits of tbis Kingdom as a refugee claiming tbe rigbt 
of hospitality, so much as in tbe position of a belligerent ddtermined to make bis 
escape from capture or death to a neutral territory useful to bimself and bis 
cause by initiating furtbor bostile proceedings against bis enemy in the very 
place wbere be daimed hospitality. I bave the strengest reasons for believing 
that the time wbicb bas passed whilst I bave bad tbe bonour-to conduct tbis 
correspondence witb your Lordsbip bas been spent by tbe onemies of tbe United 
States , British and nativebom , in fitting out another vesscl from tbis kingdom 
to do tbe same sort of piratical work wbicb tbe „Alabama^ did nntil sbe was 
sent to the bottom , wbicb vessel bas sailed from here to an agreed place on the 
ocean wbere tbe same sort of equipment and armament wbicb was placed on the 
n Alabama^ bas been placed on board of ber by another British vessel sent from 

13* 
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No. 1M4. this kingdom for the purpose, and where were transferred Captain Senimes and 

Vereinigte 

Staaieo. his companions , the persona saved by the alleged hamanitj of Mr. Lancaster, 
isM. for the uUiroate object of continuing a war of destmetion of life and property 
against the people of the United States. Whether I am correct or not in these 
Statements, as yet founded only on Information of a private character , time will 
not be long in establishing. Should I prove to be so, your Lordship will, per- 
haps , pardon me if I persist in maintaining the opinion that neither was the aet 
of Mr. Lancaster in saving Captain Semmes from capture humane, nor is the act 
of her Majesty's government in protecting him to be viewed as wholly within 
the limits of that sort of hospitality which it would value in any other nation if 
practised towards the people ofGreatBritain. ^ Yonr Lordship is pleased fnrther 
to observe , towards the close of yonr note, that her Majest/s govemment have 
been far more successfal in preventing breaches of nentrality with regard to the 
fitting out of cruizers in this war than the govemment of the United States were 
in preventing the fitting out of ships to aid the South American Republics in 
thoir rovolt against Spain. ^ Were il ezpedient at this late day to enter upon 
an examination of the relative raerit of the two govemments in two very widely 
difibrent stages of their condition, in acquitting themselves of their obligations of 
nentrality under circa mstances of difBculty, I am not aware that any result whioh 
might be arrived at would have an effect in materially varying the views that 
should be taken of the shortcomings of either. Very fortunately, I am saved the 
necessity of further discnssion of it, by pointing out to your Lordship a circum- 
stance which seems to have entirely escaped your attention. Whatever may 
have been the deficiencies of the United States in the instance alluded to, compen- 
sation therefore has been made to Spain, and her füll and free release has been 
givon under the sanction of her band to a solemn Treaty. Whenever her Majesty'a 
government shall acknowledge itself prepared to perfect the parallel instance, the 
examplo may be cited against the United States , but not until then. ^ I have 
now the honour to inform your Lordship that, after a careful consideration 
of yonr note of the 26th of September, my government thinks itself entitled 
to adhere to the several positions it has heretofore assumed in regard to the painful 
transaction in question , as these have been made known through me to her 
Majesty's government. I am further directed to ezpress to you the Preflident*s 
. concern at the failure thus far of the efForts that have been made to avert a 
misiinderstanding befWeen the two countries upon a point which the American 
people have come to regard as seriousiy aflfecting their national honour and dig^ 
nity. ^ Praying, &c. 

Charles Francis Adams. 
To Earl RnsBoll. 
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No. 1945. 

6R088BRITAHMIBH. — Min. d. Aiisw. an den Oes. d«r Vereinigten Staaten 
in-London. — Weitere Attslasenng, die Dazwischenkunft des ,,Deer- 

hottnd** betr. — 

Foreign Office, November 29, 1864. 
Sir, — In acknowledging yonr letter of the lOth instant, I have no No. 1945. 

^ Gross- 

wish to prolong the controversy between us on tho topic of the „Deerhound,^ briiannien, 

29. Nov. 

and the rescue of Captam Semmes and other persona from drowning. On tho 1864. 
general subjectirefer jou to the despateh whichl have addressed to Lord Lyons, 
and of which I have had the honour to send you a copy in my note of this day. 
^ There are, however, two points to which I wish to call your attention. ^ 
The first is that you have omitted to notice the gist of my answer to your 
complaint. ^ The question is not so much whether the act of the Commander 
of the y,DeerhoQnd'* in interposing to save from drowning Captain Semmes and 
other ofBcers and men of the ^ Alabama** was „a praiseworthy act of humanity,^ 
and whether any proposal to restore them to the hands of the Victors in the 
Btmggle afler they had reached the limits of this kingdon\ could bc viewed only 
„asaviolationof the doties of hospitality,^ — these considerations, I say, are not 
80 mnch at issne as the question , what is the legal Obligation with regard to 
these matters of her Majesty's govemment towards the United States ? On this 
question I affirmed : — ^1. That the municipal law of this kingdom gave the 
govemment no power or authority to deliver up to the United States Captain 
Semmes, his oflficers and men. ^ 2. That the law of nations does not impose 
upon the govemment of the United Kingdom the duty of delivering up to the 
United States persons in the condition of Captain Semmes, and such of his officers 
and men as had taken refuge in this kingdom. ^ The next point rogards tho 
difforences between the United States and Spain to which I referred. I do not 
wish to go fully into it now , although I may hereafter do so in correspondonce 
with the govemment of the United States. I will only point out at present the 
natttre of the complaint made by the Spanish Minister in 1818, and the tenor of 
the principal Artide of Treaty by which the differences between Spain and the 
United States were adjusted. ^ Sefior de Onis, the Spanish Minister at Washing- 
ton, wrote, OD the 16th of November, 1818, to the United States' Minister to 
the following effect: — ^ „Whatever may be the forecast, wisdora and justice 
eonspicuous in the laws of the United States , it is universally notorious that a 
System of pillage and aggression has been organized in sevenU ports of the Union 
against the vessels and property of the Spanish nation,^&c. f After a long negoti- 
ation the complaints of Spain were satisfled by a Treaty signod on the 22nd of 
February, 1819. Article IX of that Treaty states that „the High Contracting 
Parties, animated with the most eamest desire of conciliation, and with the object 
of putting an end to all the differences which have existed between them , and 
of confirming the good understanding which they wish to be for ever maintained 
between them, reciprocally renounoe all claim for damages or injuries which they 
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No. 1945. themselves , as well as their respective Citizens and subjects, may have sufiered 
britannien. until the time of signing this Treaty.** ^ Whether such a Treaty would furnish 

S9. Nov. 

1864. any elements for negotiation between our two governments I am not prepared 

to affirni. But it can scarcely be said that this Treaty arrangement for the 

mutual abandonment of Claims constituted a specific grant of compensation to 

Spain by the United States for injuries coroplained of by Spain. I am, &c. 

Russell. 
To Mr. Adams. 



No. 1946. 

TKRKIIIGTK STAATKI von AMERIKA. — Ges. In London an den Kön. Grossbrit. 
Min. d. Auiw. — Weiteres in B et reff des Deerhound-Falles. — 

Legation of the United States, December l, 1864. 
No. 1M6. My Lord, — I havc had the honour to receive your Dote of the 29th 

Staaten, of November in reply to mine of the lOth ofthat month on the subject of the 
1964.' n^eerhound.** ^ The reason why I omitted to enter into the discussion of the 
main points of your Lordship's note of the 26th of September, was that I had 
been directed by my government to present the conclasion to which it had come 
from a füll examination of them , which appeared to render further argument on 
my part superfluous ; otherwise it would have given me great pleasure to examine 
the questions : Ist. How far the absence of Statute law depending on volition 
can be urged in extenuation of the Omission to fulfil the acknowledged Obligation« 
of international law; and 2nd. How far the acknowledgment of the right of 
asylum by a neutral Power is admitted by international law, to tolerate the 
harbouring of enemies , abusing that right for the purpose of more effectually 
injuring the people of a friendly nation. But I forbear because I have no 
authority to prolong the controversy, and 1 join with your Lordship in adding 
that I have no such desire. ^ With regard to your Lordship's notice of my 
reference to the Treaty of the United States -with Spain as not sustaining the 
allegation contained in my notes which foreclosed all possibility of drawing the 
parallel between the action of the two nations which was attempted in your note 
of the 26th of September, I may only be permitted to repeat my surprise that 
the passage referred to should oven yet have so completely escaped your Lord- 
ship's attention. Had you passed from the IXth Article , which you quote , to 
the Xth, which recapitulates the claims released and surrendered on each side, 
you would have found on the part of Spain an express renunciation of four 
classes of claims, the two last of which are in the foUowing words: — „3. To 
all injuries caused by the expedition of Miranda, that was fitted out and equipped 
at New York. ^ „4. To all claims of Spanish subject^ upon the government 
of the United States , arising from unlawful seizures at sea, or with in the ports 
or territorial Jurisdiction of the United States.** ^ I pray, &c. 

Charles Francis Adams, 
To Earl Eussell. 
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No. 1947. 

MOSSBRITAIIIKI. — Ges. in Washington an den Min. d. Ausw. — Die 
Betchrünkung der Stellung Britischer Consuln in den Vereinigten 

Staaten betr. — 

[Extract] 

Washington, June 14, 1864. 
Mr. Seward has said to ine inore than once lately that the qaestion ^^ ^^j 
which has been raised bj Mr. Bernal at Baltimore on . the liability of British i^ruIJlB'ien, 
Consuls to be summoned as witnesses, as well as questioDS which have come ^igjj" 
before him respecting the privileges of Consuls of other Powers, have convinced 
him that it will be proper and indeed necessarj , to modify the form of the exe- 
qaatur granted to foreign Consuls in the United States, f The exequatur as 
now worded declares the Consul to whom it is granted „free to exercise such 
functions , powers , and privileges as are allowed to the Consuls of the most fa- 
▼oured nations.^' The form has, Mr. Seward says , been used since the founda- 
tion of the Republic. It was not altered when special Consular Conventions 
were made with some Powers , but Mr. Seward maintains that it was nevcr in- 
tended to confer upon the Consuls of Powers without Treaties the peculiar Pri- 
vileges conferred on the score of reciprocity by the special Consular Conven- 
tions. ^ Mr. Seward says that the wording of the exequatur gives a colour to 
Claims by Consuls for rights and privileges to which they are not entitled , and 
which have , in fftct , never been granted them. Ho desires to put an end to all 
doubt on die snbject , and is , therefore , thinking of issuing a circular giving an 
authoritative Interpretation of the old exequaturs , and of preparing a new form 
to be used in future. f I have observed to Mr. Seward that less difBculty would 
probably be occasioned by giving to all Consuls, as the words of the exequatur 
appear to do , the same rights ; that the clearly defined position in which French 
Consuls are placed by the French Convention appears to me to be very advan- 
_ tageous for avoiding disputes in the present uncertain State of the law and ad- 
ministration in many parts of the country ; that with the arbitrary powers now 
exercised by military ofBcers , it will be very difficult to obtain proper respect 
and consideration for Consuls , unless some more distinct rule is laid down than 
that they are to be treated in accordance with international comity and usage. 
I have , in fact , said that in my opinion the present is a time in which it is par> 
ticularly necessary, for the preservation of harmony and good feeling, that foreign 
Consuls shall be placed in a position which will secure their not being treated 
with discourtesy and disrcspect. ^ Mr. Seward maintains , however , that the 
Executive Government cantiot confer upon Consuls of foreign countries privi- 
leges which are not enjoyed by United States* Consuls in those countries. It 

* 

cannot give , and ought not in his opinion to give , to British Consuls at New 
Tork and New Orleans privileges which are not given to United States* consuls at 
Liverpool and Montreal. ^ I have not failed to point outtoMr. Seward thatthere 
is a considerable difference betweenthe two cases* In her Majesty*s dominions all 
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No. 1947. CodsuIb are , I have said , treated alike ; we do not give to the Consuls of some 
briiannien, Powers privileges which we denj io others. ^ I doabt, howcver, whether I 
'U'" haye made any mipression on Mr. Seward, and I fear that the position of her 
Majesty's Consuls is by no means likely to be iroproved. ^ It will not, I trast, 
be practically less good than it is now , for, as your Lordship is aware, her Ma- 
jesty's Consals have never in fact enjoyed the special privileges granted by the 
United States to the Consuls of several other Powers by special Convention. 

Lord Lyons, 
To Earl EusselL 



No. 1948. 

TKRKIIIGTK STAATKI von AMKRIKA.— Ges. in London an den Kon. Grossbrit. 
Min. d. AuBw. — Veränderung der Form des Exequatur der Consnln betr. — 

Legation of the United State«, London, Jnly 30, 1864. 
No. 1948. My Lord , — I am directed by my Government to meution to your 

Verein igle 

Suaien, Lordship that their attention has been of late drawn to the precise langnage in 
IBM. the form of exequatur granted to Consuls of foreign States , which has been for 
some years in nse in the United States , and to the risk of embarrassment which 
appears likely to ensue by f arther perseverance in the ose of it , in the face of 
the numerous Treaty stipulations eztending the limits of Consular Jurisdiction 
which have been entered into in the interval since that form was adopted. ^ The 
form as it now Stands would seem likely to lead the Consuls ofthose States with 
which the United States have not entered into any Treaty engagements, to be- 
lieve that they could claim to enjoy the extraordinary priviluges which have been 
secured to those of other States by virtue of special Conventions. Such a con- 
•truction would not be just to the United States , inasmuch as their Consals in 
ot)ier coontries would not, and could not, think themselves entitled to claim any 
such special advantages in their tum in oases where no reciprocal Obligation had 
been entered into by those countries to grant them. ^ In order to obviate all 
danger of misnnderstanding for the future, I am instructed to apprize your Lord- 
ship that it is the intention of the President so far to modify the language of 
the oxequaturs hereafler to be granted as to adapt it to the precise State of the 
ezisting Consular reUtions with other States , whether by Treaty or otherwise. 
In the case of the Consuls of Great Britain, 'with which countiy no material 
change by Treaty stipulations has been made sinoe the year 1815 , the form ad« 
opted in 1816 in the case of Mr. Anthony St. John Baker, will, in the event of 
new appointments , be resumed. The same form will be used towards the Con- 
suls of all other States with which there are no special Treaty stipulations. In 
those cases where special Consular Conventions have been negotiated and signed, 
the form of exequatur will be adapted to the precise stipulations of each Treaty 
respectively. ^ Should it be the desire of her Majesty's govemment at any time 
to enter into negotiations for a reciprocal extension of special Consular privi- 
leges , I am instmcted to inform your Lordship that my go?emment is prepared 
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on its part choerfully to respond to anj overture. ^ I am further instrncted to No. iMS. 

BBj that in the mcanwhile all existing exeqnaturs will be continued , bnt will be suaicB, 

oontinned wilh the limitations heretofore nnderstood to exist on both sides. If, im4. 

koweyer, it be desired , those which have been issued may be retumed and can- 

oalled , whereupon new ones with accnrate annotations will be substituted. ^ 

I praj, &c. 

Charles Francis Adams. 
To Earl EusselL 



Anlage. — 

James Madison, President of the United States of America, to all whom 
it may concern. ^ Anthony St. John Baker , Esq. , having produced to me his 
Comroissions as Consul - General of his Britannic Majesty within the United 
States , I do hereby recognize him as sach , and declare him free to exereise and 
enjoy such functions, powers, and privileges as are allowed to the Consuls- 
General of snch friendly Powers , between whom and the United States there is 
no particular agreement for the regulation of the Consular functions. ^ In testi- 
mony whereof, 6dc. 



No. 1949. 

IrROSSBRITAIRIEI. — Ges. in Washington an den Min. d. Answ. — Einholung 
▼ on Instructionen, das Exequatur der Brit. Consnln in den Vereinigten 

Staaten betr. — 

[Extract.] 

Washington, August 1, 1864. 
I have the hononr to indose a copy, taken from a newspaper, of an No. 1949. 
exequatur dated the 26th ultimo , which has been granted by the President to a britann'iea, 
Consol appointed by the King of Hanover. YourLordship will perceive that the jselif' 
form hitherto in use has been departed from , and thai instead of declaring the 
Consul „ free to exereise sach functions , powers , and privileges as are allowed 
to the consols of the most favoured nations^', this new exequatur merely declares 
him to be „free to exercbe and enjoy such functions, powers, and privileges 
as are allowed to Consuls by the Xaw of Nations , or by the laws of the United 
States , and existing Treaty stipulations between the govemments of Hanover 
and the United States". ^ So far as Hanover is concerned, the change of form 
is immaterial , for by the IXth Article of the Treaty between that Kingdom and 
the United States, signed at Hanover on the lOth of June, 1846, it is provided 
that the Consular Officers of each of the Contracting Parties shall enjoy the 
same privileges and t>owers as those of the most favoured nations. But if , as 
seeros probable , it is intended by the United States' govemment to use in fnture 
this new form of exequatur unrversally, the change will have a very important 
efiect with regard to Great Britain , which is almost the only nation which has 
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No. 1949. DOt made a Treaty with the United States , secaring to its Consuls the power« 
britaBBiaa, and privileges granted to those of the most favoured nation. There can indeed 

\ Ave 

IM«.' be little doubt that the change has really been made entirely with reference to 

Great Britain , and that the immediate cause of it has been the question raised 

by the summons sent to Mr. Bemal, her Majesty's Consul at Baltimore, to attend 

as a witness before a Military Commission on the trial of Mr. Richard Hall. ^ 

Having in the conversation reported to yonr Lordship in my despatch of the 

14th June, represented to Mr. Seward the objections to making a change, I have 

had no hope that anything that I could do would increase the efiect of those re- 

presentations , and have deemed it prudent to wait for instructions and to avoid 

raising the question in the interval. 

Lyons, 
To Earl EusselL 



Anlage. — 

Eztract from the ,, National Intelligencer** of July 29, 1864. 

[Official.] 
Abraham Lincoln , President of the United States of America , to all 
whom it may concern. ^ Satisfactory evidence having been exhibited to me 
that Francis A. Hofimann has been appointed Consul for the kingdom of Manö- 
ver, at Chicago, 1 do hereby recognixe him as such, and declare him free to exer- 
cise and enjoy such functions , powers , and Privileges as are allowed to Consuls 
by the law of nations or by the laws of the United States , and existing Treaty 
^tipulations between the government of Hanover and the United States. ^ In 
testimony whereof I have caused these letters to be made patent , and the seal 
of the United States to be hereunto afBxed. ^ Given under my band at the 
city of Washington , the 26th day of July, a. d. 1864, and of the independence 

of the United States of America the eighty-ninth. 

Abraham Lincoln. 

By the President: 

fVtlUam H. Seward^ Secretary of State. 



Ko. 1950. 

TEBKII16TK STAATKI von AMERIKA. — Ges. in London an d. Kgl. Grossbrit. 
Min. d. Aus w. — Mittheilnng über die Verträge der Vereinigten Staaten 

in Betreff des Conaularwesens. — 

Legation of the United States, London, Augnat 18, 1864. 

iVo. 1950. My Lord, — I have the hononr to acknowledge the reception of your 

^Stüaifn* 1^0^® of the 6th instant , in reply to mine of the dOth ultimo , apprising you of 

i'mi^' the change proposed by my government to be made in the form of the exeq natu r 

to be granted to Consuls hereafter. Tour Lordship does me the favour to ask 

Information as to the nature of the various consular Treaties and Conventions 
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entered into by the United States and foreign Powers, and their specific stipula- No. i9so. 

tions , in order that her Majesty's government maj be in a position to judge Simea, 

whether any such negotiation as I was directed to suggest would be expedient. 18M. ' 

^ Without burdening your Lordship with a specification of the difi*erent com- 

mercial treaties that have becn negotiated during the last half-century , I trust 

that I roay meet the object of the inquiry by stating generally, that agreements 

have been made concerning salvage, the settlement of intestate estates, the invio- 

lability of the consalar ofKices and archives, the exercise ofjudicial power in 

certain cases , the arrest , safe keeping and delivery of deserters and mutineers, 

taxation , exemption from military billeting, and varions other matters, consider- 

ably enlarging the consular powers and Privileges as recognized under the ge* 

neral law of nations. If a more specific account be desired , I trnst I may be 

pardoned for asking perniission to refer your Lordship to a note in awork which 

I have every reason to believe to be very well known, and perfectly accessible 

in this country; I allude to the ^Elements of International Law^ by Mr. Whea« 

ton*). I pray, &c. 

Charles Francis Adams. 
To Earl Eussell. 



No. 1951. 

6R0SSBRITAIRIKI. — Geichaftstrager in Washington an den Min. d. Answ. 
— Bitte nm Instructionen in Betreff des Brit. Consal zu Baltimore. — 

[Extract.] 

Washington, September 23, 1864. 
I have the hon nur to forward to your Lordship copics of a despatch no. 19S1. 
and of its incloaures which I have received from Mr. Consul Bcmul , relative to briunnieo, 
a dcmand on the part of Mr. Seward that he should at once send to him his iMif^* 
commission and exequatur, in order that a new exequattir may be issued limiting 
his official fiinctions ta the exercise and enjoyment of such powers and privileges 
as shall be allowed in future to the consular representative of friendly powers 
between whom and the United States thore is no particular agreoment for the 
rogulation thereof. % I propose , should a diroct application be made to me on 
the part of Mr. Seward, siroply stating that until I receive specific instructions 
from her Majesty's government on this subject I miist decline authorizing Mr. 
Consul Rernal to deliver up his exequatur. ^ Mr. Bernal has forwarded bis 
commission to me« and I now hold it subject to your Lorddhip*s directions. 

J. Hume Bumley, 
To Earl Eussell. 



*) Vgl. Note (a») Zu sec. 4. chap. ti,Part IX, „Wheaton's Elements of International 
Law" pp. 167—174, sixth edition. 
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No. 1952. 

6R0SSBRITAMMIKI. — Min. d.Ausw. an denGeschäftsträger in Washington.— 
Instruction in Saclien des Brit. Consul su Baltimore. — 

Foreign Office, October 13, 1864. 
No. 1959. Sir, — I have Veceived yonr despatch of the 23rd ultimo respecting an 

briianoien, application made by Mr. Seward and Mr. Consul Bornal to return his exequatur, 
1864. in Order that a fresh exequatur may be issued to him, by which his official Func- 
tions would be limited to the exercise and enjoyment of such powere and Pri- 
vileges asshall beallowed in future to the consuls of powers between whom and 
the United States there exists no particular agreement on the subject. It appears 
further from yonr despatch that Mr. Bemal has forwarded to her Majesty's lega- 
tion his commission and the exequatur which he has received from the United 
States' government. ^ I have now to inform you that I am of opinion that if 
M. Seward should formally apply to you to ref um to him Mr. Bernal*s exequatur 
you should do so, and you will, at the same time, State that her Majesty's govern- 
ment expect that the United States will grant to the consuls of her Majesty all 
the Privileges which are enjoyed by United States' consuls in the United King- 
doro ; and you will add that it does not appear tö her Majesty's government to 
be necessary to make any new Convention upon the subject of consuls. ^ I am, &c« 
To Mr. Bomley. Russell. 



No. 1953. 

GROSSBRITAMNIEM. — Geschäftsträger in Washington a. d. Min. d. Ausw.-* 
Bericht, die Verändernng des Exequatnr der Coilsnln betr. — 

Washington, October 14, 1864. 

No. ift63. My Lord , — With reference to the summons of Mr. Seward to her 

briiaoiiien. Majesty's consuls to deliver up their commissions and exequaturs, I have been 

1*864. ' informed by Mr. Consul Archibald that the Russian , Prussian , Swedish , and 

Spanish consuls have received a circular in every respect identical with the one 

addressed to our own consuls. ^ They have all, it appears, acted in the same 

^ way as our own have done, and forwarded their commissions and exequaturs to 

their respective Ministers. ^ I have, &c, 

To Earl Bussell. J. Hume Burnley. 



No. 1954. 

6R0SSBRITAHNIEI. — Min. d. Answ. an den Ges. in Washington. — Ringohen 
anf die Forderung der Vereinigten Staaten, die Verändernng der Form 

des Exequatnr der Consuln betr. — 

Foreign Office, November 22, 1864. 
No. 1981. Sir, — Her Majesty's government have had under their consideration 

Gross- 

briiannieo, your despatches relative to the withdrawal by the United States' government of 

99. Kov. 

1864. the exequaturs heretofore issued to her Majesty's consuls in the United States, 



NordtB«rikanische Aelenslttcke. [Exeqattur der Goiiftiiln.] 205 

and their intended replaceroent by a form of exequatur in which her Majesty^s No. 1951. 
consnls will be merely declared free to exercise and enjoy such functions, honours, briianoien, 
and Privileges as are allowed to consuls by the law of nations, or by the laws of isst. 
the United States and existing treaty stipulations between her Majesty's govern- 
roentandthat of the United States, and the attention of herMajesty*s governnient 
hasbeen more particularly directed to the qaestion whether it would be dcsirable 
or possible to enter into a Convention with the United States regulating the 
rights and Privileges of the consuls of Great Britain and the United States 
in the territories of the two countries repectively. ^ I have now to State to you 
that the conclusion at which her Majesty's government have arrived is , that the 
good results which might be expected to flow from such a Convention would 
not be commensurate with the difBculties which might be experienced in giving 
it practical effect in this country, and that her Majesty^s government are conse- 
quently of opinion that it would not be desirable to negotiate any such Conven- 
tion with the United States* government. ^ Under these circumstances you will 
DO longer interpose any objection to the cancelling of the exequaturs which have 
been called in by the United States' government , and to the issue of frosh exe- 
quaturs to her Majesty*8 consuls in the simple form above specifled. ^ I am, &c. 

RusselL 
To Lord Lyons. 

No. 1955. 

YERKIIIGTS STAATKI von AMERIKA. — Staatssecretär für d. ausw. Ang. an den 
Kön. OroBibrit. Ges. in Washington. — Eröffnung, die Veränderung des 

Exequatur der Britischen Consnln betr. — 

Department of State, Washington, Decembcr 3, 1864. 
My Lord, — I have the^hononr to acknowledge the receipt of your No. 19&5. 
Bote of the Ist instant returning to this department, in pursuance of instructions Staaten, 
from her Majesty's principal secretary of State , the exequaturs of her Majesty's isei.' 
consuls in the United States , with the exoeption of that of the consul at San 
Francisco , which had been received directly from the consul, and informing me 
that you are desired at the same time to State that her Majesty's government 
expect that the United States will grant to the consuls of her Majesty all the Pri- 
vileges which are enjoyed by United States* consuls in the United Kingdom, 
fmd further that it does not appear to her Majesty's government to be necessary 
to make any new Convention npon the subject of consuls. ^ I have the honour, 
in compliance with your lordship*s request , to inclose a new exequatur for each 
of the following consuls residing at the places named : — J. E. Wilkins , Esq., 
Chicago ; E. M. Archibald , Esq. , New York ; D. Donohoe , Esq. , Buffalo ; 
C. E. K. Kortright, Esq., Philadelphia; H. J. Murray, Esq., Portland; F. Lou- 
sada, Esq., Boston ; F. Bemal, Esq., Baltimore. ^ I have the honour to inform 
your lordship, in reply to your note, that this government will cheerfully accord 
to her Majesty's consuls in the United States all the Privileges which are enjoyed 
by the consuls of the United States in her Majesty's dominions, and that it re- 
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No. t9B5. celves without objection the assurance communicated by joar lordship in regard 
sttaieo, to a coDSular Convention. € 1 have, &c. 

8. Dm. ^' 

*••*• fViUiam H. Seward. 

To Lord Lyons. 



No. 1956. 

GROSSBRITAIMIKI. — Min. d. Answ. an den Ges. in Paris. — Die Stellung der 
Neutralen nach thatsächlicher Niederwerfung der sogenannten Confö- 

derirten Staaten betr. — 

Foreign Office, May SO, 1865. 
No. 1956. ^y Lord, — Your Excellency will have been enabled by my telegrani 

^iO*Mi *f"' ^^ ^^^^ morning to prepare M. Drouyn de Lhuys for the communication of the 
1866. Views of herMajesty's govemment as to the course which, in the present posture 
of affairs in the United States , may properly be adopted by the governments of 
England and France. ^ 1 have now to instnict your Excellency to acquaint the 
French Minister that her Majesty*s govemment are of opinion that aller the cap- 
ture of the late President of the so-called Confederate States , and the surrender 
or dispersion , with one exception , of the armies hitherto kept in the field by 
those States , neutral nations have no alternative but to consider the civil war as 
at an end, and to shape their course accordingly. ^ It might, indeed, have been 
more satisfactory if the govemment of the United States had already in this con- 
dition of things formally renounced the exercise as regards neutrals of the rights 
of a belligerent ; but the delay of any such renunciation on their part cannot be 
considered to affbrd sufßcient Warrant to neutral powers to continue to admit a 
belligerent character in a confederation of states which has been actually dis- 
solved. Much cmbarrassment and complication in the relations between the United 
States and neutral powers could not fail to result from the perseverance of the 
latter in such a course , while no advantage could accrae to any party from it. 
f The Government of the Emperor will probably view the matter in the same 
light ; and under this impression her Majesty's govemment desire your Excellency 
to propose that the two govemments should agree at once to adopt the foUowing 
measures, namely: — f To declare, in the first place, that having regard to the 
actual State of afiairs , each govemment considers the war which has lately pre- 
vailed between the United States and the so-called Confederate States of North 
America to have ceased defacto^ and on that ground they are prepared to recog- 
nize that peace has been restored within the whole territory of which the United 
States before'the commencement of the civil war were in undisturbed possession. 
^ 2. And as a necessary consequence of such recognition , they mean to send, 
without delay , Orders to the respective authorities in all ports , harbours , and 
waters belonging to each govemment, whether in Europe or beyond the seas, to 
refusepermissionto any vessel of war carrying a Confederate flag to enier any of 
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the territorial waters, harbours, or ports of ihe respective govemments. And ^ No. im6. 
3. To require any Coofederate vessels of war which maj have already entered britiDBien, 
the ports of the respective govemments on the faith of proclamations of neutra- 1M5. 
litj heretofore issued by such govemments, and which, having complied with the 
provisions of such proclamations, may , at the time when the new Orders reach 
the authorities of such ports , be actually within the territorial waters , ports , or 
harbours of such govemments, forthwithto depart therefrom; on the understand- 
ing , however , that on the occasion of their departure the rule heretofore en- 
foreed in regard to the prghibition of pursuit within twenty-four hours by a orui- 
zer of the United States, lying at the time within any such waters, ports, or har- 
bours , shall then , and for the last time , be maintained in their favour. Her 
Majesty's govemment are of opinion that this last-mentioned mode of proceeding 
in regard to Confederate vessels of war is required by a due regard for national 
good faith and honour, and they cannot anticipate any objection being made to 
it on the part of the government of the United States, when the ground on which 
it is adopted is explained to that government. ^ If the imperial government 
shonld concur in the course which I have thus sketched out, her Majesty's govern- 
ment will, for themselves, instruct her Majesty's minister at Washington to make 
it known , without delay , to the government of the United States , and will also 
communicate it to the minister of the United States in London ; sending , at the 
same time, instructions to all British authorities in the ports of the United King- 
dom , and in those of her Majesty's colonies and possessions beyond the seas , to 
act in Gonformity with it. ^ But her Majesty's government propose, in making 
this communication to the govemment of the United States , and to the minister 
of those States in London , to add that they have decided on the measures indi- 
cated , under the füll persuasion that the government of the United States will, 
on their part, at once desist from exercising towards neutrals the rights of 
blockade and of search and detontion of neutral vessels on the high seas which 
can be lawfully exercised by belligerents alone, and which a power not engaged 
in warfare cannot, under the law of nations, assume to exercisc. ^ Your Excel- 
lency will inform mo with as little delay as possible ^ and by telegraph , whether 
the French government concur in the course thus submittod for their consider- 
ation ; and that no misapprehension may exist on the part of M. Drouyn de 
Lhuys as to the exact purport of the proposal, you will furnish him with a copy 
of this despatch. % It is very desirable that the several steps required for carrying 
it into execution should be taken without delay. But I trust the French govem- 
ment will be able at once to concur in the measures now proposed. ^ lam, &c. 

BusselL 
To Earl Cowley. 
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No. 1957. 

IrROSSBRITAMIIKI. — Oes. in Paris an den Min d. Answ. — Ansichten dar 

Französischen Regierung über die nach Besiegung der Conföderirten 

Staaten einzunehmende Stellung der Neutralen. — 

[Extract.] 

Paris, May Sl, 1865. 
No 1057. I waited upon M. Dronyn de Lhuys bj appointment this afternoon, and 

britannien, after reading to him your lordship's despatch of yesterday's date, proposing the 
IMS. withdrawal of the belligerent rights hitherto conceded by Great Britain and France 
to Confederate cruizers , I placed a copy of it in his hands. ^ M. Dronyn de 
Lhuys Said that having been made aware of the views of her Majesty's govern- 
ment by the prince de la Tour d'Auvergne , he had already expressed throagh 
that ambassador his concurrence in their proposals , but he had suggested the 
addition of a furthor slight concession to such Confederate vessels as might still 
find theroselves in French or British ports, namely, that they might be disarmod 
and sold. ^ I asked M. Drouyn de Lhuys whether this additional concession 
might not give rise to dilBcalties with the United States. Might not the United 
States* government State with reason that the war having been brooght to an end 
by the complete discomfitnre and surrender of the Confederates , all proper^ 
lately belonging to the latter reverted to the United States ? It seemed to ma 
that the power of selling ships lately in the Confederate Service must now be 
vested in the United States* government. % M. Dronyn de Lhuys seemed to 

attach value to this Observation. 

Earl Cowley. 
To Earl Eussell. 



No. 1958. 

GROSSBRITAimKI. — Min. d. Ausw. an den Ges. in Paris. — Weitere Er- 
örterung der Rechtsfrage in Bezug auf S chiffe der sogenannten Con- 
föderirten Staaten. — 

Foreign Office, June 2, 1865. 

No. IMS. My Lord , — With refei^ence to the point raised by you in your con- 

briusDieB, versation with M. Drouyn de Lhuys, reported in your despatch of the 3 Ist in- 
isss. stant , I have to State to your Exoellency that I am advised by the law officers 
of the crown that it is a correct proposition of law that if , upon the complete 
cessation of hostilities , any ships which at the time of such cessation were the 
property of the Confederate government , and have not been lawfully transferred 
to any other owner , are found within her Majesty's territories , such ships may 
be claimed as public property by the government of the United States. Butevery 
such Claim, if made and resisted by any counter-claimant, must be decided in the 
ordinary course of law by the civil tribunals. Each such case may depend upon 
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mixed questions of law and fact, and it is not necessarj, nor would it be expe- Nu. i«m. 

. Gro»»- 

dient, for her Majesty*s government in any of their public acts to refer to the briunai^o, 
possible occurrence of questions of this nature. ^ I am, &c. iMS. 

RusselL 
To Earl Cowley. 



No. 1959. 

6R0SSBRITAIHIEI. — Min. d. Ausw. an den Ges. in Waghington.— Die 
Tölkerrechtlichen Folgen der Beendigung det Bürgerkrieges der Ver- 
einigten Staaten beti. — 

Foreign Office, June 2, 1865. 

Sir, — I received, on the 25th ultimo, your despatch of the lOth ultimo, No. it59. 

indosing a copy, taken from a newspaper , of a proclamation issued by the Pre- briiaunino. 

sident of the United States on that day , declariiig , among other matters , that i»«^- 

„armed resistance to the authority of this government^, namely, the government 

of the United States , „may be regardod as virtuully at an end ; aud the persons 

by whom that resistance , as well as the Operations of Insurgent cruizers , wero 

directed, are fugitives or captives.^ ^ On the day fbllowing the receipt of your 

despatch , intelligence reached this country of the capture of President Davis by 

the military forces of the United States. ^ In this State of things her Maje8ty*s 

government lost no time in communicating with the government of the Emperor 

of theFrench as to the course which should be pursued by thetwogovernments; 

and while these Communications were in progress , I received officially from Mr. 

Adams, on the 30th ultimo, a copy of the President*s proclamation of the lOth. 

^ It woald, indeed, have been more satisfactory if the government of the United 

States had accompanied the communication of the President's proclamation with 

a declaration that they formally renounced the cxercise as regards neatrals of 

the rights of a belligerent ; but her Majesty's government considered that, in the 

existing posture of afiairs, the delay of any formal renunciation to that effecl did 

not afford to neutral powers sufficient Warrant for continuing to admit the pos- 

Session of a belligerent character by a confederation of states which had been 

actually dissolved. The late President of the so-called Confederate States has 

heen captured, and transported as a prisoner to Fort Monroe ; the armies hithorto 

kept in the field by the Confederate States have , for the most part , surrendered 

or dispersed ; and to continue to recognize those States as belligerents would not 

only be inconsistent with the actual condition of afiairs, but might lead to much 

embarrassment and complication in the relations betweon neutral powers and the 

government of the United States. ^ Her Majesty's government have accordingly, 

after communication with the government of the Emperor of the French, deter- 

mined to consider the war which has lately prevailed between the United States 

and the so-called Confederate States of North America to have ceased de facto ; 

and , on that ground , they recognize the re-establishment of peace withiu the 

whole territory of which the United States, before the commencement of the civil 
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N«. 10S9. war , were in nndisturbed possession. ^ As a necessarj congequence of thU re- 
briunnien, Cognition, herMajesty's govemment will forthwith send to her Majestj's author- 

9. Jooi 

1865. ities in all ports, harbonrs, and waters belonging to herMajesty, whether in the 
United Kingdom or bejond the seas , Orders henceforth to refuse admission into 
any such ports, harbours , and waters , of anj vessel of war carry ing a Confede- 
rate flag, and to require any Confederate vessels of war which , at the time that 
the Orders may tfe received by her Majesty*s aathorities , may have already en- 
tered sach ports , harbours , and watera, on the faith of proclamations heretofore 
issued by her Majesty , and which , having complied with the provisions of such 
proclamations, may be actually within such ports, harbours, and waters, forth- 
with to depart from the same. ^ But in adopting this decision as regards Con- 
federate vessels of war found within British ports, harbours, and waters, when 
the Orders are received by her Majesty*s authorities , her Majesty*s governroent 
consider that a due regard for national good faith and honour requires that her 
Majesty's authorities shonld be instructed that any Confederate vessels of war so 
required to depart should, on their departure, have the benefit of the prohibition 
heretofore enforced against their being pursued within twenty-four hours by a 
cruizer of the United States lying at the time within the same port , harbour, 
and waters, and that such prohibition should be then and for the last time main- 
tained in favour of such Confederate vessels of war. ^ Her Majesty*s govern- 
ment cannot anticipate any objection being made by the government ofthe United 
States to this reserve , when the ground on which it is adopted is explained to 
that government. ^ Her Majesty's government have, however, thought it right 
to provide for the contingency of the Commander of any Confederate vessel of 
war which may be found in any pori , harbour, or waters of her Majesty's domi- 
nions at the time when these new Orders are received by her Majesty's authori- 
ties, or may enter such port, harbour, or waters within a month aftcr these new 
Orders are received, desiring to divest bis vessel of her warlike character, and to 
assume the flag of any nation recognized by her Majesty's government as in a 
State of peace with her Majesty ; and in such a case, herMajesty's authorities will 
be authorized to allow the Commander of the vessel to do so, and, after disarming 
her, to remain without a Confederate flag within British waters, at bis own risk 
in all respects ; in which case such Commander will be distinctly apprized that 
he is to expect no further protection from herMajesty's government, except such 
as he may be ontitled to in the ordinary course of the administration of the law 
in time of peace. The rule as to twenty-fonr hours would not be applicable to 
the case of such vessel. ^ I have to instruct you to lose no time in making 
known to the government of the United States , by communicating to the secre- 
tary of State a copy of this despatch, the course of action on which her Majesty's 
govemment have decided , and which they doubt not will be agreeable to the 
govemment of the United States. But in making this communication to the 
secretary of State , you will add that her Majesty's government have adopted this 
course under the füll persuasion that the govemment of the United States will, 
on their part, at onco desist from exercising towards neutrals the rights of 
blockade, and of search and dctention of neutral vessels on the high seas, which 
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can be lawfully exercised by bclligerents alono, and which a power not engogod No. 195». 
in warfare cannot under thc law of nations assume to exercise. C I am, &c. britannieD, 

^' ^ ' 8. Juni 

Russell. 1W5. 

To Sir F. Bruce. 



No. 1960. 

TEREIIIGTE STAATES von AMERIKA. — StaatBsecrotär für die aiisw. Ang. an 
den Kön. Grossbrit. Ges. in Wushington. — Erwiderung auf die voraus- 
gehende englische Dopesche nobstVorstoIlung gegen die von derBrit. 
Regierung benbsichtigteti Modalitäten in Bezug auf die Aufnahme von 
Schiffen der sogenannten, Conföderirten Staaten in Britisch cn Häfen. — 

Department of State, Washington, June 19, 1865. 
Sir, — Due consideration has becn ffiven to a despatcli which Earl .?^°'.'^^- 

*=• ^ Vereinigte 

Russell addressed to von on tho 2nd of June instant, and of which, on the 14th ^i*"»'«".» 

•^ '19. Juni 

instant, you wero so kind as to leave a copy at this department. The Presidi^nt ''**^- 
is gratificd by the information which that paper contains, to the eff'oct that her 
Majesty*8 government have determined to consider the war which has lately pre- 
vailed betw^jen the Unitod States and thc insurgcnts of this country to have 
ceased de facto , and that her Majesty*s government now recognize the re-esta- 
blishment of peace within tho whole territory of which the United States wcre 
in undisturbed possession at tho beginning of the civil war. ^ The President is 
also gratified to learn from EarlRussoirs despatch that herMajcsty^s government 
will forthwith send to herMajesty*s authorities in all ports, harbours, and waters 
belonging to her Majesty, whether within the United Kingdom or boyond the 
seas , Orders honceforth to refuse admission into any such ports , harbours , and 
waters of any vcssel of war carrying the insurgent flag, and to require any insur- 
gent vcssels of war, which after the time that tho orders may be received by her 
Majesty's authorities may have already entered such ports, and which having 
complied with the provious proclamations of the British government, may be 
actually within such ports, harbours, and waters, forthwith to depart from thc 
same. ^ It is with regret, however, that I have to inform you that Earl Russeirs 
despatch is accompaniod by somo reservations and explanations which aro deenied 
unacceptablc by the government of the United States. It is hardly necessary to 
say that the United Statos do not ad mit what they have heretofore constantly 
controvertcd , that tho original concession of belligorent privileges to the rt»bels 
by Great Britain was eitlier necessary or just , or sanctioned by the law of na- 
tions. ^ The correspondence which took place between this government and 
that of her Majesty at an early stago of the insurrection show that the United 
States deemed the formation of a mutual engagement by Great Britain with 
France , that those two powers would act in concert in regard to the said insur- 
rection to be an unfriendly procecding, and that tho United States thcrefore de- 
clined to recoivo from either of those powers any communication which avowed 
the existence of such an arrangement. I have thereforo now to regret that Earl 
Russell has thought it necessary to inform this government that her Majesty*s 

14* 
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No. 1960. govcrnmcnt have found it expedient to consult with the government of Franco 

Vereinigte 

sinaien, upon tho question whethor her Majesty's government will now rocognize the re- 

19. Jutii 

186S. storation of peace in the United States. ^ It is a further source of regret that 
her Majesty's government avow that they will still oontinuo to eonsider that any 
United States* cruizer, which shall horeafter be lying in a British port, harbour, 
or waters, shall be detained twcnty-four hours, so as to aflford an opportunity for 
an insurgent vessol, then actually bcing within the saidport, harbour, br waters, 
to gain the advantage of the same time for her departuro from^the sarae port, 
harbour , or waters. ^ It is further source of regret that her Majesty's govern- 
ment have demeed it proper to make the additional reservation in favour of in- 
surgent vessels of war , that for the period of a whole month which shall elapse 
after the new Orders now to be Issued by her Majesty's government shall have 
boen rcceived by the said authorities , any insurgent vessel which may be found 
in or which may enter any port, harbour , or waters of her Majesty's dominions, 
and which may dcsire to divest itself of its warlike character, and to assume tho 
flag of any nation recognized by her Majesty's government with which her Ma- 
jcsty is at peaco, will be allowed to do so; and further, that such vessels afller 
disarming themselves will be permitted to remain in such port, harbour, or waters 
without an insurgent flag, although the twenty-four hours* rule will not be appli- 
cable to the cases of such vessels. Far from being able to admit the logality or 
justice of the instructions thus madc , it is my duty to inform your Excellency 
that, in the first place, the United States cannot assent to an abridgment of reci- 
procal hospitalities between the public vessels of the Unitod States and those of 
Great Britain. So long as her Majesty's government shall insist upon enforcing 
the twenty-four hours' rule before mentioned of which the United States have so 
long and, as they think, so justly complained, the United States must apply the 
rame rule to public vessels of Great Britain. ^ Again , it is my duty further to 
State, that the United States cannot admit, and on the contrary they controvert 
and Protest against, the decision of the British government, which would allow 
vessels of war of insurgents or pirates to enter or to leave British ports, whether 
for disarmaroent or otherwise , or for assuming a foreign flag or otherwise. As 
to all insurgent or piratical vessels found in ports, harbours, or waters of British 
dominions , whether they entered into such ports, harbours, or waters, before or 
after any new Orders of ber Majesty's government may be received by anyauthor- 
ity of her Majesty's government established there, this government maintains and 
insists that such vessels are forfeited to and ought to be delivered to the United 
States upon reasonable application in such cases made , and that if captured at 
sea under whatsoever flag by a naval force of the United States , such capture 
« will be lawful. ^ Notwithstanding , however , the exceptions and reservation» 
which have been made by her Majesty's government, and which have been herein 
considered, the United States accept with pleasure tho declaration by which her 
Majesty's government have withdrawn their former concession of a belligerent 
character to the insurgents, and this government further freely admits that the 
normal relations between the two countries being practically restored to the con- 
dition in which thoy stood before the civil war, the right to search British vessels 
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has come to an ond by an airangement satisfactory in overy material respect be- No. 1W9. 

twoen the two nations. <] It will bc a sourcc of satisfaotion to this governmcnt Staateo, 

to know her Majesty's government have considfired the views herein presented iw*. 

in a spirit favourable to Ihe estnblishment of a lasting and intimate friendship 

between the two nations. ^ I have, &c. 

IFüliam H. Setoard. 
To Sir F. Bruce. 



No. 1961. 

6R0SSBRITANNIEH. — Min. d. Ausw. an denGos. in Washington. — Rocht- 
fertigang des in Bezug auf die Schiffe der sogenannten Conf öderi rten 

beabsichtigten Verfahrens. — 

Foreign Office, July 6, 1865. 
Sir, — I have received and laid before the Queen your despatch of the Nu. isei. 
19th of Jane , with a copy of Mr. Seward*s note on the subjeet of the cessation britannien, 
of belligerent rights. ^ HerMajesty'a government are sorry to find that the reaer- i***- 
vations and cxplanations which aecompanied the Orders of the 2nd of June are 
doemed unacceptable by the government of the United States. ^ Her Majesty*s 
government did not expect, indeed, that the United States, after the course they 
have hitherto taken, would now acknowledge that the original concession of bel- 
ligerent rights was either necessary or just, or sanetioned by the law of nations. 
^ Her Majesty*s government, however, having, in common with all the mari> 
time powers of Europe, acknowledged the belligerent rights of blockade on the 
part of the United States , and having recognized the existence of a belligerent 
against whom that right was exercised in conformity , as they are convinced, 
with the law of nations and the pructice of centuries , could not be expected on 
their part to shrink from the consequences of the course they had deliberately 
adopted. Her Majesty's government , therefore, considered that a duc regard for 
national faith and honour required that any Confederate vesselof warcalledupon 
to depart from her Majesty^s ports , harbours , or waters should have the benefit 
of the twenty-four hours* rule. But you will observe to Mr. Seward that this 
rule is then to be enforced for the last time. ^ Consequently no Confederate 
vessel of war, taking advantage of this rule, could ever again have the benelit 
of it. ^ Her Majesty's government have , in a like spirit , allowed that vessels 
lying in her Majesty's harbours or waters, or which, during the space ofamonth, 
shall come into these harbours or waters, shall be permitted to disarm and assume 
a peaceful character. Otherwiso vessels at sea, ignorant of the termination of the 
war, might be driven without coals or sails to perish on the neighbouring rocks, 
or to founder at sea. Such inhospitality would not become the character of the 
nation for good faith and honour, or for humanity. ^ But you will observe that 
her Majesty's government have instructed their authorities in distant ports dis- 
tinctly to apprise the Commander of any such Confederate vessel , that he is to 
'expect no further protection from her Majesty's government , except such as he 
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No. 1961. may be cntitled to in tho ordinary course of the administration of the law in time 
britannien, of peace. The twenty-four hours' rule would not be applicable to such case. ^ 
iw5. Tho government of the United States will, therefore, be entitled to maintain that 
such vesBcls are forfeited , and ought to be delivered to the United States upon 
rcasonable applieation in such cases made. Only such application must be made 
good in a British court of law if the vessol is found in British waters. ^ In the 
case of a vessel captured at sea by a naval force of the United States , under 
whatever fiag , the claim ought to be made good in a court of law of the United 
States. ^ Part of these inclosures consist of despatches to and from Paris. Her 
Majesty's government never can admit that, in presence of a great war which 
interrupted and destroyed a friendly and usefnl commerce extending along 3000 
miles of the American coast — a war reducin^ great numbersofindnstriousfami- 
lies of both nations to poverty, and afBicting a whole continent — the govcrn- 
ments of England and France should not, as far as possible , act in concert , in 
pursuance not of any formal engagement, but of a mutual understanding. ^ Her 
Majesty's government, however, are gratified to find that the United States no 
longer claim the belligerent right to search British vessels , and that the normal 
relations of the two countries are practically retumed to the condition in which 
they stood before the civil war. ^ Her Majesty*s government trust that these 
explanations , founded upon views which her Majesty's government have main- 
tained in a spirit of just neutrality , will prove to be favourable to the establish- 
roent of a lasting and intimate fricndship between the two nations. ^ I am, &c. 

Russell. 
To Sir F. Brace. 



No. 1962. 

FRANKREICH.— OfficicUeNoto dos »Monitour Universol'* vom 10. Juni 1865, 
botr. die Behajidlung südstaatlichor Schiffe in franz. Häfen nach Be- 
endigung dos amerikanischen Bürgerkrieges. — 

No. 1963. Lorsque la guerre eclata au sein de TUnion amöricaine, le Gouveme- 

10. Juni ment de TEmperenr rdsolut d'observer une stricte neutralite, et, par une d^clara- 

1865 

tion en date du 10 juin 1861, il notilia les dispositions applicables aux naviros 
bellig^rants qui entreraient dans nos ports , ainsi que les defenses et recomman- 
dations trac^es aux sujets fran^ais, conformemcnt aux lois de TEmpire et aux 
prescriptions du droit des gens. En adoptant cette determination , lo Gouverne- 
ment de Sa Majeste reconnaissait un fait pr^existant, c'est-iUdire la lutte ^tablie 
entre deux parties du territoire de TUnion, lutte danslaquelle ^taient, de part et 
d'antre, observeos les maximes ordinaires de la guerre, soit pour le traitement et 
l'echange des prisonniers, soit pour les droits k exercer quant aux pavillons 
neatres. ^ La Situation ^tant aujourd'hui chang^e, et le gouvemement föderal ayant 
fait connaftre son intention de ne plus exercer ä F^gard des neqtres les droits 
qui resnltaient pour lui de l'^tat de guerre , le Goavemement de TEmperenr n'a 
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pas cra devoir plus longtemps reconnaitre de belligerants dana les £tats - Unis No. ims. 
d'Am^rique. ^ En cons^quence, des ordres ont ^te donn^s pour qoe les bdtiroents qui 10. Juni 
86 pr^senteraient comme navires confed^res ne soient plus d^sormais re9us dans 
les eauz territoriales ou dans les ports rran9ai8 du continent ou des colonies , et 
que le pavillon conf^dere ne puisse plus 7 ^tre arbore. ^ Quant k ceux de ces 
navires qui se trouveraient dans les ports de TEmpire au moment oü ces ordres 
7 parviendront , ils devront en sortir , et le Gouvernement de TEmpereur fera 
observer, pour la demiere fois , k leur ^gard , la r^gle aux termes de laquelle 
un Intervalle d*au moins vingt-qnatre heures doit 4tre mis entre le d^part de 
tont bitiment de guerre de Tun des belligerants, et le d^part subsequent de tont 
navire de guerre de l'antre belligörant. 



No. 1963. 

7EREIHI6TE STÄATEH von AMERIKA. — Staatssocretar d. Au8w. an den Ge- 
sandten in London. — Die Stellung der Vereinigten Staaten zu den von 
den 8. g. Confüderirten contrahirten Staatsschulden. — 

Department of State, Washington, March 13, 1865. 
Sir, — An impression is understood to prevail in Europe, espociall7 No. iMS. 

Vereinigte 

among the holdors of the insurgent loan , for which cotton was pledged as Staaten, 
securit7 , that , in the cvent of the restoration of peace in this countr7, this go- ises. 
vernment will assume the public debts of the insnrgents, or certainty the parti- 
cular debt referred to. It is believed, howover, that no impression could be 
more erroneous. There is no likelihood that an7 of that debt will be assumed 
or recognized b7 the United States Government. It is advisable, therefore, that 
b7 an7 proper means at 70ur command 70U shonld undeceive the public in Eng- 
land on this point. ^ I am, &c. 

fVilliam H. Seward. 
To Mr. Adams, London. 



No. 1964. 

VEREIHIGTE STAATEN von AMERIKA. — Staatssecretär d. Aasw. an den Ge- 
sandten in London. — Principielle Stellung der Vereinigten Staaten, zu 
den 8. g. Confüderirten zugehörig gewesen eraEigcnthum, ausgesprochen 
aus Veranlassug eines Urtheils des Englischen Court of Chancery. — 

Department of State, Washington, Aug. 10, 1865. 
Sir, — I have the honour to acknowledge the receipt of jonr despatch, j^©. 196I. 
No. 1022, together with papers which contain an interlocutor7 decreo which siallien** 
has becn made b7 the Vice - Chancellor in the suit of the United States against isu.^' 
Priolean and others, which suit was instituted for the recover7 of 1356 bales of 
cotton. The Vice - Chancellor is understood to have affirmed the title of the 
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No. 1964. United States to the property in qiiestion. It is with his judgmcnt, and not 

Vei*«;'inigle ... . « • • ■» t i tt • -i o 

Suaien, with the reasons he assigns for such judgroent, that the United States are con- 

10. Adif« 

18C5. ' cerned. In this view of the subject, it might seem proper for this govemment to 
leavo the subject unnoticed. The frankness, however, whichought to bepractised 
in the proceedings of States roqnires an explanation of the views which this 
govemment has taken of the qiiestions which the Vice-Chancellor has discussed 
in his reasons before roentioned. The United States do not admit that the com- 
binations of disloyal Citizens which have raised the Standard of insurrection is now 
or at any time has bccn a govemment de facto ^ or in any sense a political 
power, capable of taking, giving, holding, or maintaining corporate rights in any 
form, whethcr municipal or international. It is true that a different view of the 
character of the insurgents has seemed to find favour witK soroe portions of the 
British nation , and even with the British govemment. It must be remembered, 
however, that, as often as that antagonistical opinion has been advanced by her 
Britannic Majesty's govemment in its intercourse with the United States, it has 
bocn firmly, though , as wc trust , courteously denied. The United States con- 
trovert and deny the declaration of the Vice-Chancellor, that thereare^successors'* 
of the rebellion ; and , on the contrary , they maintain that they are now, and 
during all the time of the rebellion have been , just what they were before the 
rebellion bcgan — a sovereign State absolutely entitled to the regulation and con- 
trol of all property and persons within the United States, subject only to the 
limitations of their own Constitution. It need hardly be said that the United 
States will hold themselves ander no obligations whatever to accept or to so 
conform their proceedings to the conditions which the Court of Chancery or any 
other municipal court of Great Britain may have the presnmption to dictate or 
prescribe in the prescnt or any other legislation. They claim and insist'upon 
the restoration of the cotton now in question ; and while they are content to 
receive it through the decree of the municipal tribunals of Great Britain , they 
insist upon the absolute right to the same through the action of her Britannic 
Majesty's govemment. You may instruct the coun8e^who are acting in behalf 
of the United States with the views herein expressed. Her Majesty's govem- 
ment have not in any way made themselves responsible for the position assumed 
by the 'Vice-Chancellor , and therofore it would seem not only unuecessary but 
even improper to bring the subject to the attention of Earl Russell. If, howe- 
ver, you discover that her Majesty's Ministers are labouring undor any misap- 
prehension of the views of this govemment which should need correction, you 
will supply such correction in a friendly and courteous manner. ^ I am, 
Sir, &c. 

fVüliam H. Seward. 



To Mr. Adams, London. 
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No. 1965. 

COHFODERIRTE STAATEH von AMERIKA. — Manifest des Congresses, betr. den 

Krieg mit den Vereinigten Staaten. — 

Whcrcas, it is duo to the evesd cause of huroanity and civilization, and No. 1965. 

^ Vereinigle 

espccially to the heroic sacrifices of their gallant army in the field, that no raeans suaieo. 
consistcnt with a proper self-respect and the approved usagos of nations sliould 1S64. 
be omitted by the Confoderate States to cnlighten the public opinion of the world 
with regard to the true character of the struggle in which they are engaged, and 
the dispositions, principles, and purposes by which they are actuated ; thercfore, 

Resolved by the Congress of the Confederate States of America, — 
That the following manifesto be issucd in their name, and by their authority, 
and that the President bc requested to cause copies thcreof to be transmitted 
toourCommissioncrs abroad, tothe end that the same may be laid bcfore foreign 
Governments : — 

Manifesto of the Congress of the Confederate States of 
America Relative to the Earisting fVar with the United States, 

The Congress of the Confederate States of America, acknowledgiug Iheir 

responsibiliiy to the opinion of the civilized world, to the great law of Christian 

philanthropy , and to the Supreme Ruler of the universe for the part they have 

bcen compelled to bcar in the sad spectacle of war and carnage which this con- 

tinent has for the last three years exhibitcd to the cyes of afflicted humanity, 

deem the present a fitting occasion to declare the principles, the sentiments, and 

the purposes by which they havo becn , and still are, actuated. ^ They have 

ovor deeply deplored the necessity which constrained them to tuke up arms in 

defcnce of their rights, and of the free iustitutions derivod from their ancestors ; 

and thcre is nothing they more ardently desire than peace, whensoever their 

onemy, by ceasing from the unhallowed war waged upon them, sliall permit them 

to enjoy in peace the sheltering protection of those hereditary rights and those 

cherishod institutions. The series of successes with which it has ploasod 

Almighty God in so Signal a manner to bloss our arms on almost ovory point of 

our invaded border since the opening of the present campaign onables us to 

profess this desire of peace in the interest of civilization and humanity, without 

danger of having our motivcs misintcrpretcd, of the declaration being ascribed 

to any unmanly scntiment or any mistrusit of our ability fully to maintain our 

cause. The repcatcd and disastrous checks, foreshadowing ultimate discomfiture, 

which their gigantic army , erectcd against the capital of the Confoderacy , has 

alrcady mct with , are b'ut a continuation of the same providential successes for 

US. We do not recur to these successes in any spirit of vain boasting, but in 

hurable acknowledgment of that Almighty protection which has vouchsafed 

and granted them. ^ The world must now see that eight millions of people, 

inhabiting so extensive a territory, with such varied resources, and such numer- 

ous facilities for defenco as the benignant bounty of nature has bestowed upon 

US, and animated with one spirit to encounter every sacrifico of case, of health, 
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No. 1965. of property, of life itself, rather than be degraded from tho conditiou of free 

Vereinigte i j ... 

Staaten, and judependent States, into which thoy wore born , cao ncver be conqucred. 

10. Jttoi 

1864. Will not our adversaries themsclTes begin to fuol that humanity has bled long 
enough; that tears and blood and treasure enough have been expendcd in a 
bootless undertaking, covering their own land, no less than ours, with a pall of 
mourning, and exposing them far more than ourselves to the catastrophe of 
financial exhaustion and bankruptcy , not to speak of the loss of their liberties 
by the despotism engendercd in an aggressive warfare upon tho libcHies of 
another, and kindred people ? Will they be willing, by a longer perseverance in 
a wanton and hopeless contest , to make this contineut , which they so long 
boasted to be the choscn abode of liberty and self-government, of poace and a 
higher civilizalion , the theatre of the most causeless and prodigal effusion of' 
blood which the world has ever soen , of a Virtual relapse into the barbarism 
of the rüder ages , and of the destruction of constitutional freedom by the law- 
lessncss of usnrped power? ^ These are questions which our adversaries will 
decido for themselvcs. We desirc to stand acquitted beforc the tribunal of 
the World, as well as in the eyes of omniscient justice, of any responsibility 
for the origin or Prolongation of a war as contrary to the spirit of the age as to 
the traditions and acknowledged principles of the political System of America. 
^ On this continent, whatever opinions may have prevailed elsewhere, it has ever 
been held and acknowledged by all parties that govemment to be lawful mnst be 
founded on the consent of the governed. We were forced to dissolve our 
Föderal connexion with our formef associates by their aggressions on the fun- 
damcntal principles of our compact of union with them ; and in doing so we 
exercised a right consccrated in the great charter of American liberty — the 
right of a free people , when a government proves destructive of the ends for 
which it was established, to recur to the original principles, and to institute new 
guards for their security. The separate independence of the States, as the 
sovcreign and coequal members of the Federal Union, had never been surrendered, 
and the pretensions of applyingtoindependent communities so constituted and or- 
ganized the ordinary rules for coercing and reducing rebellious subjects to obe- 
dicnce was a solecism in terms , as well as an outrage on the principles of public 
law. ^ The war made upon the Confederate States was, therefore, whoUy one 
of aggression. On our side it has been strictly defensive. Born freemen and 
the descendants of a gallant ancestry , we had no Option but to stand up in de- 
fenco of our invadcd firesides, of our desecrated altars , of our violatod liberties 
and birthright, and of the prescriptive institutions which guard andprotect them. 
We have not interfered, nor do we wish in any manner whatever to interfere, 
with the internal pcaco and prospority of the States arrayed in hostility against 
US, or with tho freest development of their destinies in any form of action or 
liue of policy they may think proper to adopt for thcmselves. All we ask is a 
like immunity for ourselves, and to be left to ourselves in the undisturbed 
enjoyment of tbose inalienable rights of „lifC) liberty , and the pursuit of happi- 
ness^ which our common aucestors declared to be the equal heritago of all the 
parties to the social compact. ^ Let them forbear aggressions upon us, and the 
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war is at an end. If there be qiiestions which reqiiire adjnstment by neG:otia- No. loes. 

. ... . Conftiderlrus 

tions, we have over been willinfi: , aiul are still willinff, to enter into communi- Siaaien. 

' , , 10. Juni 

cation with our adversaries in a spirit of peace , of equity , and of manly frank- 1864. 
ness. Strong in the persuasion of the justice of our cause , in tho manly devo- 
tion of our Citizen soldiers , and of the whole body of our people, and above all 
in the gracious protection of Heaven, we are not afraid to avow a sincere desire 
for peace on terms consistent with our hononr and the permanent security of 
oar rights, and an earnest asplration to see the world once more restored to the 
beneßcent pursuits of industry and of neutral intercourse and exchanges so 
essential to its well-being, and which have been so gravoly interrupted by the 
existence of this unnatural war in America. ^ But if our adversaries , or those 
whom they have placed in power, deaf to the voice of reason and justice — 
steeled to the dictates of prudence and humanity by a presumptuous and delusive 
confidence in their own numbers, or those of theirblack and foreign mercenaries, 
shall determine upon an indefinite Prolongation of the contest, upon thcm be the 
responsibility of a decision so ruinous to theroselvea and so injurious to the 
interest and repose of mankind. ^ For ourselves, we have no fear of the result. 
The wildcst picture ever drawn by a disordered imagination comes short of the 
extravagance which would dream of the conquest of eight millions of people, 
resolved with one mind „to die freemen rather than live slaves, ** and forewarned 
by the savage and extcrminating spirit in which this war has been waged upon 
them, and by themat avowalsof the snpporters of the worse than Egyptian bond- 
age that awaits them in the event of their subjugation. With theso declarations 
of our dispositions, our principles, and our purposes , we commit our cause to 
the enlightened judgment of the world, to the sober reilections of our adversaries 
themselves, and the solemn and righteous arbitrament of Heaven. 



No. 1966. 

GOHFODERIRTE STAATEN von AMERIKA. — Die Commissäre der Südstaaten 
an den Kais. Franz. Min. d. Answ. — Ueberroiehung des vorausgehenden 

Manifestes der Conföderirten Staaten.* — 

Paris, Nov. II, 1864. 
Sir , — The undersigned Commissioners of tho Confederate States of jy,,. I966. 
America, in pursuance of the instructions of their government, have the honour '**siaaicii[ " 
to present to your Excellency a copy of a manifesto issued by the Congress of ^Vs?«*^ 
Said States with the approval of the President, and of which the President was 
requested jto cause copies to be transmitted to their Commissioners abroad , to 
the end that the same might be by them laid before foreign governments; they 
at the same time communicate a copy of the preamble and rcsolutions of Con- 
gress accompanying such manifesto. ^ The dispositions, principles, and pur- 

*) Eine gleichlantende Note ist den Cabinetten der übrigen Europäischen Staaten (mit 
Ausnahme der Pforte) übergeben worden. 

Slaatsarehiv IX. 1865. • 15 
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No. 1966. poses hy which the Confedcrate States have been and are still animated aro set 
Staaten, forth in this paper with all the authority due to the solemn declarations of the 
1864. ' legislative and execotive branches of their government, and with a clearness 
which leaves no room for comment or explanation. In a few sentences it is 
pointed out that „all they ask is immunity from interferenoo with their internal 
peace and prosperity, and to be left in the undistnrbed enjoyment of their 
inalienable rights of life, liberty, and the pursuit of happiness, which their 
common ancestry declared to be the equal heritage of all parties fo the social 
compact.^ Let them forbear aggressions upon us, and the war is at an end. If 
there be questions which require adjustment by negotiations , they have ever 
been willing, and are still willing, to enter into communication with their ad- 
versaries in a spirit of equity and manly frankness, and commit their cause to the 
enlightened judgment of the world , to the sober reflection of their adversaries 
tbemselves , and to the solemn and righteous arbitrament of Heaven. ^ The 
undersigned beg leave most respectfully to invite the attention of the govorn- 
ment of his Imperial Majesty to this frank and füll explanation of the attitude 
and purposes of the Confederate States , and will merely remark, in addition, 
that since the issuing of that manifesto the war has continued to be waged by 
our enemies-with even increased ferocity, a more signal disregard of all therules 
of civilised warfare, and more wanton yiolation of the obligations of internatio- 
nal law. ^ The undersigned, having thus complied with the Instructions of their 
Government, beg &c. 

John SlidelL J. M. Mason. A. Dudley Mann, 

To Mr. Drouyn de Lhuys, Parü. 



No. 1967. 

6R0SSBRITAHNIEH. — Min. d. Ausw. andieComihissäre ders, g. Confüderir- 
^en Staaten von Amerika. — Erwiderung auf die Mittheilung des süd- 
staatlichen Manifestes. — 

Foreign Office, Nov. 25, 1864. 

1^0 1^7 Gentlemen , — I have had the honour to receive the copy which you 

briiannlen, ^^ve sent me of the Manifesto issued by the Congress of the so-called Con- 

^iSS!' federate States of America. Her Majesty's government deeply lament the 

protracted natnre of the struggle between the Northern and Southern States of the 

formerly United Republic of North America. ^ Great Britain has since 1783 

remained , with the exception of a short period, connected by friendly relations 

with both the Northern and the Southern States. Since the commencement of 

the civil war, which broke out in 1861, her Majesty's government have con- 

« 

tinned to entertain sentiments of friendship equally for the North and for the 
South. Of the canses of the rupture her Majesty's government have never pre- 
sumed to judge ; they deplore the commencement of this sanguinary struggle, 
and anxiously look forward to the period of its termination. In the meantime 
they are convinced that they best consult the interesits of peace and respect the 



Nordamerikanische Acleu.stUrke. [Die Frimiensverhaiidluag im Februar.] \21 

rights of all parties by obsorving a strict and impartial neulrality. Such a neu- No. 1967. 
. . . .... Gross- 

trality her Majesty has faithfully maintained, aud will continue to maintaiu. — I britaunien, 

2S. Nov. 

request you, gentlemon, to accept, &c. Russell. iwi. 

To J. Slidell, Esq.; J. Mason, Esq.; and A. Dudley Mann, Esq. 



No. 1968. 

KIRCHENSTAAT. — Cardinal Staatssccret'ar an die Commissäre der 8. g. Con* 
föderirten Staaten. — Erwiderung anfdie Mittheilung des südstaatlichen 

Manifestes. — 

Borne, le 2 de'cembre 1864. 
HoDorables mosäieurs , — M. Sauter m'a remis votre lettre du 1 1 no- No. iwft. 

' Kirchen- 

vembre avec laquelle, suivant les instrnctions de votre gouvemement, vous avez ■*"*' 
envoye une copie du manifeste publie par le congres des Etats confedercs et *wi. 
approuvc par le tr^s-honorablo president , afin d'appeler sur ce sujet Tattention 
du gouvernement de SaSaintete, auquel vous vous ^tes adrcsses ainsi qu'aux au- 
tres gouvcrnements. ^ hes sentiments exprim^s dans ce manifeste tendant, en 
realite, k amener, par des negociations pacifiques, la cessation de cette sanglante 
gnerre qui desole actuellement votre pays et a mettre fin aux d^sastres qui en 
sont la consequence ; de plus , comme en cherchant k ouvrir des negociations 
pour la paix , ces sentiments sont compl6tement d'accord avec les dispositions et 
le caractere du chef de T^glise catholique , je n'ai pas hesite un seul instant k 
placer ce manifeste sous les yeux de Sa Saintetc. ^ Sa Saintete , qui a ete sin- 
cerement affligee des recits qui lui ont ete faits de l'horrible carnage cause par 
cette lutte obstinee, a re9U avec une vive satisfaction Texpression des mdmos 
sentiments. Comme vicaire sur la terre de ce Dieu qui est Pauteur de la paix, 
il desire avec ardeur voir s'apaiser ces col^res et la paix so retablir. Pour en 
donner une preuve, il a ecrit aux archevdques de Ncw-York et de la Nouvelle- 
OrleanS; d^sle 18octobre 1862, afin de les inviter a faire tous leurs efibrts pour 
atteindre ce but sacre. Vous pouvez donc ^tre assurös, honorables messieurs, qua 
Sa Saintetö saisira avec empressement toute occasion favorable qui se presentera 
de hdter un resultat si d^sirable , afin que tous les peuples soient unis par les 
liens de la charite. ^ En vous instrnisant de cette bienveillante disposition du 
saint-pere, je suis, «&c. G. Cardinal Antonelli. 

A MM. A. Dudley-Mann, J.-M. Mason , John Slidell, commissaires des £tats 

confederes de rAmerique a Paiis. 

No- 1969. 

VERE1HI6TE STAATEN von AMERIKA. — Staatssccretär d. Ausw. an den Ge- 
sandten in London, betr. einen misslu ngonen Verstän dignngsversuch 

mit den s. g. Conföderirten Staaten. — 

Department of State, Washington, Febr. 9, 1865. i^© 19^9 

r*' •»• •!.• fi 1 1 * A* * Verein igla 

Sir, — It IS a truism that m times of peace thore are always instigations Staaten, 
of war ; so soon as a war begins , tbcre are Citizens who emphatically demand 1866. 
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No. 1M9. negotiatioiis of peace. The advocates of war, after an agitation longer or shorter, 
Staaten, generally gain their fearful end , thcugh the war declared is not unfrequently 
ises. unnecessary and unwise. So poacc agitatious in time of war ultimately bring 
about an abandonment of theconflict, sometimes without securing the advantages 
which were originally expected from the conflict. The agitators for war in time 
of peace, and for peace in time of war, arc not necessarily, or, perhaps, ordi- 
narily , unpatriotic in their purposes or motives. Results alone determine whc- 
ther they are wise or unwise. The treaty of peace concluded at Guadaloupe 
Hidalgo was secured by an irregulär negotiation under the sanction of the go- 
vernment. ^ Some of the efforts which have been made to bring about nego- 
tiations with a viewto end our civil war are known to the whole world, because 
they have employed forcign as well as domestic agents. Others with whom 
you have had to deal confidentially are known to yourself , although they have 
not publicly transpired. Other efibrts have occurred here , which are known 
only to the persons actually moving in them and to this government. I am now 
to give, for your information, an account of an affair of the samegeneral charac- 
ter which recently received much attention here , and which , doubtless , will 
excite inquiry abroad. ^ A few days ago, Francis P. Blair, Esq., of Maryland, 
obtained from the President a simple leave to pass through ourlines without de- 
finite views known to the government. Mr. Blair visit^d Richroond, and on his 
return he showed to the President a letter which Jefferson Davis had written to 
Mr. Blair, in which Davis wrote that Mr. Blair was at liberty to say to Presi- 
dent Lincoln that Davis was now , as he always had been, willing to send com- 
missioners , if assured they would be received, or to receive any that should bc* 
sent ; that he was not disposed to find obstacles in forms ; that he would send 
commissioners to confer with the President with a view to a restoration of peace 
between the two sections, if he could be assured they would be received. The 
President, therefore, on the ISth day of January, addressed a uote to Mr. Blair, 
in which the President , after acknowledging that he had read the note of Mr. 
Davis , Said that he was, is, and always should be willing to receive any agents 
that Mr. Davis, or any other infiuential man now actually resisting the authority 
of the government, might send to confer informally with the President with a 
view to the restoration of peace to the people of our common country. ^ Mr. 
Blair visited Richmond with this letter, and then again came back to Washing- 
ton. ^ On the 29th ult. we were advised from the camp of Lieutenant-General 
Grant that Alexander H. Stephens, R. M. T. Hunter, and John A. Campbell 
wore applying for leave to pass through the lines to Washington as peace com- 
missioners to confer with the President. They were permitted by the Lieute- 
nant-General to come to his head - quarters to await there the decision of the 
President. Major Eckert was sent down to meet the party from Richmond at 
General Grant's head-qnarters. The M^jor was directed to delivor to them a 
copy of the President's letter to Mr. Blair, with a note to be addressed to them 
and signed bythe Major, in which ihey were directly informed that they would 
be allowed to pass our lines if understood as Coming for an informal Conference 
upon the basis of the aforenamed letter of the 18th of January to Mr. Blair. If 



Nordamerikinisrh« ActenxlUrkf. [Die FriedenaverhanHIung im Februar.] 123 

they shuiild express thcir assent to this condition in writing , then Major Eckert No. 1M9. 
was directed to civo them saf«! conduct to Fortress Monroe, where a pcrson staateD, 
Coming from the President would uieet them. It beiog thought probable, i'rom a iw». 
report of their conversation with Lieutenant - General Grant that the Richmond 
party would , in the manner prcscribed , accept the condition mentioned , the 
Secretary of State was charged by the President with the duty of representing 
this govemment in the oxpocted informal Conference. The Secretary arrived at 
Fortress Monroe in the night of the Ist day of February. Major Eckert met 
him on the moming of the 2d of February with the information that the porsons 
who had come from Richmond had not accepted in writing the condition npon 
which he was allowed to give them conduct to Fortress Monroe. The Major 
had giveu the same information by telegraph to the President at Washington. 
On receiving this information the President prepared a telegram directing the 
Secretary to return to Washington. The Secretary was preparing at the same 
moment to so return, without waiting for information from the President, but at 
this juncture Lieutenant-General Grant telegraphed to the Secretary of War, as 
well as to the Secretary of State, that the party from Richmond had reconsidered 
and accepted the condition tendered them through Major Eckert, and General 
Grant urgently advised the President to confer in person with the Richmond 
party. ünder these circumstances the Secretary , by the President's direction, 
remainod at Fortress Monroe , and the President joined him there on the night 
of the 2d of February. The Richmond party was brought down the James river 
in a United States steam transport during the day, and the transport was an- 
chored in Hampton Roads. On the moming of the 3d the President, attended 
by the Secretary, received Messrs. Stephens, Hunter, and Campbell, on board 
the United States steam transport River Queen, in Hampton Roads. The Con- 
ference was altogethcr informal. There was no attendance of secretaries, 
Clerks , or other witnesses. Nothing was written or read. The conversation, 
although earnest and free , was calm and conrteous and kind on both sides. 
The Richmond party approached the discussion rather indirectly , and at no time 
did they make categoricnl demands or tender formal stipulations or absolute 
refusals. Nevcrtheless , during the Conference, which lasted four liours, the 
several points at issue bctween the govemment and the insurgents were distinctly 
raised and discussed fully, intelligently , and in an amicable spirit. What the 
insurgent party seemed chiefly to favour was a postponement of the question of 
Separation , upon which tlie war is waged , and a mutual direction of the efibrts 
of the govemment as woll as those of the insurgents to some extrinsic policy or 
scheme for a season , during which passions might be expectcd to subside and 
the armies . bc reduced , and trade and intercourse between the people of both * 

sections be resumed. It was suggested by them that through such postponement 
we might now have immediate peace, with some not very certain prospect of an 
ultimato satisfactory adjustment of political relations between the Govemment 
and the States, section or people, now ongaged in conflict with it. The Sugges- 
tion, though deliberately considered, was, nevertheless, regarded by the President 
as oue of armistice or truce, and he announced that we can agree to no cessation 
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N«. 19M. or Suspension of hostilities oxoept ontho basis of the disbandment of the insurgent 
Vereinigt« * 

Suaien, forces and the rcstoration of the national anthority througliout all the States 
1809. in the Union. Coilatorally, aud in Subordination to the proposition which 
was thus announced, the anti-slavery policy of the United States was 
reviewed in all its bearings, and the President annonnced that hc must not be 
expectcd to depart from the positions he had heretofore assumed in bis procla- 
mation of emancipation and other documents , as these positions wero reiteratcd 
in his annual message. It was further declared by the President , that the com- 
plete restoration of the national authority everywhore was an indispensable 
condition of any assent on our part to whatever form of pcaco might 
be proposcd. The President assured the other party, that while he must adhere 
to these positions he would be prepared , so far as power is lodged with the 
Executive, to exercise liborality. Its power, however, is limited by the Consti- 
tution, and, when peace should be made, Congress must necessarily act in retard 
to appropriations of money and to the admission of representatives from the 
insurrectionaiy States. ^ The Richmond party were then informed that Congress 
had, on the 31st ult., adopted by a constitutional majority, a Joint rosolution 
submitting to the several States the proposition to abolish slavery throughout 
the Union , and that there is every reason to expect that it will be acoepted by 
three - fourths of the States , so as to become a part of the national organiQ law. 
^ The Conference came to an end by mntual acquiescence , without producing 
an agreement of views upon the soveral matters discussed or any of them. 
Nevertheless, it is perhaps of somc importance that we have been able to submit 
our opinions and views directly to prominent insurgents , and to hear them in 
an 8 wer in a conrteous and not unfriendly manner. ^ I am, &c, 

fVilliam A. Seward, 
To Mr. Adams, London. 



Anmerkung. — Aus der Mittheilung des Präsidenten Lincoln an 
den Congress, welche sich sehr ausführlich Ober die formellen Vorgänge vor der 
Conferenz verbreitet, verdient folgende Aufzeichnung über den Inhalt erwähnt zu 
werden : „On the morning of 8d the three gentlemen, Messrs. Stephens, Hunter, 
and Campbell , came aboard of our steamer , and had an interview with the 
Secretary of State and myself of several hours' duration. No question of pre- 
liminaries to the meeting was then and there made or mentioned. No other 
person was present, no papers were exchanged or produced, and it was in 
advance agreed that the conversation was to be informal and verbal merely. On 
our part tlie whole substance of the Instructions to the Secretary of State, 
hereinbefore recited , was stated and insisted upon , and nothing was said incon- 
sistent therewith; while, by the other party, it was not said that in any event 
or on any condition would they ever consent to reunion ; and yet they cqually 
omitted to declare that they would so consent. They seemed to desire a post- 
ponement of that question and the adoption of aome other course first , which, 
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as some of them seemed to argne, might or might not lead to reunion, but whlch No. 19W. 

course we thought would amount to au indefinite postponement. The Conference suateo, 

ended without result.^ iaes. ' 



Ko. 1970. 

GOIFÖDERIRTE STAATEN von AMERIKA. -- Botschaft des Präsidenten an den 
CongresszuRichmond, betr. einen Verst'andigangsversuch mit den Ver- 
einigten Staaten. — 

Execution-office, Richraond, Febr. 6, 186.5. 
To the Senate and House of Repräsentatives of the Confederate States No. 1970. 

f, . Conföderirle 

of Amenca. Suaien. 

Having recently received writtcn notification which satisfied me that ises. * 

the President of the United States was disposed to confer informally with un- 

ofBcial agents that might bo sent bj me with a view to the restoration of peace, 

I requested the Hon. Alex. H. Stephens, the Hon. R. M. T. Hunter , and the 

Hon. John A. Campbell to proceed through our lines, and to hold Conference 

with Mr. Lincoln or such persons as he might depute to represent him. I here- 

with submit, for the information of Congress, the rcport of the eminent Citizens 

above named, showing that the enemy refused to enter into negotiations with the 

Confederate States, or any one of them separately, or to give to our people any 

other terms or guarantees than those which the conqneror may grant, or to per- 

mit US to have peace on any other basis than our unconditional Submission to 

their rule , conpled with the acceptance of their recent legislation , including an 

amendment to the Constitution for the emancipation of all the negro slaTes , and 

with the right on the part of the Federal Congress to legislate on the subject of 

the relations between the white and black population of each State. Such is, as 

I nnderstand , the effect of the amendment to the Constitution which has been 

adopted by the Congress of the United States. 

Jefferson Davis. 



Anlage. — Report of the Peace Commissioners. — To the President of the Confederate 

Sutes. — 

Richmond, Febr. 5, 1865. 
Sir, — Under your letter of appointroent of the 28th ult., we proceeded 
to seek an „informal Conference^ with Abraham Lincoln, President of the United 
States, upon the subject mentioned in the lotter. The Conference was grantcd, 
and took place on the dOth ult. , on board of a steamer anchored in Hampton 
Roads, where we met President Lincoln and the Hon. Mr. Seward, Secretary of 
State of the United States. It continued for sevcral hours , and was both füll 
and explicit. We learned from them that the message of President Lincoln to 
the Congress of the United States in December last explains clearly and frankly 
his sentimenta as to the terms, conditions, and.method of proceeding by which 
peace can be secured to the people , and we were not informed that they would 
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No. 1070. be modiüed or altered to obtain tliat end. We nnderstood from him that no 

CooRfderirte 

Suaten, terms or proposals of any treaty or agreement looking to an ultimate settlement 
IMS. would be entertained or made hy him with the authorities of the Confederate 
States, because that would be a recognition of their existence as a separate 
power , which, under no circumstances , would be done ; and , for like reasons, 
that no such terms would be entertained by him from tho States separately: 
that no extended truce or armistice (as at present adviscd) would be granted or 
allowed without a satisfactory assurance , in advance, of a complete restoration 
of the authority of the Constitution and laws of the United States over all places 
within the States of the Confederacy. That whatever consequences may follow 
from the re-establishment of that authority mnst be accepted. But that indivi- 
duals subject to pains and penalties under the laws of the United States might 
rely upon a very liberal uso of the power confided to him to reniit those pains 
and penalties if peace be restored. During the Conference the proposed amend- 
ments to the Constitution of the United States, adopted by Congress on the 3 Ist 
ult. , were brought to our notice. These amendments providc that neither 
slavery nor involuntary servitude, except for crime, shonld exist within the 
United States or any place within their Jurisdiction, and that Congress should 
have power to enforce this amendment by appropriate legislation. Of all the 
correspondence that preceded tlie Conference herein mentioned and lending to 
the same , you have heretofore been informed. — Very respectfiilly , your 
obedient servants. 

j4lex. H. Stephens. 

Ä. M. T. Hunter. 

J. A. Campbell. 



Nö. 1971. 

VEREINIGTE STAATEH von AMERIKA. — Inauguraladresse des Präsidenten Lin- 
coln bei Antritt seiner zweiten Präsidentschaft. — 

No. 1971. Fellow Countrymen , — At this second appearing to take the oaRi of 

Suateo, tho Presidential office there is less occasion for an extended address than at first. 
1865. Then a Statement somewhat in detail of the course to be pursued seemed very 
fitting and proper; now, at the expiration of four years, during which public 
declarations have constantly been called forth concerning every point and place 
of the great contest which still absorbs attention and engrosses the energies of 
the nation , little that ia new could be presented. ^ The progress of our arms, 
upon which all eise chiefly depend, is as well known to the public as to myself. 
It is, I trust, reasonably satisfactory and encouraging to all. With a high hope 
for the future no prediction in that regard is venturod. ^ On the occasion 
corresponding to this four years ago all thoughts were anxiously directed to an 
impending civil war. All dreaded it. All sought to avoid it. While the 
inaugural address was being delivercd from this place, devoted altogether to 
saving the Union without war, the Insurgent agents were in the city seeking to 
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desCroy it withont war — secking to dissolve tho Union, and divido the eflfc^cts by No. !97i. 

, VrrelnlKle 

negotiating. Both partics doprecatcd war , but one of thcm would make war ßiaaien, 

S. Min 
rather than lot it perish, and war came. ^ Ono-oighth of the wholo popiilation iMs. 

were coloured slavos, not distributed gcnerally over tbo Union, but locatod in 

the Southern part. These slaves contributed a peculiar and powerful interest. 

AU knew the interest would somehow cause war. To strengthen, perpctuate, 

and extend this interest was the object for which the insurgents would rend the 

Union by war, while the goveniment claimed no right to do more than restrict 

the territorial enlargement of it. ^ Neither party expected the magnitnde or 

duration which it has alroady attained ; neither anticipated that the cause of the 

conflict might cease evon before the conflict itself should cease. Each looked 

for an oasicr triumph and a result less fundamental and astonishing. Both read 

tho sanie Bible and pray to the same God. Each invokes His aid against the 

other. It may seem stränge that any man should dare to ask a just God's assis- 

tance in wringing bread from the sweat of other men's faces ; but let us judge 

not , that we be not judged. The prayer of both should not be answered ; 

that of nei ther has bcen answered fuUy, for the Almighty has his own purposes. 

'Woe unto the world becausc of offences, for it must needs be that offence 

come; but woo unto that man by whom the offenen cometh'. ^ If we shall 

suppose American slavery one ofthose offences which in the providence ofGod 

must needs come, but whicli, having continued through His appointed time. He 

now wills to rcmove , and that He givcs to both North and South this terrible 

war, as was due to those by whom the offence came, shall we discom that there 

is any departure from those Divine attributes which believers in the living God 

always ascribe to Him? Fondly do we hope, fervently do we pray , that this 

mighty scourge of war may speedily pass away ; yet if it be God*8 will that it 

continue until the wealth piled by bondsmen by 250 years' unrequited toil shall 

be sunk, and until every drop of blood drawn with the lash shall be paid by 

another drawn witli the sword, as was said 3,000 years ago, so still it must be 

Said that the jndgments of the Lord are true and righteous altogether, with 

malice towards none, with charity for all, with firmness in the right. ^ As God 

gives US to See the right, let us strive on to finish the work we are in, to bind 

up the nation*s wounds, to care for whom shall have borne tho battle, and for 

his widow and orphans ; to do all which may achieve and cherish a just and a 

lasting peace among ourselves and with all nations. 



No. 1972. 

VERE1HI6TE STAATEN von AMERIKA« — Kriegsminister an den Gesandten in 
London. — Ermordung des Präsidenten Lincoln. — 

(Telegramm via Grcencastle per Nova Seotian). 
Sir , — It has become my distressing duty to announce to you that ^»o. i^^. 
last night his Excellency Abraham Lincoln, President of the United States, was ^sumSI* 
assassinated, about the hour of half-past ten o'clock, in his private box at Ford's "iÄS.*^" 

15» 
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No. 1978. Theatre , in the city. The President , about eight o*clock , accoropanied Mrs. 

« ■ * • ■ 

Suaien, Lincoln to the theatre. Another lady and gentleman were with them in the 
isef." box. About half-past ten, during a pause in tho Performance , the assassin 
entered the box , the door of which was unguarded, hastily approached the Pre- 
sident from behind and diseharged a pidtol at his head. The bullet entered the 
back of his head, and penetrated nearly through. The assassin then leaped from 
the box upon the stage , brandishing a large knife or dagger , and exclaiming, 
jySic sempet* tyrannis ^^ and cscaped in the rear of the theatre. Immediatcly 
npon the discharge the President feil to the floor insensible , and continued in 
that State until twenty minutes past seven o'clock this morning, when he breathed 
his last. About the same time the murder was being committed at the theatre 
another assassin presented himself at the door of Mr. Seward's residence , gained 
admission by reprcsenting he had a prcscription from Mr. Seward's physician, 
which he was directed to see administered , and hurried up to the third story 
Chamber, where Mr. Seward was lying. He here dlscovered Mr. Frederick 
Seward , Struck him over the head, inflicting several wounds, and fracturing the 
skull in two places , inflicting it is feared mortal wounds. He then rushed into 
the room where Mr. Seward was in bed , attended by a young daughter and a 
male nurse. The male attendant was stabbed through the lungs, and it is be- 
lieved will die. The assassin then Struck Mr. Seward with a knife or dagger 
twice in thethroat and twice in the face, inflicting terrible wounds. By this time 
Major Seward, eldest son of the Secretary, and another attendant reached the 
room, and rushed to the rescue of the Secretary ; they were also wounded in the 
conflict, and the assassin escapcd. No artery or important blood vessel was 
severed by any of the wounds inÜicted upon him , but Iie was for a long time 
insensible from the loss of blood. Some hope of his possible recovery is enter- 
tained. Immediately upon the death of the President notice was given to Yice- 
President Johnson , who happened to be in the city, and upon whom the ofßce 
of President now devolves. He will tako the ofßce and assume the functions of 
President to-day. The murderer of the President bas been discovcred, and 
evidence obtained that these horrible crimes were committed in execution of a 
conspiracy deliberately planned and eet on foot by rebels under pretencc of avon- 
ging the South and aiding the rebel cause ; but it is hoped that the immediate 
perpetrators will be caught. The feeling occasioned by these atrocious crimes 
is so great , sudden , and overwhelming , that I cannot at present do more than 
communicate them to you. At the earliest moment yesterday the President 
called a Cabinet ' meeting, at which General Grant was present. He was more 
cheerful and happy than I had ever seen him , rejoiced at the near prospect of 
firm and durable peace at home and abroad , manifested in marked degree the 
kindness and humanity of his disposition, and the tender and forgiving spirit that 
so ominently distinguished him. Public notice had been given that he and 
General Grant would be present at the theatre, and the opportunity of adding 
the Lieutenant - Gkneral to the number of victims to be murdercd was no doubt 
seized for the fitting occasion of executing tbe plans that appear to have been in 
preparation for some weeks, but General Grant was compelled to be absent, and 



Nonlamerikanische AclenslUcke. [Rrmordung Lincoln'«.] ][29 

thiis escaped the designs lipon him. It is needlcss for me to say anything in No. }m. 

«fnsinifi^lc 

regard of the infiuenco which tliis atrocious murder of the President may exer- si«»i«o 

15. April 

eise upon the atfairs of this country ; biit I will only add that , horrible as are 1M5. 
the atrocitios that have been resorted to by the enemies of the country , they 
are not likely in any degree to impair the public spirit or postpone the coniplete 
final ovorthroAv of the rebellion. In profound grief for the events which it has 
become my duty to coromunicate to you, I have, &c. 

Edwin AL Slanion. 
To Mr. Adams, London. 



No. I973, 

flREIIIGTE STAATEI von AMERIKA. — Officieller Bericht über die üeber- 
nahine der Präsidentschaft durch Andrew Johnson. — 

On the morninjy; of the 15th AUorncy-General Speed waited upon the N"* J'T'- 
Hon. Andrew Johnnon , Vice - President of the United States , and officially in- ?*■■"**»• 

^15. April 

forined him of the sudden and unexpocted deccasoof President Lincoln, and stated *^'*- 
that an early hour might be appointed for the Inauguration of bis successon 
The following is a copy of the communication referred to : — 

„Washington City, April 15, 1865. 

Sir, — Abraham Lincoln, President of the United States, was shot by 
an assassin last evening at Ford*s Theatre, in this city, and died at the hour of 
22 minutcs after 7. About the samc timc at which the President was shot an 
assassin entered the sick Chamber of the Hon. W. H. Seward, Secretary of State, 
and stabbed him in soveral placcs in the throat , neck, and face, severely, if not 
mortally wounding him. Othcr members of the Sccretary's family were dan- 
gerously w^ounded by the assassin while making bis cscape. ^ By the death of 
President Lincoln the office of President has devolved , under the Constitution, 
upon you. The emergency of the governmcnt demands that you should 
immediately qualify, according to the requiromcnts of the Constitution, and 
enter upon the duties of President of the United States. If you will 
please make known yonr pleasure, such arrangcmcnts as you deem proper will 
be made. 

Your obedient servants, 

Hu<//t ArCtillock, Secretary of the Treasury. 
Edwin M, Stanton^ Secretary of War. 
Gideon fVcUeSy Secretary of the Navy. 
H^illiam Dennison, Postmaster-General. 
J. P, Usher, Secretary of the Interior. 
James Speedj Attomey-Gencral." 

„To Andrew Johnson, Vice-President of the United States.** 

Mr. Johnson rcquested that the ceremony take place at bis rooras at 
the Kirkwoodhouse, in this city, at 10 o'clock in the moming. 
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No. 1973. Hon. Salmon P. Chase, Chief Justice of the Suprcme Court of theUni- 

Suateo, ted States, was iiotified of the fact, and dcsired to be in attcndance to administer 

W.April , ' ^^ 

1865. the oath of ofnce. 

At the above-named hour the following gontlomen assemblcd in the 
Vico-President'srooroto participate in the ceremonj: — Hon. Salmon F. Chase, 
Hon. Hugh M'Culloch, Secretary of the Treasury ; Mr. Attorney-General Speed, 
F. F. Blair, sen. , Hon. Montgomery Blair, Senator Foot, of Vermont; Senator 
Yates, of Illinois ; Senator Ramsay, of Minnesota ; Senator Stewart, of Nevada f 
Senator Haie, of New Hampshire ; and General Farnsworth, of Illinois. 

Afiter the presentation of the above letter, the Chief Justice adminis- 
tered the following oath to Mr. Johnson : — 

„I do solemnly swear that I will faithfnlly executo the office of Presi- 
dent of the United States , and will to the best of my ability presorve , protect, 
and defend the Constitution of the United States. ^^ 

After receiving the oath , and being dcclared President of the United 
States, Mr. Johnson remarked : — 

„Gentlemen, I must be permitted to say that I have been almost over- 
whelmed by the announcemont of the sad event which has'so rccently occnrred. 
I feel incompetent to perform duties so important and responsible as those which 
have been so unexpectedly thrown upon me. As to an indication of any policy 
which may be presented by me in the administration of the govornmcnt, I have 
to say that that must be left for development as the Administration progresses. 
The message or declaration must be made by the acts as they transpire. The 
only assurance that I can now give of the future is by reference to the past. The 
course which I have taken in the past in connexion with this rebellion must be 
regarded as a guarantee of the future. My past public life, which has been 
long and laborious, has been founded, as I in good conscience believe, upon a 
great principle of right, which lies at the basis of all things. The best energies 
of my life have been spent in endeavouring tb establish and perpotuate the prin- 
ciples of free government, and I believe that the government in passing through 
its present trials will settle down upon principles consonant with populär rights 
more permanent and enduring than heretofore. I must be permitted to say, if I 
understand the feelings of my own hcart , I have long laboured to ameliorate 
and alleviate the condition of the great mass of the American people. Toil and 
an honest advocacy of the great principles of free government have been my lot. 
The duties have been mine — the consequences are God's. Tliis has been 
the foundation of my political creed. I feel that in the end the government will 
triumph , and that these great principles will be permanently established. In 
conclusion, gentlemen, let me say that I want your eucouragement and counten- 
ance. I shall ask and rely upon you and others in carrying the goVernment 
through its present perils. I feel in making this rcquest that it will be heartily 
responded to by you and all othcr patriots and lovers of the rights and interests 
of a free people.** 

At the conclusion of the above remarks the President received the kind 
wishes of the friends by wbom he was surrounded. A few moments were de- 
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voted to conyersation. All were deeplj impressed with the solemniij of the No. 1973. 
occasion , and the recent sad occiirrence that causod the necessitj for the süaien. 
speedy Inauguration of the President was gravely discussed. Mr. Johnson is in i^" 
fine health, and has an carnest seuse of the important trust that has been confided 
in him. 



No. 1974. 

YEREIIIGTE 8TAATEI von AMERIKA. — Gesandter in London an denKönigl. 
GroBsbritannischen Minister d. Ausw. — Benach theilif^ung der Ver. St. 
darch die Anerkennung der Confuderirten als kriegfahrender Macht 
Seitens Englands und die Ausrüstung yon Schiffen fürdieConföderi'rten 

in England. — 

Legation of the United States, London, April 7, 1865. 
My Lord , — I have the honour to transmit to you a copy of a letter No. 1974. 

^ .^ r./ Vereinigte 

addressed to the Secretary of State at Washington by the Consul of the United S^«'«"; 

•^ o J 7. April 

States at Rio Janeiro, Mr. Monroe, making a report of the depredations committed i^* 
upon the commerce of the Unitod States by the vessel known in the port of 
London as the Soa King, but since transformed into the Shcnandoah, by a 
prooess aliready explained in a note which I had the honour to address to your 
Lordship on the 1 8th of November last. ^ I regret to be obligod to add that 
this same vessel has been , since the date of Mr. Monroo's letter , heard of at 
Melbourne, from which place furthcr details of similar outrages hftve been 
received. The particulars have been communicatcd to my govomment, but 
there has not yet been sufficient time for me to obtain its instructions in rogard 
to them. I cannot doubt, however, that they will bo the same in substanee at 
those embraced in the last despatch. ^ Were there reason to believe that the 
Operations carried on in the ports of Her Majesty*s kingdom and its dependencics 
to maintain and extend this systematic depredation upon the commerce of a 
friendly people had been materially relaxed or prevented, I should not be under 
the painful nocossity of announcing to your Lordship the fact that my govem- 
ment cannot avoid entailing upon the governmcnt of Great Britain the respon- 
sibility for this damagc. It is impossible to be insensible to the injury that 
may yet be impending from the part which the British stcamcrCity ofKichmond 
has had in being suficrod to transport with impunity from the port of London 
men and supplies, to place them on board of the French-built stcam-ram Olinthe, 
a/io« Stoerkodder, alias Stonewall, which has through a continuously fraudulent 
process succeeded in deluding several governments of Europo , and in escaping 
from this hcniisphcrc on its errand of mischief in the other. ^ I am by no 
means insensible to the efibrts which have already been made , and are yet 
making, by Her Majesty*s governmont to put a stop to such outrages in this 
kingdom and its dependencies. Neither can I permit myself to doubt the 
favourable di8j)osltion of her Ministors to maintain amicablo relations with the 
govemment which I represent. ^ While perfectly ready to bear testimony to 
the promptness with which all the numerous remonstrances and representationa 
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No. 1974. which it has been my painful duty herutoforo to snbmit have been met and 

Vereinigte 

Staaten, atteiideil to by your Lordship, it is, at the sainc time, impossible forme to dispute 

7. April 

1805. the fact that the hostile policy which it is the objeet of all this laboiir to prevent 
has not only not been checkedybiitis evennow going into execntion with more and 
morecomplete success. ^ That policy, ItrustI nced not point out to your Lord- 
ship, is substantially tho destruction of the whole mcrcantile navigation belonging to 
the peoplo of the United States. The nature of the process by which this is 
Coming about may rcadily be approciated by a bricf examination of the returns 
of the registered tonnage of her Majesty's kingdom for tho last six years. I 
have the honour to append to this note a tabular Statement of the number of 
merchant - ships built , and of the tonnage owncd in the United States , which 
have been transferred to British owiiers in the successive years beginning with 
1858 and ending in 186i, so far as the matorials at band from the official 
reports of the two governnients cansupply the information. ^ I trust that it will 
be needless for me to do more than to point out to your Lordship the inference 
dediicible from this Statement, to wit, — that the United States* commerce is 
rapidly vanishing from the face of the carth , and that that of Great Britain is 
multiplying in nearly the same ratio. Furthermoro , it is my painful duty to 
suggest that this process is going on by reason of the action of British subjects, 
in co-operation with emissarics of the insurgents, who have supplied from the 
ports of her Majesty's kingdom all the materials, such as vessels, armament, 
supplies , and men , indispensable to the eßcctive prosecution of this result on 
the ocean. So far as I am aware, not a singlo vessol has been engaged in these 
depredations excopting such as have been so furnishcd. Unless, indeed, I might 
except ono or two passenger stoamers belonging to pcrsons inNewTork forcibly 
taken possession of while at Charleston in the beginning of the war, feebly 
nrmed and very quickly rendered useless for any aggressive purpose. It may 
then, on the face of this evidence, be fairly assumed as true that Great Britain, 
as a national Power , is in point of fact fast acquiring the entire maritime com- 
merce of the United States by reason of the acta of a portion of her Majesty's 
subjects engaged in carrying on war against them on the ocean dnring a time of 
peace between the two countries. I deeply regret to be constrained to add that 
every well meant efibrt of her Majesty's government to put a stop to this 
extraordinary State of things down to this time has proved almost entiroly fniitless. 
^ I would most respectfully invite your Lordshif) to produce in the history of 
the World a parallel case to this of endurance of one nation of injury done to 
it by another without bringing on the gravest of complications. That in this 
case no such event has followed has been owing, in the main, to a füll conviction 
that her Majesty's government has never been animated by any aggressive dis- 
Position towards the United States; but, on the contrary, that it has steadily 
endeavourcd to discountenance and, in a measure, to check tho injurious and 
malevolent Operations of many of her subjects. But , while anxious to do füll 
justice to the amicable intentions of her Majesty's Ministers, and on that account 
to forbear from recourse to any but the most friendly and eamest appeals to 
reason and to their sense of justice for the rectification of these wrongs, it is 
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impossible to resist the conviction tliat heretoforc their moasurcs, however well No. 1974. 
intended, liave nevor proved eflective to remedy the evil coinplamed of. Prompt Staaten, 
to acquit them of any design , I am reliictantly compellod to acknowledge the *im. 
belief that , practically , tliis evil had its origin in the first step takcn , which 
never can be regardcd by my govornment in any other liglit than as precipitate, 
of acknowledging persons as a !)eHigeri»iit Power on the ocean before they liad 
a Single vossel of their own to show floating lipon it. The result of that 
proceeding has been that the Power in qiiostion, so far as it can be entitlcd to 
the name of a belligercnt on the ocean at all, was actually creatod in conscqiicnce 
of the recognition , and not before ; and all that it has subsoqnently attained of 
such a Position has been throngh the labour of the subjects of the very country 
which gave it the shelter of that title in advance. Neither is the whole case 
statod even now. The results equally show that the ability to continue these 
Operations with success during the whole term of four years that the war has 
continued Las been exclusively owing to the opportunity to make use of this 
granted right of a belligerent in the Courts and the ports and harbours of the 
very Power that fumished the Clements of its existcnce in the outset. In othcr 
words, the kingdom of Great Britain cannot but be regarded by the govemment 
I have the honour to represent as not only having given birth to this naval 
belligercnt, but, also, as having nursed and maintained it to the present hour. 
^ In view of all these circumstances I am instructed, while insisting on the 
Protest heretoforc solemnly entered against that proceeding, further respectfully 
to represent to yourLordship that, in the opinion of mygovernment, tho grounds 
on which her Majesty*s government have rested their defenco against tlie respon- 
sibility incurred in the manner hereinbeforo stated forthcevils that have followed, 
however strong they might have heretoforc been considered , have now failed by 
a practical reduction of all the ports heretoforc tcmporarily held by the insur- 
gents. Ueuce the President looks with contidence to her Majesty's government 
for an carly and an eflectual removal of all existing causes of complaint on this 
score , wheroby the foreign commerce of the United States may be again placed 
in a Situation to cnjoy the rights to which it is entitlcd on the ocean in peace 
and safety, free from annoyance fröm the iujurious acts of any of her Majesty's 
subjects , peri)etrated under the semblance of belligercnt rights. ^ I am further 
instructed to invite the attention of your Lordship to another subject in this 
immediate connexion. From tho boginning of this war the armod vessels of 
her Majesty have continued to cnjoy füll and free pratique in the waters 
of the United States. They have been welcomed in just the same friendly 
manner as has been heretoforc customary when there was no exclusion of the 
same class of ships of the United States from tho waters of Great Britain. It is 
the opinion of the President that the time has come when it may be asked , not 
only with strict right, but also with entire comity, when the reciprocity in these 
hospitalities is to be restored. It is the expectation that the naval force of tho 
United States in European waters will be augmented on or about the beginning 
of next month, when this question may become one of somc interest. I 
am therefore directed to solicit Information from your Lordship as to tho 
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No. 1974. reception which those vessels may expoct in the porta of this kingdoro. c I 

Vereiaigle ' 

Suaieii. pray, &c. 

18^7 Charles Francis Adams. 

To Earl Eassell. 



Anlage 1. — Bericht des amerikanischen Consnl Monroe in Rio de Janeiro vom 29. 
Nov. 1864 an den Staatssecretär Seward über die Verheerungen der Shenandoah. — 



Anlage 2. — Statement of American vessels sold to British subjects, from 1858 to 1864, 

inclusive :— 



Year. 


United States' Ofßcial 
Report. 


British Official 
Report. 




Number of 
Vessels. 


Tonnage. 


Number of 
Vessels. 


Tonnage. 


Before the War. 

1858 f9 n rt n 

1859 «9 99 «1 99 

1860 „ „ „ „ 


33 
49 
41 


12,684 
21,308 
13,683 


Not given. 


11,716 




123 

126 
135 
388 
106 

715 


47,675 

71,673 

64,578 

252,379 

92,052 


Not gi^en. 
608 . 


11,716 


During the War. 

1861 „ „ „ „ 

1862 „ „ „ „ 

1863 99 T) 99 99 

1864 99 99 99 99 


66,757 

59,103 

328,665 




480,682 


608 


454,525 



No. 1975. 

0RO88BRITAIIIEI. — Min. d. Ausw. an den Ges. der Vereinigten Staaten 
in London. — Erwiderung auf dessen vorausgehende Note, Vergleich 
des Verhaltens Englands in dem gegenwärtigen Kriege mit dem der 

Ver. St. bei früheren Gelegenheiten.— 

Foreign Office, May 4, 1865. 

1^0. 1975. Sir, — I have had the honour to receive your note of tho 7th of April, 

britannten, forwarding a copy of a letter addressed by the Consul of tl)e United States at 

1865.* Bio de Janeiro to his govcrnment npon the proceedings of a vessel called theSea 

King or Shenandoah, which vessel you State has since been heard of at Melbourne, 

whence details have been reeeived of outrages committed by her on the commerce 

of the United States. You then proceed (o say, ^Were there any reasons to 

believe that the Operations carried on in the ports of her Migesty*8 kingdom and 

its dependencies to maintain and extend this systemaiic depredation npon the 

commerce of a friendly poople had been matorially relaxed or prevented,'* you 

wonld not have had to announce to me „the fact that your governraent cannot 

avoid entailing upon the governraent of Qreat Britain the responsibility for this 
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damage.^ ^ A British steamer, the City ofRichmond, is nezt alluded to as No. 1975. 
haviDg beeo allowed to take suppUcs from the port of London, and to place them briianoien, 

4 Mai 

on boardaFrench built steam-ram known as the Stonewall, and you fonnd upon ites. 
the circurostances to which you have thus alluded a Charge against Great Britain, 
of not only not checking improper depredations on United States' commerce, but 
of aiming at the destniction of the whole mercantile navigation belonging to the 
people of the United States ; and, while giving credit to herMajesty's govemment 
for endeavouring to check illicit proceedings of British subjects , you allege that 
the measures adopted in this respect by her Majesty's govemment have never 
proved effective , and that the evil of which you complain has its origin in the 
fact that her Majesty's govemment recognized the persons in arms against the 
United States as belligerents , and thereby improperly gave them a Status whicli 
has led to a long continuance of hostilities ; but as the ports held by them have 
fallen into the power of the United States, the President looked with confidence 
to a removal by her Majesty's govemment of this ground of complaint. ^ You 
conclude by expressing a hope that the ships of war of the United States will be 
welcomed in British waters in the same friendly manner as has been heretofore 
customary. ^ AUow me to observe, in .the first place, that I can never admit 
that the duties of Great Britain towards the United States are to be measured by 
the losses which the trade and commerce of the United States may have sustained. 
The question is , not what losses the United States have sustained by the war, 
but whether in difQcult and extraordinary circumstances the govemment of her 
Majesty have performed faithfully and honestly the duties which international 
law and their own municipal law imposed upon them. ^ Let me remind you 
that when the civil war broke out so suddenly, so violently, and so extensively, 
that event , in the preparation of which Great Britain had no share , caused 
nothing but detriment and injury to her Majesty's subjects. Great Britain had 
previously carried on a large commerce with the Southern States of the Union, 
and had procured there the staple which furnished materials for the industry of 
millious of her people. ^ Had there been no war the existing treaties with the • 
United States would have secured the continuance of a commerce mutually 
advantageous and desirable. But what was the first act of the President of the 
United States? He proclaimed on the 19th of April, 1861, the blockade of the 
ports of seven States of the Union. But he could lawfully intermpt the trade 
of neutrals with the Southern States upon one ground only — namely, that the 
Southem States wero carrying on war against the govemment of the United 
States; in other words, that they were belligerents. ^ Her Majesty's govemment, 
on hearing of these events , had only two courses to pursue — namely, that of 
acknowledging the blockade and proclaiming the neutrality of her Majesty, or 
that of refusingto acknowledge the blockade and insisting upon the rights of her 
Migesty's subjects to trade with the ports of the South. ^ Her Majesty's govem- 
ment pursued the former course, as at once the most just and the most friendly 
to the United States. ^ It is obvious , indeed , that the course of treating the 
vessels of the Southern States as piratical vessels , and their crews as pirates, 
would have been to renounce the character of neutrals , and to take part in the 
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No. t»75. war. Nay, it would have been doing more than the United States themselves, 

Gross- 

briunnien, who have never treated the prisoners they have made , either by Tand or sea, as 
1M5. rebels and pirates, bat as prisoners of war, to be detained until regalarly exchanged. 
^ So rauch as to the Step, which you say your government can never regard „as 
othervvise than precipitate,, ^ of acknowledging the Southern States as belligerents» 
^ It was, on tho contrary, your own government which, in assuming the belligerent 
right of blockade, recognized the Southern States as belligerents. Had they not 
been belligerents, the armed ships of the United States would have had no right 
to stop a Single British ship upon the high seas. ^ The nezt complaint (often 
repeated , I must admit) is that vessels built in British ports , and afiter wards 
equipped withanarmaraent sentfromthc British coast, have injured, and, accord- 
ing to your account, almost destroyed, the mercantile marine of the United States. 
^ Now, the only question that can be put on this subject is whether Great 
Britain has performed faithfully the duties incumbent upon her. I must here ask 
you to recoUect that onr Foreign Enlistment Act, as well as your Foreign Enlist- 
ment Act, requires proof that the vessel has been or is about to be equipped or 
armed within our dominions for the purpose of assisting a State or a body of 
men making war on a State in amity with her Majesty. In the case of the 
Alabama, which is always referred to as afibrding the strongest ground of 
complaint against her Majesty*s government, tho papers afibrding evidence of a 
design to equip the ship for the Confederate scrvice were furnished to me by 
you on the 22d, and more completely on the 24th of Jnly, 1862. They were 
reported upon by the law ofHcers on the 29th o'f that month. But on that 
very morning the Alabama was taken to sea on the false pretence of a trial trlp. 
^ Icontendthat in that case, as in all others, herMajesty's government faithfully 
performed their obligations as neutrals. It must be recollected that the Foreign 
Enlistment Act, though passed in the year 1819, had never been actually put 
in force , and that it is doubtful whether the evidence furnished by you on the 
22d and 24th of July, though it was deemed a sufficient ground for detaining 
the Alabama^ would have been found sufficient to procure a conviction from a 
Jury , or even a Charge in favour of condemnation of the vessel from a judge. 
Again, I repeat, the whole question resolves itself into this — whether the British 
government faithfully and consciontiously performed their duties as neutrals , or 
whether they , from any motives whatever , were guilty of a grave neglect of 
those duties. ^ Upon this point it might be sufficient for me to appeal to 
the unprejudicial judgment formed and expressed at the time by Mr. Seward, 
after every material fact had been communicated to him by your despatches of 
the 25th and 31st of July and the Ist of August, 1862. Writing to yourself 
onthe 13th of August, 1863, he expressed the President's approval of the action 
which you had taken with respect to the Oreto and the Alabama (then called 
„No. 290^); and added, n^ou will on proper occasion make known to Earl 
Russell the satisfaction which the President has derived from the just and friendly 
proceedingB and language of the British government in regard to these subjects.^ 
^ In maintaining this view of our duties, I have the satisfaction of thinking that 
her Majesty*s government are supported by some of tho highest authorities of 
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the United States. In 1815 a correspondence began bctwoen thc Ministers No. 1975, 
representing Spain and Portugal and the United States goTcrnmcnt respecting briunnien. 
thepractice offittingoutprivateers in the ports of the United States, and putting iws. 
them ander a foreign flag, and cruising against Spanish commerce. In Janiiary, 
1817, Senor Onis, Spanish Minister at Washington, says: — „It is notorious 
that although the speculative System of fitting out privateers and putting them 
under a foreign flag, one disavowed by all nations, for the purpose of destroying 
Spanish commerce, has been more or less pursued in all the ports of the Union, 
it is more especially to those in New Orleans and Baltimore where the greatest 
violations of the respect due to a friendly nation , and , if I may say so^ of that 
due to themselves , have been committcd ; whole squadrons of pirates having 
been out from thence in violation of the solemn treaty existing between the two 
nations, and bringing back to them the fruits of thoir piracies without bcing yet 
checked in these courses, either by the reclamations I have made, those of His 
Maje8ty*s consuls , or the decisive and judicious Orders issued by the President 
for that purpose.^ ^| It does not appear that any compensation was ever made 
for any of these seizures. ^ But the remonstrances of Portugal are still more 
applicable. ^ On the 8th of March, 1818, Senhor T. Correa de Serra brought 
to the knowledgo of the United States' government the case of three Portuguese 
ships whicb had been captured by privateers fitted out in the United States, 
manned by American crews, and commanded by American captains, though under 
Insurgent colours, and he demanded satisfaction and indemnification for the in- 
jury which had been done to Portuguese subjects, as well as for the insult which 
had been offered to the Portuguese flag. To this letter the American Secretary 
of State, after reciting the complaint of the Portuguese Minbter, replies as 
follows: — 99 The government of the United States having uscd all the means 
in its power to prevent the fitting out and arming of vessels in their ports to 
cruise against any nation with whom they are at peace, and having faithfuUy 
carried into execution the laws enacted to preserve inviolate the neutral and 
pacific obligations of this Union , cannot consider itself bound to indemnify in- 
dividual foreigners for losses by capture over which the United States have 
neither control nor Jurisdiction. For such events no nation can in principle, nor 
does in practice, hold itself responsible.^ ^ The Secretary of State who signed 
this despatch bore a name most honourably known in the annals of the United 
States — the name of Adams. ^ The remaining events to be noticed in the 
history of the answer given by the United States to the complaints of Portugal 
during the wars of South America , and by Gr^at Britain to the United States 
in the present war, may be recorded without any fear of coroparison on the part 
of the government of her Majesty. f On the 20th of April, 1818, the amended 
Act, known as the „American Foreign Enlistment Act,** was passed. '^ On the 
24th of November of that year the Portuguese Minister, being asked by Mr. 
Adams to „furnish a list of the names of the persons chargoable with a viola- 
tion of the laws of the United States, in fitting out and arming a vessel within 
the United States for the purpose of cruising against the subjects of his Sovereign, 
and of the witnesses by whose testimony the Charge could be substantiated," 
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No. 1975. replied to the following efiect : — H He had found with sorrow multiplied 
briiunien. proofs that xnany of the armed ships which had committed depredations on the 
1865. property of Portuguese subjects were owned by Citizens of the United States, 
had been fitted in ports of the Union , and had entered in several ports of the 
Union captured ships and cargoes by unlawful means. Many of these Citizens 
of the United States had the misfortune of believing that they did a meritorious 
action in supporting foreign insurrections , and offered great difficulties in the 
way of every prosecution instituted by a foreign Minister. Prosecntions were 
ordered by the government of the United States, but did not appear to have had 
much efiect in checking the depredations complained of. ^ In March , 1819, 
the Portuguese Minister alleges that, in contrast to the Spanish insurgents, who 
had ports and a long line of coast at their disposal, Artigas, the Chief whose fiag 
was borne by United States' privateers, was wandering with his followers in the 
inland mountains of Corrientes. n'^he Artigan flag,^ he continues, ^ which has 
not a foot length of sea shore in South America where it can show itself, is 
freely and frequently waving in the port of Baltimore ; Artigan coekades were 
frequently roet with in that city in the hats of American Citizens unworthy of 
that name.^ f In another note dated the 2dd of November, 1819, the Por- 
tuguese Minister says: — ^I do justice to, and am grateful for, the proceedings 
of the Executive in order to put a stop to these depredations, but the evil is 
rather incroasing. I can present to you, ifrequired, a list of 50 Portuguese 
ships almost all richly laden , sorae of them East Indiamen , which have been 
taken by these people during the period of füll peace. This is not the whole 
loss we have sustained , this Jist comprehending only those captures of which I 
have received ofßcial complaints. Thevictims have been manymore, besides viola- 
tions of territory by landing and plundering ashore with shocking circum.stances. ^ ^ 
„One city alone on this coast, ^ he says, „has armed 26 ships which prey onour 
vitals, and a week ago three armed ships of this nature were in that port waiting 
for a favourable occasion of sailing for a cruise.^ ^ In July, 1820, the Portu- 
guese Minister proposed that the United States should appoint commissioners 
to confer and agree with commissioners of the Queen of Portugal in what reason 
and justice might demand. ^ But Mr. Adams again says that for wrongs com- 
mitted in the United States' territory Portuguese subjects have a remedy in the 
courts of justice, but „for any acts of the Citizens of the United States committed 
out of their Jurisdiction and beyond their control the government of the United 
States is not responsible.^ ^ To this most just principle, which was again re- 
ferred to by Mr. Secretary Clayton , and maintained against the government of 
Portugal to this hour, the United States must be held still to adhere. No matter 
how many rieh Portuguese ships were taken , no matter even what flag was 
borne by the vessels which took them, for these acts of the Citizens of the Uni- 
ted States acting as the captains, of6cers, and crews of those oruisers, the United 
Status' government declared itself not responsible. Nor was that government 
induced to depart from that ground by the urgent representations of the Portu- 
guese Minister in his lettor to Mr. Webster of the 7th of November, 1850, that 
^by due diligenoe on the part of the government and the offioers of the United 
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States the evil might have been prevonted," and that „the fitting out of these ^q,^J^' 
▼esseb was not checked by all the means in the power of the government , but b«*»i*M*«»» 
that there was a neglect of the necessary means of suppressing these expeditions. ^ ^*^* 
^ With regard to Spain the case was somenwhat different, as the United States 
had manj outstanding claims against the government of Spain ; and , on the 
other band , the clairos of Spain were rested upon the intorpretation placed by 
her on her treaty with the United States. The Claims of the United States were 
used as a set-off against the Claims of Spain, on account of the depredations com- 
mitted by the United States* cniisers commanded by United States' captains, and 
in respect of other matters ; and both orders of claims were renounced and aban- 
doned by a treaty between Spain and the United States, concluded on the 22d of 
Febraary, 1819. ^ Before I refer to the conduct of Great Britain during the 
present civil war, I must for a moment allude to an address of President Monroe 
in regard to the South American insurrection : — «iThe revolutionary movement 
in the Spanish provinces in this hemisphere attracted the attention and excited 
the sympathy of our fellow - Citizens from its commencement.^ Such is the 
Statement of President Monroe in his special Message of the 8th of March, 1822. 
It must be acknowledged that in this country the gallantry of the people of the 
Southern States, in their endeavours to give those States an independent position 
in the world , excited a large amount of sympathy. It must be acknowledged 
also that the desire of large profits from the salo of cargoes induced many of 
the Queen*s subjects to engage in blockade running. But, on the other band, 
it must be said that no British subject appears to have commanded aConfederate 
cniiser , while United States' Citizens seem frequently to have acted as captains 
of the privateers which , undcr the flag of Buenos Ayres or some other South 
American State , committed depredations on Spanish and Porttiguose commerce. 
Nor was the vigilance of her Majesty's government at fault when , as in the case 
of the steam rams built at Birkenhead for a Confederate agent, they were fuUy 
oonvinced that vessels of war were being constructed for purposes hostile to 
the United States. Indeed, so decided and so effective was the action of the 
government in detaining the vessels called the £1 Tousson and £1 Monassir that 
it appears by the published Parliamentary reports that a member of Parliamont 
charged the Government with having done — and with having done on their own 
jconfession — what was illegal and unconstitutional , wlthout law, without 
ustification, and without excuse. Unfounded as that Charge was, yet coming, 
as it appears , from high authority , it is obvious that nothing but the intimato 
conviction that those vessels were intended for Confederate vessels of war , that 
unless detained they would attempt to break the blockade of the United States' 
squadrons, and that such an act might have produced the gravest complications, 
could have sustained the government under the weight of charges thus urged. 
^ Let US compare this case , in which her Majesty's government detained and 
seized the ships, with that of the Shenandoah to which you refer, in 
which they did not interfere. ^ The Shenandoah was formerly the Sea King, 
a merchant or passage steamship, belonging to a mercantile Company. She was 
sold to a merchant , and soon afterwards cleared for China as a merchant ship ; 
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No. tW5. not a tittle of evidence was ever brought before her Majesty's government by 
briunnien You. or anv onc olse to show that she was inteoded for tho Service of the Con- 

4. Mai 

1865. federates. Had it been alleged even that her decks wcre stronger than usual, 
apparently for the purpose of carryiDg guns, it might have been plausiblj 
answered that the China seas aboanded with pirates, and that guns were necessary 
in Order to drive them off. ^ But i( is said that guns aud men were sent to 
meet a Confederate vessel at sea. So far as guns are concemed , this is not an 
offence against our laws , nor am I aware of any authority of international law 
according to which the British government could be bonnd to prevent it. So 
far as men are concerned , they could not be interfercd with , without evidence 
of an intention or engagement to serve as Confederate seamen, and no such 
evidence was ever offered to her Majesty's government. What if these guns and 
men were sent in a vessel which cleared for Bombay ? Would it have been right 
for her Majesty's government, without evidence, to seize such a' vessel? Would 
not proceedings thus unauthorized by law or by any legal grounds of suspicion 
have been loudly and universally condomned? It is true that arms were sent 
out to the Olinde, a French vessel, and that the Sea King, having changcd its 
character at sea, appeared afterwards as a Confederate ship of war. But in the words 
of Mr. Adams, in 1818, ^for such events no nation can in principle, nor does in 
practice, holditself responsible.^ Withregfird to the export of arms sent by indi- 
viduals in this country to vessels on the high seas, it must not be forgotten that the 
government and Courts of the United States have always upheld the legality of this 
traffic. On the subject of certain memorials of British subjects sent to the Secretary 
of State of the United States during the Revolutionary War, Mr. Jefferson says, — 
^We have answered that our Citizens have always been free to make , send , or 
export arms; thdt it is the constant occupation and livelihood of some of them. 
To suppress their callings — the only means, perhaps, of their subsistence — 
because a war exists in foreign and distant countries with which we have no 
concern , would hardly be expected. It would be hard in principle and impos- 
sible in practice.^ ^ This, be it recollected, was not the opinion of Mr. Jefferson 
alone ; he wrote by the direction of General (then President) Washington. ^ 
With respect to the alleged destruction of the mercantile navigation of the United 
States, it must be noted that it has been common to transfer American merchant 
ships, without change of cargo or of crew, nominally to British owners in order 
to avoid the higher rates of insurance payable during war. With peace the 
mercantile marine of the United States will , l nave no doubt , be at least as 
numerousas before. ^ I am happy to see that you declare yoursolf by no means 
insensible to the efforts which herMajesty's government have made, and are still 
making , to put a stop to such outrages on this kingdom and its dependencies, 
and that you cannot permit yourself to doubt the favourable disposition of the 
Queen's Ministers to maintain amicable relations with the government of the 
United States ; nay, further, you State that the avoidance of the gravest of com- 
plications ^has been owing in the main to a füll conviction that her Majesty's 
government has never been animated by any aggressive disposition towards the 
United States, but, on the contrary, that it has steadily endeavoured to discounten- 
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ance and in a measure to check the injurious and malevolent Operations of No. ms. 

Gross- 

manj of her subjects." The question, then , really comes to this: — Is her briunnien, 

Migesty'sgovernmenttoassume or be liable to a responsibility for conduct whicb tMS. 

her Majesty's governraent did all in its power to pr^yent and to punish ? — a 

responsibility which Mr. Adams on the part of the United States* government 

in the case of Portugal positively , firmly , and justly declined* ^ Have you 

considered to what this responsibility would amount? Great Britain would 

become thereby answerable for every ship that may have left a British port and 

have been found afberwards used by the Confederates as a ship of war ; nay, 

more , for every cannon and every musket used by the Confederates on board 

any ship of war if manufactured in a British Workshop. ^ I now come to that 

part of your letter which relates to the future. ^ The late successes of the 

United States' armies give us every reason to hope for a speedy termination of 

the war. In such case the restrictions which have been imposed upon the vessels 

of the United States as belligerents will, of course, cease. In such case also it 

is to be presumed the cruisers and privateers of the Confederates will be at once 

sold, and converted into merchant vessels. But the present State of afiairs does 

not allow me to speak with certainty upon this point. ^ The questions remain, 

however, first, whether the United States* vessels of war will be now allowed 

to come into the harbours of her Majesty's dominions without other restrictions 

than those usual in times of peace ; and another question closely connected with 

it — namely , whether the Confederates are still to be treated as belligerents. ^ 

My answers are the foUowing: — In regard to the first question, her Majesty's 

government are quite willing that vessels of war of the United States shall be 

treated in the ports of her Majesty in the same manner as her Majesty^s vessels 

of war are treated in the ports of the United States, with this single exception 

— that, if an enemy*s vessel of war should come into the same port, the vessel 

which shall first leave the port shall not be pursued by its enemy tili 24 hours 

shall have elapsed. ^ Before answering the second question, I wish to know 

whether the United States are prepared to put an end to the belligerent rights 

of search and capture of British vessels on the high seas? Upon the answer to 

this question depends the course which her Majesty*s government will pursue. 

^ All that I can do further is to assure you that her Majesty's government, who 

have lamentod so sincerely the continuance of this painful and destructive contest, 

will hail with the utmost pleasure its termination, and will view with joy the 

restoration of peace and prosperity in a country whose well-being and happiness 

must always be a source of satisfaction to the Sovereign and people of these 

realms. ^ I am, &c. 

Russell. 
To Mr. Adams. 
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No. 1976, 

YEREINICrTE STAATE! von AMERIKA. —Ges. in London an denKönigl. Gross- 
britannischen Minit^T d. Ausw. — Weitere Ausführnng derGrnndlage 

sn Entschädigungsansprüchen. — 

Legation ofthe United States, London, May 20, 1865. 

1^0.1076. My Lord, — I have had the honour to receive your^note ofthe 4th 

Staaten, inst^ , in replv to mine of the 7th of last moiith. I have already taken the 

90 Mai 

1865. earliest opportunity to transmit a copy to my government. If it should not so 
happen that the course of events dispose of the matter beforehand, I shall 
probably receive Instructions which will enable me to give the information which 
your Lordship appears to desire. ^ Pending the receipt of these, however, I 
must ask pardon for observing that in the notice which you have been pleased 
to take of the arguments submitted in my note , you have so far extended the 
field of discussion as to make it my duty to proceed in it still further. ^ And 
here I would beg leave to remark that, if I am^o judge of the general Statement 
made of my position by the abstract of it presented to me by your Lordsbip , I 
must have very grievously failed in offering the logical sequence of my propo- 
sitions as distinctly as I had desired to do. This will render necessary another 
effort to place them before you in the following brief recapitulation. It was my 
wish to maintain — 

1. That the act of recognition by her Majesty's government of insurgents 
as belligerents on the high seas before they had a Single vessel afloat was preci- 
pitate and unprecedented. 

2. That it had the effect of creating these parties belligerents after the 
recognition, instead of merely acknowledging an existing fact. 

3. That this creation has been since effected ezclusively from the ports 
of her Majesty's kingdom and its dependencics , with the aid and co-operation of 
her Majesty's subjects. 

4. That during the whole course of the struggle in America, of nearly 
four years in duration , there has been no appearance of the Insurgents as a 
belliger ent on the ocean , excepting in the shape of British vessels , constructed, 
equipped, supplied, manned, and armed in British ports. 

5. That during the same peripd it has been the constant and persistent 
endeavour of my government to rcmonstrate in every possible form against this 
abuse of the neutrality of this kingdom , and to call upon her Majesty's govern- 
ment to exercise the necessary powers to put an effective stop to it. 

6. That although the desire of her Majesty's Ministers to exertthemselves 
in the suppression of these abuses is freely acknowledged, the efforts which they 
made proved in a great degree powerless , from the inefficiency of the law on 
which they relied , and from their absolute refusal when solicited to procure 
additional powers to attain the object. 

7. That by reason of the failure to check this flagrant abuse of neutral- 
ity the issue from British ports of a number of British vessels , with the aid of 
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the recognition of their belligercnt character in all the ports of her Majesty's No. 1979. 
dependencies around the globe , has rosulted in the bnrning and destroying on Suaiea, 
the ocean a large nnmber of merchant vessels and a very laige amonnt of pro- isss. 
perty belonging to the people of the United States. '^ 

8. That, in addition to this direct injnry, the action of these British 
boilt, roanned, and armed vessels has had the indirect efiect of driving from the 
sea a large portion of the comroercial marine of the United States, and to a 
corresponding extent enlarging that of Great Britain , thns enabling one portion 
of the British people to derive an unjust advantage from the w^ong committed 
on a friendly nation by another portion. 

9. That the injaries thns reeeived by a country which has meanwhile 
sedulonsly endeavoured to perform all its obligations, owing to the imperfection 
of the legal means at band to prevent them , as well as the unwillingness to seek 
for more stringent powers , are of so grave a nattire as in reason and justice to 
constitute a valid claim for reparation and indemnification. 

In making this recapitulation it is no part of my design to go over any 

of the reasoning which has already been ezhansted in the correspondence which 

I have had the honour heretofore to hold with your Lordship. I shall endea- 

voar to confine myself to such points as may have been raised by the new matter 

embodied in the note to which I now have the hononr to reply. ^ With re- 

gard to my first proposition , I have ventured to afBrm that the recognition of 

the insurgents as belligerents on the 18th of May was precipitate and nnpre- 

cedented. That it was precipitate is clear from the fact that not a Single vessel 

entitled to the character was at that moment a£oat on the ocean, and that even 

on the land the war itself had barely commenced in the bloodless capture of 

Fort Sumter. That it was unprecedented I must infer that your Lordship does 

not design to dispute , since it appears that you have not availed yourself of my 

invitation to furnish me with any examples. ^ Nevertheless, I have endeavoured, 

so far as I was able , myself to investigate the matter in Order that I might be 

fully satisfied in regard to the solidity of the reasons which your Lordship has 

done me the favour to ofier for so suddenly taking this step. I have found 

in history an abundance of instances of insurrection, either temporarily or ulti- 

mately successful ; in most of them there was much more of necessity pressing 

upon neutral Powers for deciding the points to which your Lordship has referred 

in your note ; but I have failed to discover a Single occasion upon which any of 

the Powers made a decision in anticipation of a case of immediate necessity 

presenting itself to their attention. ^ In this connexion I may, perhaps, be par- 

doned for reminding your Lordship of the circumstances connected with the 

breaking out of the revolution in the British colonies in America. It could not 

then be said that cruisers and merchant vessels ' did not at once swarm on the 

ocean. Neither was the other contingency absent of the decision of her 

Majesty's govemment to close some ports and to blockade others. Yet I do 

not perceive that France , however well inclined to do so , did actually take a 

Single Step to declare , by proclamation, these insurgents as belligerents at any 

time. The courso which it did take, the same which I find to have been usual, 

16* 
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K«. im.| was io awaii the arrival of an Insurgent vessel in her ports. When that event 
Sutui, did happen , a decision was made. It was received as belonging to a bellige- 
ist6. rent. The same conrse was likewise taken in Holland. But I must beg leave 
to remind your Lordship that even this quiet proceeding was instantly denounced 
by His Majesty's govemment in both cases as a wrong demanding repara- 
tion , and was made one of several grounds for which, in the end , Great Britain 
made war snccessively against each nation. ^ But the immediate recognition of 
the insurgents by a prodamation was not the only nnprecedented proceeding re- 
sorted to by her Majesty's govemment to create a Status which had no actual 
existence. In advance of that step it now appears that measures were taken 
and overtures were made to effect a spccies of diplomatic negotiation with the 
so-called authorities at Richmond , for the purpose of gaining their adhesion to 
the four points of the celebrated Treaty of 1856. Considering that the party 
applied to had not then , and has not at any moment since ever been able to 
boast of sailing a Single vessel of its own construction, equipment, and manning, 
this might very naturally have been construed by it as eqoivalent to offering to 
create for it a Status in the ports of the proposing party, applying in advance of 
any idea of profiting by such a privilege. I do not intend to affirm that her Ma- 
jesty's govemment, in taking this extraordinary step, had any design to hold 
forth an invitation. On the contrary , I disclaim any such idea. But it must 
be obvious to your Lordship that some responsibility is oflen incurred for 
the injurious oonsequences naturally flowing from human action , even though 
theremay not bethe presenceof evil Intention. From the evidence already before 
the public , it does not admit of a doubt that these proceedings , taken together, 
did have the effect of encouraging the insurgents to a degree which led to the 
prosecution of their subseqnent audacious policy. ^ The insurgents ultimately 
became a belligerent on the ocean solely by reason of the facilities furnished 
tfaem in her Majesty's ports. The fact appears to me to be indisputable ; for 
down to the dose of the war , with the exception meniioned in my former note, 
of two passenger steamers stolen from the Citizens of New York , not a single 
effective vessel of theirs has been seen on the ocean , excepting the six or seven 
which have been whoUy supplied in and from this kingdom. Of the preparation 
of these steamers for the purpose indicated , I have endeavoured from time to 
time to fumish your Lordship with such evidence as I had it in my power to 
obtain. For a considerable time I fonnd myself unable to stem the combined 
effect of the seoret sympathy of her Majesty's officers in the port of Liverpool 
and of your Lordship's very natural incredulity based on their reports in pro- 
curing more than formal attention to my representations. Thus it was that the 
gunboat Oreto got away, and soon after became the armed privateer the Florida. 
All the Statements I had the honour to submit proved true to the letter, but ne- 
vertheless the facility with which the evasion had been accomplished furnished 
the strongest encouragement to the subsequent great extension of the field of 
Operations. ^ It was at that moment that a deli berate policy was adopted by 
the insurgents, under which a base was made in this Kingdom for all the exten- 
sive warlike Operations since conducted by them. The ofBcers were then 
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established , and all the ramifications of a bureau regularly organized. c The No. itvi. 
next example was that of gunboat No. 290, afterwards well known as the crui- sueiei 



ser the Alabama. I refer to this case once more only because it has been par- im. 
ticularly referred to by your Lordship. I do so for the purposo of expressing 
my dissent from the Statement made in your note in regard to certain important 
particulars. Yoar Lordship is pleased to State that the papers affording evidence of 
a design to equip this ship for the Confederate servioe were fnrnished to yoa on 
the 22d and on the 24th of July. This is certainly true. Bat your Lordship will be 
kind enoügh to remember that my first note, giving Information as to the charaoter of 
that vessel, was dated on the 2dd ofJune — that is, one month proceeding. On the 
4th of July, the Commissioners of her Majesty's Castoms, to whom that represen- 
tation was referred, made a report admitting the fact that the vessel was certainly 
bailt for a ship of war, but affirming that the evidence presented of her being 
intended for the so-called Confederate government was not sufBcient to justify 
a detention. The concluding sentence in their letter was in these words. I 
pray permission to ask your Lordship's particular attention to them : — ^ ««We 
beg to add that the oflficers of Liverpool will keep a striot watch npon the vessel, 
and that any fnrther information that may be obtained conceming her will be 
forthwith reported." ^ Here was a distinct pledge on the part of two of her 
Majesty's o^cers that ,,they would keep a strict watch on this vessel,** which 
pledge was sent to me with your Lordship's note of the 4th of July, requesting 
me to obtain such further evidence as might tend to show the destination of the 
vessel. Considering this as a distinct engagement sanctioned by her Majesty's 
government, to keep faithful watch over that vessel so long as it might be neces- 
sary to obtain more evidence as to her character, the precise date of the receipt 
ofthat evidence becomes a question of secondary importance. The true question 
appears to be how that pledge was actually redeemed. This will appear olearly 
enough in the sequel. ^ On the 9th of July, the Consul made a Statement to 
the coUector of facts as they had become known to him. He entered into a 
numberofdetailsinrespect to the persons engaged in connexion with this vessel, 
naming individuals with a particularity certainly deserving of some investigation 
by her Majesty's ofBcers at Liverpool, if they really meant to satisfy themselves 
that she ought to be detained. But it does not appear that they considered it 
their duty to initiate or even to carry on an inquiry. The Board of Castoms 
contented themselves with a formal reply on the 15th instant, denying that there 
was sufficient primd facie evidence to justify a seizure of the vessel. ^ On the 
other band, my Lord, I must take the liberty to remark, after a calm re-examination 
ofthesubstance of that letter, that if there was noX primd facie evidence enough 
in it to justify the seizure, there was matter enough in it to make it the bounden 
duty of her Majesty's ofHcers to lose no time and omit no effort to obtain the 
evidence on their own account to verify or to disprove the allegati'ons. ^ They 
do not so appear to have read their duty. The consequence was that more time 
was necessary for me to procure the information which as oflficers of the Crown, 
they admit in their own letter they ought to have procured themselves. I did 
obtain evidence , though the process naturally consumed time. The evidence 
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N«. liKTf. was ftubmitted on the 2 Ist of July by the Consul at Liverpool to the collector 

Vereinigte "^ "' *^ 

Suaieo, of that pqrt , and by him referred to tho Board of Customs. The deliberate 

litt, answer of that body was made on the 23d of July, and it was to the effect that 
it was not sufficient to justify any Steps being taken against the vessel under the 
law. ^ Thus far it appears that although her Majesty's oflficers had pledged the 
government to keep faithful watch ovcr the vessel and report any further In- 
formation they might obtain, no one of them seeros to havo been disposed to pay 
the smallest attention to any represontations or any evidence ofibred by mysclf or 
any agent of the United States, even so far a's to stimulate his own action in any 
way whatever. A change now took place, to the nature of which I beg most 
partioularly to call your Lordship's attention. ^ Onthenext day afiter this decision 
of the Customs Board , I had the honour of sending to your Lordship copies 
of six of the very same depositions which had been alrcady sent to them« Whe- 
ther these wonld by themselves have met with a better fate I cannot venture to 
pronounce. But on the 24th I transmitted two additional ones, to which was 
apponded a professional opinion by a British subject, distinguished as aQueen*8 
Counsel , which had been given to me after a careful exaroination of all these 
papera. It was to the following effect: — 

,,1. That if the Collector of Liverpool did not detain the vessel he 
wonld incur a heavy responsibility of which the Board of Customs must take 
their sbare. 

^2. That if the vessel was allowed to escape, it deserved consideration 
whether the Federal government would not have serious grounds of remonstranee. ^ 

These were ominous words. They laid the responsibility distinctly 
upon the very parties who had given the original pledge of vigilance and atten- 
tion. And yet during the very interval in which her Majesty's government was 
deliborating upon their purport, the vessel was permitted to escape. Neither 
did this event occur without most explicit waming of the danger having been 
given by a person acting on behalf of the United States. As early as the 23d 
of July , six days before that escape , Mr. Squarry, the solicitor employed in the 
oase , addressed a note to the Secretary of the Customs Board warning them 
mostdistinctly of thefact that the vessel was ready for sea, had 50 men on board, 
and could sail at any time. On the 26th he wrote another letter, repeating the 
waming once more ; yet in spite of the promise to keep a strict watch , and in 
spite of these repeated warnings, the vessel was permitted to steam out of 
Liperpooljustasifno cause of suspicion of her destination had ever been excited. 
Andas if to orown the extraordinary character of the transaction, after receiving 
from Mr. Squarry notice on the 29th that the vessel was actually gone, it was 
notuntilthe 3 Ist that telegrams were issued to Liverpool ordering her detention. 
I must respectfuUy represent to your Lordship that this proceeding, so far from 
appearing to do any justice to the demand of the United States, looks almost as 
if it were intended as a positive insult. f It b true that on the same day tele- 
grams ordering a detention were sent to Cork ; likewise, on the Ist of August, 
to Beaumaris and Holyhead ; and on the 2d of August a letter was sent to tho 
collector at Cork to the same effect For all practical pnrposes they might have 
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been sent just as well at Ibis moment tbat I am addressing these lines to your No. 197«. 

" o • VereinlgU 

Lordship. It farther appears tbat instnictions were sent to the Governor of the suaten, 
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Bahamas in case tbe vessel sbould visit Nassau. The vessel did not visit tbat im&. 
place ; bnt tbe next time sbe visited a port within her Majest/s dominions was 
after sbe bad entered upon her career of depredation, and then, instead of being 
detained , sbe was politely receired and acknowledged as tbe vessel of a bona 
fide belligerent. ^ It now appears tbat from the day wben , by tbe £agrant 
negligenceofbcrMajesty's Board ofCustoms, tbis vessel, admitted to be intendcd 
for war purposes , was suffered to depart from tbe port of Liverpool, down to 
tbe bour of her destruction by tbe United States' steamer Kearsargo, off tbe coast 
of France, sbe came again and again into ports within her Majesty's Jurisdiction ; 
and instead of being treated as her Majesty's government directed if sbe sbould 
go to Nassau, sbe was everywbere bailed with joy and treated with bospitality 
as a legitimate cruiser. ^ On behalf of my government, I respectfully protest 
against tbe wbole of tbis proceeding as contrary to recognized principles of 
international law. What tbe Obligation of her Majesty*s government really was 
in tbis instance is so clearly laid down by a distinguished writer, notoriously 
disposed never to exaggerate tlie duties nor to undervalue the Privileges of neu- 
trals , tbat I will ask tbe liberty to lay before you bis very words : — „Le fait 
de construire un bitiment de guerre pour le coropte d'un belligerant, ou de Tarmer 
dans les £tats neutres, est une violation du territoire. Toutes les prisos faites 
par nn bitiment de cette nature sont illögitimes, en quelqüe lieu qu'elles aient 
ete faites. Le Souverain ofiensö a le droit de s*en emparer, m^me de force, si 
elles sont amenees dans ses ports, et d*en reclamer la restitution lorsqu'elles sont, 
comme cela arrive en genöral, conduites dans les ports bors de sa juridiction. 
II peut egalement reclamer le d^armement du b&timent illegalement arm6 sur 

son territoire , et m^me le detenir , s'il entre dans quelque lieu soumis ä sa 

* 

souverainet^ , jusqu'ä ce qu'il ait cte desarme. ^ ^ It is, then, with undoubting 
confidence in tbe justice of tbe reasoning here presented tbat I take tbe liberty to re- 
affirm the validity oftbe Claims o'fmy government for all tbe damage done by tbis 
vessel during her career, and ask reparation therefore. ^ With respect to tbe extract 
from tbe letter of Mr. Seward to me oftbe Idtb of August, 1863 (actually written in 
1862), by a clerical error in your Lordship's note tbat for a time mislcd me, 
which you are pleased to quote as a proof tbat be was perfectly satisfied with tbe 
proceedings , I can only remark tbat the very date itself sufficiently proves tbat 
bis language never could have been intended to apply to tbe extent to which 
your Lordship appears to suppose , for at tbat moment be bad been but very 
partially put in possession of all tbe facts connected with tbe case. His remark 
obviously pointed only to tbe disposition of your Lordship , which bas never 
been brought into question. What be bas thought of tbe wbole case since, what 
instructions have been given to me in consequence, are matters too well known 
to your Lordship to render furtber explanation necessary. ^ Passing from tbis 
point to tbe more general question betwoen tbe two countries, I proceed to tbe 
task of considering an argument of your Lordship of a widely difiercnt descnp- 
tion ; tbis is one drawn entirely from tbe autbority supplied by the previous 
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No. 1976. practice of the govornment which I have the honour to represent. . You cite this 

Vereioigle *^ , *^ . ... 

Siaaien. as an example to sustain the position takon by her Majesty*8 governmeut against 

90. Mal 

1M5. the presoDt claim. It is urged that, in at least two instances cited, where similar 
Claims were presented by the reprcsentatives of foreign Powers to the United States, 
they were replied to with substantially the samo reasoning now repeated by her 
Majesty's gOYornroent. These are the cases ofSpain and Portugal, the commerce of 
which countries had suffered from depredation on the ocean coromitted by vessels 
* built, armed, manned, and equipped by Citizens of the United States, and despatched 
from their ports. ^ The first remark that I would pray permission to submit 
in connexion with this view of the subjoct is this. That even if it were tnie 
that the govemment of the United States had , half a Century since, refused to 
recognize the just Claims of other Powers for . damage done by reason of their 
Omission to prevent the abuse of their neutral ports to the commerce of those 
Powers , it could in no degree change the nature of any subsequent Omission or 
tieglect committed by other Powers at this day. It is a principle of morals too 
thoroughly known to yonr Lordship to require my dwelling upon it for a 
ihoment , that the wrongdoing of one party cannot be cited in justification of a 
repetition of the act by another. Surely , if the United States' govemment had 
ventured upon declaring wbat was once known as a paper blockade of the whole 
Southern coast , her Majesty's govemment would not have been content to be 
told that such was the acknowledged practice of Great Britain many years ago ? 
Neither would it have been better satisfied if the United States had resorted to 
the pressgangs in the outoet of the war to fill their ships with British subjects 
forced against their will to fight their own countrymen in the Alabamas , and 
Floridas , and Shenandoahs , and Tallahassees , depredating on the ocean, to be 
told , in answer to their remonstrances, that just such was the treatment Ameri- 
cans experienced at the hands of Great Britain prior to the war of 1812. ^ 
But , conclusive as this reasoning may be held to be to annul at once all the 
authority that sj^rings from mere proccdent as its source, I am by no means dis- 
posed to resort to it in the cases cited by yourXordship. They are very fami- 
liär to me , and to my view are in themselves so far from fumishing strength to 
the positions which have been taken by your Lordship , that they bear directly 
the contrary way. The parallel attempted to be drawn is, in other words, 
wholly defective and inapplicable. ^ In regard to the injuries inflicted by Citi- 
zens of the United States upon the commerce of Spain, the extract which your 
Lordship is plcased to quote from the official note of the representative of the 
lattcr country , Don Luis de Onis , certainly does show that such were actually 
committed. I am not aware that the govemment of the United States ever 
denied the fact. The expedition fitted out by General Miranda against a certain 
portion of the coast of South America then under Spanish mle was unquestion- 
ably a violation of the neutrality of the country which ought to have been pre- 
vented. All these cases constituted daims which the Spanish govemment held 
against the United States, very much in the saroe way that the Claims for damage 
done by the Alabama, &c., issued from British ports, are now held by the Uni- 
ted States. On the other band, however, it should be observed that out of the 
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w'ars of Europe there bad grown np a much larger amount of Claims od behalf No. me. 
of tbe people of the United States for injuries done to their commerce by illegal staaieo, 

20 Msi 

seizure and condemnation of their vessels in the ports of Spain. In progress of issft. 
time the necessity became urgent on both sides to enter into a deliberate exami- 
nation of tbe merits of these respective Claims, and^ if possible , to arrive at fair 
terms of settlement. A plan of a treaty was proposed, embracing all that was 
regarded as fairly to be brought forward on the two sides. It was during this 
process that Don Luis de Onis, the very same person whom yonr Lordship has 
been pleased to cite as making the complaint, himself, on the 24 th of October, 
1818 , presented a project of six articles intended to include every one of those 
objeots. ^ There can be no doubt that this proposal was intended to cover the 
▼ery claim which was presented in the previons note of Jannary, 1817, an 
extraot from which your Lordship has done me the honour to quote. If your 
Lordship should have any inclination to draw it into question, I shall only have 
to refer you to a second project presented by the same individual on the 16th of 
November, 1818 , in which occur these words: — „My fourth proposal to your 
govemment has for its object the renunciation by both governments and nations 
of all Claims for spoliations respectively'suffered by either of the two Powers, 
or their subjects , until the signing of the Treaty.^ ^ And as a vouchcr for 
what was meant, there is attached to this paper a document containing three 
separate lists — one, of the names of the Spanish vessels taken ; another, of the 
privateers fitted out in the American ports, by which they were taken ; and a 
third, of the property taken in those vessels. In other words , these constitute 
the very claims for injuries complained of in the note of M. Onis, to which your 
Lordship has been pleased to refer. ^ To this proposition so presented by M. 
Onis the govemment of the United States raised no objection. It was, there- 
fore, so far as it went, admitted as an item pro ianto on the side of Spain in the 
settlement of the opposite questions between the two nations. As such , it was 
incorporated into the project of a Treaty drawn up by Don Luis de Onis for the 
consideration of the United States' govemment, and delivered on the 9th of 
February, 1819. In this paper it makes a portion of theXth Article. The renun- 
ciation of His Majesty was made to extend to all injuries caused by the expe- 
dition of Miranda , fitted out and equipped at New York, and ^to all claims of 
subjects of His Catholic Majesty upon the gpverament of the United States, in 
which the interposition of His Catholic Majesty's govemment has been solicited 
before the date of this Treaty, and since the date of the Convention of 1802, or 
which may have been made to the Department of Foreign Aflfairs of His 
Majesty, or to his Minister in the United States.^ ^ It is not to be 
supposed for a moment that in taking this voluntary ofier the Spanish 
govemment did not expect to gain for it a just equivalent in settling the 
other and less farourable .terms of the Treaty. ^ This oflTer so made was 
accepted by Mr. Adams for the United States , and incorporated in his counter- 
project offered to Don Luis de Onis on the I3th of February, 1819. % It 
therefore now Stands iotidem verbis as a part of the Treaty signed by the 
representatives of the two countricson the 22d of February ofthat year. ^ All 
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Np. im. the papers from whicb these eztracts are taken have been long before the world. 

Suatei, I trust I may therefore be pardoned if I express no small astonishment that 
1865. your Lordship should have fallen into the error of afBrming in tho note which I 
have had the honour to receive that „it does not appear that any compensation 
was ever made for any of these seizures.** ^ I now ask leave to proceed to the 
consideration of the other case referred to in your Lordship's note, the claim of 
Portugal upon the United States for similar injuries to thoso complained of on 
behalf of Spain. I am the more disposed to approach the subject that, unlike 
the other case , it is new in the correspondence which it has been my duty to 
hold with your Lordship , and that it gives me an opportunity to correct some 
misapprehensions which appear to exist as to its true character and bearing on 
the present discussion. ^ The extracts from yarious public papers of the 
govemment of the United States with which your Lordship has favoured me 
sufficiently establish the fact as stated, to wit: — „That the revolutionary 
movement in South America excited the sympathy of the people of tho United 
States^. ^ Your Lordship is pleased here to apply tho parallel so far as to 
admit that in this kingdom thcre was similar sympathy with „the people of the 
Southern States^ in what you describe as „their endeavours to give these States 
an independent position in the world.** This was an unfortunate illusion as 
to the true objects of that struggle of which I have been aware , but which I . 
have never oeased to regret. ^ Yet I would respectfully call the attention of 
your Lordship to the oircumstance , in connexion with this supposed parallel, 
that notwithstanding the sympathy of the people of the United States with South 
America, and notwithstanding that the insurgents did possess both open ports 
and abundant facilitios for cruising on the ocean , the government of the United 
States did not herald their movement by a prompt declaration recognizing these 
people as a belligerent Power as against Spain. ^ So far was this from being 
true , that no sooner was it known that movements were set on foot to make a 
few of the ports of the United States a base for the Operations of the insurgents, 
aided by Citizens of the country , than Orders were given to the proper oflßcers 
of the government to apply the whole power of the existing laws to prevent it. 
In proof of this assertion , I pray permission to submit the reports of the prose- 
cuting attomeys for the two districts in which the offences were most committed. 
Copies of these papers will be found appended to this note. They will show 
that seven different individuals , Citizens of Spanish America , engaged in these 
Operations against the neutrality of the country, were subjected to trial for their 
offences in the courts. I would here heg leave to interpose the remark that , so 
far as I know, in spite of all tho evidence which I have presented to your 
Lordship as to the complicity of leading insurgents of the United States residing in 
this kingdom in the violations of neutrality here committed , not a Single prose- 
cution has ever been attempted by her Majesty's govemment. They will also 
show that the only limit to the effort of the govemment to punish the parties 
conceraed was the inefficacy of the provisions of the existing law passcd in 
1794. It was this dülSculty which soon forced itself upon the attention of the 
President. ^ It is here that I beg leave to take up the case of Portugal , and to 
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ask attention to those particular points in which the action of the United States No. me. 
in this case difiers most materially from that of her Majesty's government , with Sunien, 
which it has been attempted to mako a parallel. ^ On the 20th of December iMS. 
M. J. Correa de Serra, the diplomatic rnpresentative of Portugal at Washington, 
addressed a note to Mr. Monroe , thcn the Secretary of State , presenting the 
partjculars of a strong case of violation of tho law which had just happened in 
Baltimore. Ho procoedod frankly to acquit the government of any want of disposition 
to puuish the oficnce , and to mention tho obstaclc , which ho designated to be 
an imperfection of the SUvtute Law. ^ I pray your Lordship's permission to cite 
the passage which oxplains the nature of the request he made in consequence : — 
^I apply, therefore, to this government in the present instance not to raise alter- 
cations or to rcquirc satisfaction , which the Constitution of the United States 
has not, perhaps , enabled tliom to give , bocause I know that the Supremc Exe- 
cutive of this nation , all powcrful when supported by law , is constitutionally 
inactive when nnsupported by it. What I solicit of him is the proposition to 
Congress of such provisions by law as will prevent such attempts for the future. 
I am persuaded that my niagnanimous Sovereign will receive a more dignified 
satisfaction , and worthier of bis high character, by the enactmeiit of such laws 
by the United States which , insuring tho respcct due to his flag for tho future, 
would show their regard for his Majcsty , than in the punishroent of a few ob- 
scure ofTenders (evcn if attainable), who , disowned as they are by the United 
States, no doubt, if thcy tako any unwarrantable liberty with the property of 
his Maj«sty*s subjocls, meet the fate ovory honest mind wisbes to them, and serve 
as examplcs and warning to those who may in future feel piratical dispositions. 
I rely on the Presidont's wtsdom, and the wish I am sure he roust feel of putting 
an end to these shameful practicos, that he will take the proper measures to liave 
my just requisition fulfilled.^. ^ This was on the 20th of December. Only 
six days olapsed after the reccption of this application, when Mr. Madison, then 
the President, addressed a Message to both Uouses of Congress in the following 
words : — „It is found that the cxisting laws have not the efficacy necessary ^ 
to prevent the violation of the obligations of tho United States as a nation at 
peace towards belligereut parties , and other unlawful acts on the high seas by 
armed vessels cquipped within the waters of the United States. With a view 
to maintain more effectually tho respect dueto tho laws, to the character, and to 
the neutral and pacißc relations of the United States , I recomniend to the con- 
sideration of Congress the expodiency of such further legislative provisions as 
may be requisite for dctaining vessels actually equipped, or in coursc of equip- 
ment with a warlike force, within the Jurisdiction of the United States; or, as 
the case may be, for obtaining from the owners or Commanders of such vessels 
adequate securities against the abuse of their armaments, with the exception in 
such provisions proper for the cases of merchant vessels furnished with the 
defensive armaments usual on distant and dangerous expeditions, and of a private 
commerce in military stores permitted by our laws, and which the law of nations 
does not require the United States to prohibit.^ ^ The precise points which he 
desired to have incorporated iuto a Statute are specified in a note from the 

SUtUarchiv IX. 1M5 t7 
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No. 1976. Secretary of State to Mr. Forsyth, Chairman of the Committee on Foreign Rela- 

Vereinigte , tx • • 

Staaien. tions. They are theso: — „Havingcommunicated to youverbally the Information 

I8e&. asked for by your letter of the Ist inst. , oxcept so far as it relates to the last 

inquiry it contains, I have now tho honour to State that the provisions necessarj 

to make the laws effectual against fitting out armed vessels in our ports for the 

purpose of hostile cruising seem to bc : — 

^1. That they should be laid under bond not to violate the treaties 
of the United States, or the obligations of the United States under the 
law of nations, in all cases whcre there is reason to suspect such a purpose 
on foot, including the cases of vessels taking on board arms and munitions 
of war, applicable to the equipment and armament of such vessels, subsequent 
to their departure. 

„2. To invest the collectors, or other revenue oHicers whcre there are 
no collectors , with power to seize and detain vessels under circumstances indi- 
cating strong presumption of an intended breach of the law ; the detention to 
take place until the order of the Executive , on a füll reprcsentation of the facts 
had tbereupon^ can be obtained. The Statute-book contains analogous powers 
to this above suggested (see particularly the llth section of the Act of Congress 
of April 25, 1808). The existing laws do not go to this exten t. They do not 
authorizethe demand of security in any shape, or any interposition onthe part of 
the magistracy as a preventive , where there is reason to suspect an intcntion to 
commit the offence. They rest upon the general footing of punishing the offence 
merely where, if there be füll evidence of the actual pcrpetration of the crime, 
the party is handed over, after the trial, to the penalty denouncod.^ 

Experience both in America and in this kingdom has united to prove 
that the roeasure of restraint here pointed out is almost the only efTective one 
which can be resorted to in such cases. Had it boen found possible to usc it 
here , I am confident that a great portion of the difficultics experienced by her 
Majesty*s government during the late war would have been avoided. ^ On the 
3d of March, 1817, a temporary law was passed to mect the emergoncy, which 
was received by the Portuguese Minister with the greatest satisfaction. ^ On 
the 8th of March, 1818, the Portuguese Envoy addressed a representation to 
the Secretary of State in rogard to tho capture of threc vessels by one of these 
illegal cruisers. But it should be particularly noted that these cases appear all 
to have grown out of depre'&ations comroitted by a Single vessel which had 
escaped from the United States previous to the date of the enactment of the new 
Statute. The captures themselves took place on the ocean about the timc of its 
passage. ^ With the aid of this explanatiou your Lordship will be better able to 
apprcciate the force of the language of Mr. Adams , then the Secretary of State, 
in his reply to the Portuguese Minister, which you have done me the honour to 
quote in your note. The government had not only literally done all in its 
power, under existing laws, to preveut these violations of neutrality, but had, 
at the request of the Envoy hiraself, procured the adoption by Congress of a 
new and more stringent Statute. Surely, under such circumstances, nothing more 
could reasonably be expected of it. ^ This seems to have been the opinion of 
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the Portugnese Minister himself. So well satisfied was he with the practica! No. 1976. 

*=* "^ . Vereinigle 

Operation of tiiis law in cbecking these enterprises that at the moment when it Suaten, 

30. Mai 

was about to expire by its own limitation of (wo years, on the dth of February, iw«. 

1819 , he once more came forward to express his anxiety about losing it, and 

addressed an earnest representation to the United States' govemroent to secure 

an extension of the term. The reply was to the effeet that it had not only been 

incorporated into a new improved form , bat was made permanent. ^ This will 

appear from the following note of Mr. Adams: «Sir, — In answer to your 

letterof the 4th inst. I have the honour of informing yoii that the Act ofCongress 

of the 3d of March, 1817, to which it refers, was repealed by the Act of the 

20th of April last , entitled an Act in addition to the Act for the panishment of 

certain criroes against the United States, and to repeal the Acts therein mentioned, 

being the eighth chapter of the laws of the last Session. On referring to this 

jast-mentioned Statute , which is not of limited dnration , you will find that the 

provisions of the temporary Act of the 3d of March , 1817, are re-enacted by 

it.^ ^ Froro all which proceedings it distinctly a^pears that, although there 

were some violations of neutrality committed in defence of every precaution 

both before and afterwards, yet the position of the United States in regard to 

every complaint was an impregnable one. It had done everything in its power, 

not only to execute existing laws, but to provide more stringent and satisfactory 

enactments to remedy the defects of the old ones. fl Had her Majesty's govem- 

ment , in its wisdom , decided to do as much as this in the late war , I am not 

sure that I should have been able to resist the argument drawn from the 

example your Lordship has cited in its defence. Bat I regret to be ob- 

iiged to remind you that so far was this from being the case , it took dia- 

metrically the opposite course. At an early period my govemment , not 

nnaware of the obstacles that were presenting themselves to the effective appli- 

cation of the existing Statutes of Great Britain to the offences notoriously 

committed within this kingdom, directed me to call your Lordship's attention to 

the expediency of procnring for the government more stringent provisions. I 

did then venture respectfully to propose to you that some Steps should be taken 

to obtain at least such modifications of the existing Enlistment Act as might tend 

to make it a better preventire measure. Your Lordship was pleased in the first 

instance to respond favourably , at least so far as to make the adoption of such 

amendments conditional upon corresponding and simultaneous action on the part 

of the United States. But no sooner had I succeeded in obtaining from my 

government its assent to • a consideration of the arrangement and communicated 

the result to you , than your Lordship will be so good as to recollect that I 

received for answer that her Majesty*s govemment had in the interval reconsi- 

dered its decision, and had finally determined to rely upon the existing Statutes as 

quite effective to answer the desired purpose. ^ From this survey of the two 

cases it must, then, be obvious, that the parallel which your Lordship has attempted 

is by no moans to be regarded as complete. Inasmuch as in the one instance 

everything that was required as security by a foreign Power was actually done 

to please it, while in the other everything required was as positively declined. 
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\^'\^{ ^®"^®» *^® responsibility for the evil conseqnences which was lifted by its öwn 
|JJ*j*i' action from the one party, seems to have boen ontaiied with renowed force by 
its refusal to act upon the other. ^ Yotir Lordship is pleased to observe that 
you can never admit that the duties of Great Britain towards the United States 
are to be measnred by the losses which the trade and commerco of the United 
States may have sustained. To which I would ask permission to reply that no 
such rule was ever desired. The true Standard for the measurement wonld seem 
to be framed on the b&sis of the clear obligations themselves, and the losses that 
spring from the imperfect Performance of them. ^ With regard to the obser- 
vations of yonr Lordship respeeting the seizare by her Majesty's governmont of 
the two Bteam war vessels constrncted by Mr. Laird at Liverpool, I have at all 
times endeavonred to bear my feeble testimony to the eamest desire then manifested 
to pat a stop to that most ontrageous of all the attempts that have been made to 
violate the neutrality of this kingdom. At the same time, however, since your 
Lordship has been pleased to open that snbject, it is no raore than my duty to 
observe that the proceeding does not appear to have terminated as, in accordance 
with her Majesty's digpiity, I am compelled to think it should have done, in 
fully upholding the authority of the sovereign Power, bnt rather in a necessity to 
resort to an indirect mode of escaplng the hazard of recourse to the ordinary 
process of the Courts for the protection duo to a foreign nation. So far as the 
Claims of the govemment of the United States are concerned, it matters little by 
what means the end may have been roached. At the same time, it is impossible 
for it not to have been made painfuUy conscious in the process that the security 
of the peace of the two nations from one of the most flagrant violations of in- 
ternational obligations ever attempted should have been left to hang upon a 
mode of proceeding wholly foreign from the recognizod and established law of 
the land. ^ The fact of the extraordinary declino of the mercantile navigation of 
the United States simultaneously with a corresponding increase of that of Great 
Britain, as shown in the tables appended to my former note, does not appear to 
be dispnted by your Lordship ; nor yet the other fact, that it sprang from the 
transfer of vessels from the one side to the other by reason of the ravagcs com- 
mitted by armed steamers fitted out from the ports of Great Britain. It is true 
yonr Lordship is pleased to avoid the natural inference which I have been 
compelled todraw from this State of things, by explaining the process in another 
way. Yon are pleased to afBrm it as a fact that „it has been common to trans- 
fer American merchant ships, without change of cargo or of crew, nominally to 
. British owners, in ordcr to avoid the higher rates of insurance payable during 
war.^ But in reply to this I would remark, in the first place, that even if this 
Statement be correct to a far greater extent than I should at present be disposed 
to admit, it is nothing less than a direct frand on one of the belligerents, which, 
if it had had native vigour, instead of being an unthriAy oflfshoot from a purely 
British stock, would have furnished to it just ground for general retribution upon 
British commerce by subjecting it to the most annoying snspicion and severe 
examination ; and the next , that the very fact of the admitted rise in the rates 
of insurance on American ships only brings us once more back to look at the 
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original canse of all the tronble, to wit, the fact of the i5«sno of all the depredating No. 197«. 

... Verelniglej 

vessels from British ports with British seamen, and with, in all respects but the Suaien, 

so. Mai 

presence of a few men acting as ofücers, a pnroly British charaetor. ^ Thns it ises. 

ig that whatever may bc tho line of argnment I piirsne, I am compelled ever to 

retnm to the one conclusion — the nation that recognized a Power as a bclligercnt 

before it had baut a vessel and became itself tho sourco of all the belligerent 

character it has ever possessod on tho ocean, must be regardod as responsible for 

all the daraage that has ensued from that cause to the commerce of a Power 

with which it was ander the most saored obligations to preserve amity and peace. ^ 

There remain a few minor points in your Lordship*8 note which might have 

elicited further comments on my part, but for the consideration that the positions 

taken in regard to thom by my government have been already on a former 

occasionr sufficiently set forth. I am, therefore, relnctant, by farther extending 

this note, to nin the risk of trespassing annecessarily on yonr Lordship's 

patience. I tnist that in performing the task to which my sense of dn'ty calls 

me, I shall not be found to have in any degree transgressed the limits of 

amicable discussion to which it is the earnest dosire of my government that 

I should ever adhero, and which it is always my own disposition to observe. ^ 

I pray, &c. 

Charles Francis Adams. 
To Earl Eassell. 



No. 1977. 

GROSSBRITAHRIElf. — Min. d. Aubw. an den Ges. der Vereinigten Staaten in 
London. — Erürtorang der vermeintlichen Gründe für die Entsciiädig- 

ungsansprüche der Ver. Staaten. — 

Foreign-Oflficc, Aug. 30, 1865. 

Sir, — Having purposely dclayod an answer to your letter of the ^^ ^^^ 
20th of May, I now rosume our correspondence at a time when the civil war. .^'****?" 
has entirely ceascd , when tho whole territory of the ünitcd States is subject to ^gjj[*^* 
the government of the Union , and the United States have not an enomy in the 
World. I resnme it , therefore, at a time such as was foreseen in your letter of 
the 2dd of October, 1863, „favourablc for a calm and candid examination by 
oither party of the facts or principles involved in cases liko the one in question.** 
fl I resnme it also at a time when Mr. Seward has recovered from the injuries he re- 
ceivod from an accident and the wounds inflicted by an assassin, and is, therefore, able 
to apply his remarkable powers of mind to the questions at issne. I take this opport- 
unilyofsaying that no one rojoicos more than myself at this happy recovery from in- 
juries so serious. ^ In continning, in this State ofaifairs, our correspondence, I must 
again cxpress my satisfaction at finding that you do justice to the impartial in- 
tentions of her Majesty's government. I must here repeat that you have never 
permitted yourself to doubt the favourable disposition of the Queen's Ministers 
to maintain amicable relations with* the government of the United States ; and 
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N«. 1977. jon attribute the avoidance of the gravost of complications to a füll conviction 
briunnien. that her Majesty's government has never becn animated by any aggressive dis- 
istt. Position towards the United States, bat that, on the contrary, it has stoadily 
endeavoured to discountenance, and in a measure to check, the injurions Opera- 
tions of many of herMajesty's subjects. ^ This decisive tostimony from a person 
or your high character, who has now for four years held the confidential position 
of Minister of the United States accredited to her Majesty, and has thereby been 
cnabled to judge of the intentionsofherMajesty's government throughout this long 
and destractive contest, is most gratifying to her Majesty's government. It is 
mo.st satisfactoiy to know that yon share in none of those suspicions, and endorso 
none of those charges of an nnfriendly and unfair disposition on the part of her 
Majesty*s government, with which public writers and Speakers have endeavoured 
to poison the public mind in the United States, and to prodnce ill-wiil« and ha- 
tred between the two nations. ^ The question, then, as I understand it, is now 
rednced to these terms — whether her Majesty's government have judged rightly 
the State of a friendly nation disturbedby a formidable insurrcction, and whether 
they have correctly applied the law of nations in respect to their duties towards 
that friendly nation. ^ In recapitulating your Statements on this subject you 
say „that the injuries thus received by a country which has meanwhile sedulouslj 
endeavoured to perform all its obligations, owing to the imperfection of the legal 
meansathandtopreventthem, as well as the unwiilingnesstoseek for more strin- 
gont powers, are of so grave a nature as in reason and justice to constitute a valid 
Claim for reparation and indemnification.^ ^ Differing, as her Majesty*s govern- 
ment do, from your Statement of the facts upon which the judgment of the two 
govemments is to be ultimately formed, I lay down with confidence the follow- 
ing propositions : — 

1. That the history of modern nations afibrds no example of an insur- 
rection against a central government so widely extended, so immediate in its 
Operations, so well and so long prepared, so soon and so complctely furnished 
with the machinery of civil government , a national representation, generals and 
officers of high military reputation , armies fuUy equipped^ and fortifications re- 
cently in possession of the ostablished government. 

2. That intelligence reached her Majesty's government, in tlie spring 
of 1861, that seven combined States had dcclared in favour of this insurrection ; 
that three more States, including the great and powerful States of Virginia, were 
preparing to join them; that these States commanded upwards of 3,000 miles of 
sea-coast; that they comprised more than 5,000,000 people, exclnsive of the 
negro slaves ; that the President of the insurgent government had proclaimed his 
Intention of issuing letters of marque aiid reprisal ; that the President of the Uni. 
ted States, on the othcr hand^ had proclaimed his Intention to establish a block- 
ade of all the ports of the Southern States ; and that in these circumstances the 
Commander of her Majesty's naval forces on the North American Station eamestly 
solicited instructions for his guidance. 

3» That in view of these extraordinary events, nnexpected and unde- 
sired , her Majesty decided to prodaim her ncutrality in this contest : to allow 
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the belligoreDt blockade of more than 3,000 milea^ of coast, including of course No. 1977. 

Gross-* 

the right of search, detention, and capture on the part of the United States, and briunnien, 

30. Aog« 

on the other band , as in duty bound , to recognize in the 8o-called Confederate iMft. 
States the rights of a belligerent Power. 

4. That her Majesty's govemment put in force with fairness and im- 
partiaÜty the neutrality they had proclaimed. 

5. That the Foreign Enlistmcnt Act , which is intended in aid of the 
duties and rights of a neutral natiou, can only be applied when a ship is armed 
or fitted out , or bogun to bo armed or ütted out , and even in that case only 
whcq proof can be obtaincd that the ship so armed or equipped, or begun to be 
armed or equipped, is intended for the service of a Power at war with a friend 
or ally of her Majesty. 

. 6. That in the instance of the Oreto the case justifying the detention 
of the vessei was not complete, and in the case of the Alabama the proof wi^ 
declared to be complete only on the very morning when the owners of the Alabama, 
having by some means obtained information of what was intended, got away on 
a false pretence. 

7. That the Oreto was begun to be built here, was afterwards detained 
and tried at Nassau, was acquitted, and was afterwards completed at Wilmington, 
a port of the Confederates. 

8. That the iron-clad rams were detained, and afterwards seized at Bir- 
kenhead ; that the so - called Canton or Pampero was prosecuted and convicted 
in Scotland ; that the Victor, afterwards the Rappahannock, was forced to take 
refuge at Calais in order to avoid seizure , and tili the close of the war never 
appeared on the seas. 

9. That it is not enough to say that the Foreign Enlistnient Act might 
have been amended, andmade more efßcient, unless it be shown that the amend- 
ments suggested would have been clcarly efficient, and would have been con- 
sistent with the laws of a free country. 

10. That nothing but the most extensive employment of spies and in- 
formers , and the most arbitrary powers of detention and seizure on the most 
vaguo and slight suspicion , could have preveuted a British or American mer- 
chant, in combination with a Confederate enemy of the United States, from send- 
ing an unarmed ship to distant neutral waters, from sending arms to the same 
waters, and from combining the ship and the arms in a hostile cruiser against 
the commerce of the United States. 

11. That the Shenandoah was despatched and armed in this manner. 

12. Thatthere is no reason or ground whatever to accuse herMajesty^s 
govemment of failure in the Performance of their international obligations dur- 
ing the four years of civil war, and consequently no valid claim can be made for 
reparation and indemnification. 

With respect to your allegation that the concession of belligerent rights 
to the Confederates was „precipitate and unprecedented," I answer both epithets 
by saying, first, that our declaration followcd, and did not precede, your own 
declaration of the intended blockade of six or seven considerable ports , and the 
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No. 1977. declaration of an Intention on the pari of the Confederates lo Usue letters of 
briunnien, marque ; and, secondly, that a sudden insurrcotiou of such niagnitudc being un- 

30 A.MV 

1M5. precedented, our recognitionofitsoxistonce was neccssarily likcwiso unpreceden- 
tcd. ^ But let me rcfer for a shnrt time boUi to the law laid down by your own 
Courts on this subject, and the State of facts as showu by ofticial documents. 
Tliü judgmcnt of the Supremc Court of the United States, given in lSß2 {BlacWs 
Reports, Supreme Court ^ vol. ii., pp. 666-670), lays down with cqual sense 
and learning the following propositions : — »The right of prize and capture lias 
its origin in ihc jus heilig and is govcmed andadjudgcd undor the law of nations. 
To legitimate the capture of a neutral vessel or property on the high soas, a war 
must exist de facto , and tlie neutral must have a knowledge or notioe of the 
intention of one of the parties belligerent to use this mode of coercion against 
a port, city, or territory in the possession of the other. ^ ««The parties billiger- 
ent in a public war are indcpendent nations ; but it is not necessary to constitute 
war that both parties should be acknowledged as indcpendent nations or sover- 
eign States. A war may exist when'one of the belligcrents Claims so vereign 
rights as against the other. ^ „A civil war is nevcr solemnly dcclared; it be- 
comes such by its accidents — the number, power, and Organization of the per- 
sons who originate and carry it on. When theparty in rebellion occupy and hold in 
a hostile manner a certain portion of territory, have dcclared their independence, 
have cast off their allegiance, have organized armies, have commenced hostilities a- 
gainst the former Soveroign, the world acknowledges them as belligercnts, and the 
contest as a war. ^ 99 «A civil war,' says Vattel, «breaksthe bonds of society and 
governnient, or at least suspends their force and efiect ; it produces in the nation two 
indcpendent parties , who considcr cach other as eneroies , and acknowledge no 
common judge. Those two parties, thereforc, must neccssarily be considcred as 
constituting , at least for a time , two separate bodies — two distinct societies. 
Having no common superior to judge betwecn them , they stand in precisoly the 
same predicament as two nations who engage in a contest and have recourse to 
arms.' ^ ,;As a civil war is nover publicly proclaimed, eo nomine, against 
insurgents, its actual existence is a fact in our domestic history which the Court 
is bound to notice and to know. The true tcst of its existence, as found in the 
writings of the sages of the common law , may be thus suramarily ^tated : — 
,When the regulär course of justice is interrupted by revolt, rebellton, or insur- 
reclion, so that the courts of justice caunot be kept open, civil war exists, and 
hostilities may be prosccuted on the same footing as if those opposing the 
govemment were foreign enemies invading the land.* ^ „By the Constitution, 
Congress alone has the power to dedare a national or foreign war. It cannot 
declare war against a State , or any number of States , by virtue of any 
clause in the Constitution. The Constitution confers on the President the whole 
executive power. He is bound to take care that the laws be faithfully 
executed. He is Commander - in - Chief of the army and navy of the United 
States, and of the militia of the several States when called into the actual 
Service of the United States. Ue has no power to initiate or declare a 
war* either against a foreign nation or a domestic State. But , by the Acts of 
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CoDgress of the 28th of February, 1795 , and 3d of March, 1807, he is aatbo- No.ivn. 
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rized to call out the militia and uso the inilitary and naval forees of the United briunoieft, 
States in caAe of invasion by Foreign nations, andto snppress insurrection against im. ' 
ihe government of a State or of the United States. ^ ^If a war bo.made by 
invaaion of a Foreign nation , the President is not only authorized , but bonnd to 
resiat force by force. He does not initiate the war , but is bound to accept the 
challengc withont waiting for any special legislative authority. And whether 
the hostile party be a Foreign invader or States organized in rebellion , it is none 
the less a war, althongh the declaration of it be ,nnilateralS Lord Stowell 
(1 Dodjion, 247) observes, ,It is not the less a war on ihat account^ for war 
may exist withont a declaration on either sideS It is so laid down by the best 
writers on the law of nations. A declaration of war by one country only is not 
a mere challenge to be accepted or refused at pleasnre by the other. ^ ^This 
greatest of civil wars was not gradually developed by populär com rootion, tumul- 
tnons assemblies , or local unorganized insurrections. However long may have 
been its previous conception, it ncvertheless sprang Forth suddenly From the 
parent brain , a Minerva in the Füll panoply oF war. The President was bound 
to meet it in the shape it presented itselF without waiting For Congress to bap- 
tize it with a name, and no name givon to it by bim or them could change the 
Fact. ^ „It is not the less a civil war, with belligerent parties in hostile array, 
because it may be called an ,insurrection' by one side , and the insurgents be 
considercd as rebels or traitors. It is not necessary that the independence oF 
the revnited province or State be acknowledged in order to constitote it a party 
belligerent in a war according to the Iaw oF nations. Foreign nations acknow- 
ledgH it as war by a declaration oF nontrality. The condition of neutrality cannot 
exist nnless there be two belligerent parties. In the case oF the Santissima Tri- 
nidad (7 fVheaton, 337), this Court says, — ,The government oFthe United 
States has recognized the existence oF a civil war bet ween Spain and her colonies, 
and has avowed her determination to remain neutral between the parties. EUush 
party is thereFore deeroed by us a belli<yerent nation , having , so Far as concerofl 
US, the sovereign right oF war.' ^ »The law oF nations is also called the law 
oF nature ; it is Founded on the common consent , as well as the common sense, 
oF the World. It contains no such anomalous doctrine as that which this Court 
are now For the first time desired to pronounce, to wit, that insurgents who have 
risen in rebellion against their Sovereign, expelled her conrts, established a re- 
volntionary government, organized armies, and commenced hostilities, are not 
enemies because they are traitors; and a war levied on the government by trai- 
tors , in order to disroember and destroy it , is not a war because it is an ,insur- 
rection.' ^ „Whether the President, in Fulfilling bis duties as Commander-in- 
ChieF in suppressing an insurrection, has met with such armed hostile resistance, 
and a civil war oF such alarming proportions , as will compcl him to accord to 
thom the character oF belli^erents , is a question to be decided by him , and this 
Court mu9t be govemed by the decisions and acts oF the political departments oF 
the government to which this power was intrnsted. He mnst determine what 

degree oF Force the crisis demands. The proclamation oF blockade is itselF o£ficial 

17* 



i 



160 NordamerikftBUcbe ActeiialUeke. (BBUchldigangsanftpriiclM gcfl^ei BngUnd.] 

No. 1977. and eonclusive evidence to the Court that a State of war existed which demanded 

Gross- 
briuanlen, and authorizod a reoourse to such a measure under the circumstances peculiar 

M. Aug. 

1M5. to the oase.^ ^ The course of her Majesty^s government followed the course 
of eveiits in America. ^ It appears by The Times of the 3d of May, 1861, 
that I stated in the Honse of Commons on the preceding day (the 2d of May), 
„HerMajesty'sgovernment heard the other day that the Confederate States have 
issued letters of niarque, and to-day we have heard that it is intended there shall 
be a blockade of all the ports of the Southern States.^ ^ On the 6th of May I 
stated in the House of Commons the intention of ihe government, formed after 
due deliberation , to recognize the Southern States as belligorents. ^ On the 
lOth of May I received a despatch from Lord Lyons making the following au- 
nouncement: — „I have the honour to inclose copies of a proclamation of the 
President of the Southern Confederacy, inviting application for letters ofmarqne, 
and also a proclamation of the President of the United States declaring that 
Southern privateers will be treated as pirates , and announcing a blockade of the 
Southern ports. ^ ^ Thereupon the intention df her Majesty's government pre- 
viously announced was carried into etfect, and the proclamation of the 13th of 
May, 1861 , was issued. ^ It is very remarkable that an English schooner, the 
Tropic Queen , was captnred for a breach of blockade , consisting in the act of 
lading her oargo on the 13th and 14th of May, 1861. ^ The ofience in this 
case was eommitted on the very day that the Queen acknowledged the existence 
of civil war. The Court in giving judgment referred to the notorious facts of 
the secession of the Southern States, and proceeded thus : — ,, These facts, as 
set forth by the President, with the assestion of tho right of blockade, amount 
to a declaration that civil war exists. Blockade itself is a belligerent right , and 
can only legally have place in a State of war,^ &c. ^ What you contend for, I 
imagine^ both as to oommenceraent of the war and as to its close, is that the 
United States of America had a füll claim to oxercise all the rights of belligerents, 
but that Great Britain had no just claim to exercise any of the rights of neutrals. 
^ This Position, however, Great Britain never can permit. ^ Recognitions by 
the Ullited States of belligerent rights belonging to insurgents have been fre- 
quent; Buenos Ayres, Colombia, Mexico, have been acknowledged by the United 
States to have belligerent rights against Spain ; Brazil and Artigas against Por- 
tugal ; Texas against Mexico. But in no case have these insurgent forces Sprung 
up at once fully armed to the amount of five millions of men. ^ With respect 
to the Oreto and the Alabama, I have only again to repcat that up to the time 
when the Oreto left these shores , and up to the day when the Alabama escaped 
on a fatse pretence , the law officers of the Crown had not by any legal opinion 
enabled her Majesty's government to give any Orders for the detention of these 
vessels. ^ I entirely concur with you that there was no use in giving Orders 
on the 31stof Jnly for detaining a vessel which had made its escape on the 29th. 
But up to the 29th the law officers had not thought the evidence sufücient to 
justify detention ; but I cannot by any means ad mit, what you seem to insinuate, 
that the law officers were deficient either in knowledgeofthelaworin willingness 
to Apply it. Her Majesty's government fully accept the reaponsibility of their 
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reportä of the Cu8tom-honde officers , were in possession of all the information briuaniftn, 
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whieh it was in your power to fiirnish. ^ You allude to the case of the Arne- u 
rican Revolution , and the conduct of France in not recognizing the beliigerent 
rights of the insurgents thcn in rebollion against the British Crown.' 4f| Let us 
extend our view somewhat widor. There have bcen in the period beginning in 
1765 and ending in 1865 , threc cascs of a somewhat similar kind. ^ The first 
18 that of the American Revolution ; the second is that of the revolt of the South 
American Republics ; the third is that of tlie civil war whieh from 1861 to 1865 
desolatcd the United States of North Amorica. ^ In the first case the Court .of 
France sought only to injurc Great Hritain. ^ In this spirit, in 1776, beforc 
the Declaration of Independence , the French government put itself in connoxion 
with Arthur Lee through de BcaumarchaiH, and with Benjamin Franklin through 
Dubourg, offering to the United States the supplies they needed. When, how« 
ever , the news of Burgoyne'a surrender reached France, the French government 
took a more decided course. In February, 1778, thoy signed two treaties, one 
of commerce and one of alliancc, with the United States of America. Nor were 
the motives of these acts on the part of Louis XVI. by any means concealed. 
^ M. Gerard was ordored to doclare on the King*s part to Arthur Lee and Silas 
Deasc, the Commissioners of the United States: — „That bis Msjesty was fixed 
in his determination not only to acknowledge but to aupport our independence 
by every means in his power; that in doing this he might probably soon be 
ongaged in war , with all the expenses , risks , and damages usually attending it, 
yet he should not expect any compensation from us on that acconnt, nor pretend 
that he acted wholly for our sakes; since, besides his real goodwill, it wasmani- 
fcitly the intorest of France that the power of England should be diminished by 
our Separation from it.^*) ^ lamnotarguing whethcr this conduct was justifiable; 
I am only showing that France in the American war took a part hostile to Great 
Britain in order to promote her own intercsts. ^ In the same spirit, in order to 
promote the intt*rest8 of France and injure those of Great Britain, the government 
of Louis XVI., two years after the declaration of independence, made an alliance 
offensive and defensive with the United States, fl Such conduct, however it 
may be excused or even admired in Europe or in America, could not form a 
precedent for Great Britain in the late civil war. Her Majesty's government had 
no wish to favour the fit;paration of the Southern States with a view to injure 
the power or check the progress of the United States. It has been the wish of 
her Majesty's government, wlio had received no injury from eitber the Northern 
or the Southern States, and was living in amity with both, when hostilitics of 
the most violent character commenced between them, to preserve an honest and 
impartial neutrality. f The ncxt case to whieh we have looked has been th© 
insurrection of the South American Republics against Spain, and of the Empire 
of Brazil against Portugal. ^ This insurrection began slowly and partially at 
Buenos Ayres on the 14th of May, 1810, by the formation of a Junta and the 



*) See „Diplomacy of the Revolution,'* by William Trescot. New York, 1862. 
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Nö. ivrr, deposition of the Viceroy ; the government , however , being carried on in the 
britaanien. name of the King of Spain until January , 1813, wht'D a provisional govem- 
IMS.' ment was established. On the 9th of July, 1816, the provhices of the Rio de 
la Plata issued a declaration of independence, and on the 20th of April, 1819, 
a Constitution was published by the Congress. ^ In 1811 the insurrection 
commenced in Paraguay, the Spanish Govemor was deposed , and a government 
established under the direction of Dr. Francia. On the 12th of October, 1813, 
a Constitution was proelaimed. ^ In 1811 civil war commenced in Chile, but 
the Declaration of Independence was not issued until the 12th ofFebruary, 1818, 
and the war continued until 1820. ^ The revolutiou in Peru commenced in 
1821, a Declaration of Independence being issued on the 15th of July, 1821, 
and the war continuing until 1824. ^ On the lÖth of September, 1821, 
Guatemala declared her independence, which, however, was not tinally established 
until the Ist of July, 1823. ^ The revolution in Colombia (includiug Vene- 
zuela, Ecuador, and New Granada) commenced April 19, 1810, at Caraccas. 
On the 5th ofJuly, 1811, the Congress declared Colombia an independent State, 
but the war with Spain continued until November, 1823. ^ In 1815 the President 
of the United States allowed belligerent rights to the South American States, and 
proelaimed a strict neutrality. This proclamation was recognized by the Snpreme 
Court and otber tribunals of the Uoited States äs the guido for tlieir decisions. ^ 
It is here that her Majesty's government have looked for precedents. The United 
States had been from 1793 to 1815, with the exception of two year^, neutrals 
amid the great wars of Europe. Their wisest statesmen and their niost learned 
judges had studied the law of nations profoundly with a view to extract from 
that law the rules for their own conduct, and the elements of their judgment on 
the conduct of others. ^ In 1794 the United States' government had admitted 
the principle that if, after prohibiting the equipment and armament of cruisers 
in American ports, they abstained from using the means in their power to restore 
prizes captured and brought iuto United States* ports by cruisers subsequently 
equipped or arroed in those ports in violation of the prohibition, they were bound 
to give oompensation for such prizes; but they appear to have limited their 
admission of liability to that particular class of cases. ^ When, thereforC) the 
continent upon which they have erected a free and powerful State was convulsed 
with civil war, the President, Secretaries of State, Chief Justices, and other judges 
ofthe United States, doubtlessconsidered maturely the course they were bound to 
pursue. ^ Yon seem to have snpposed that my meaning in reference to Poilugal 
was that the United States in Uiat case had been in the wrong, and therefore if Great 
Britain had been wrong in the present instance, the United States could not reproach 
US. But no such argument entered into my conception. My argument was this : — 
^ Portugal during the war of South American independence complained of 
captures by American vessels of war bnilt in the United States which had not 
been detained and seized and condemnod in the ports of the United States. 
^ The answer of Mr. Adams to these complaints was, as I conceived, valid and 
conclusive. He said in effect, — „Had you been able to prosecute and convict 
in the United States, our courts were open to you, and every facility was afibrded 
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jarisdiction." ^ Having repeatod the very terms nsed by Mr. Adams, I say, ises. 
„To this most just principle, which was again referred to by Mr. Secretary Clay- 
ton, and maintained against the govemmmt of Portugal to this hour, the govern- 
ment of the Unitid States must bu hcld still to adhere.^ In fact, there was no 
motive to bias their judgment on this bloody controversy. Spain and Portugal, 
weakened by bad government and exhaustcd by rccent struggles for existence, 
conld inspiro no apprehonsion and ofier no temptation to the rising and vigorous 
power of the great western Republic. The conduct of the United States* go- 
vernment, therofore, is erainently descrving of our study, and, I may add, of our 
respect. ^ But tis you have coramented at sorae length on the treatmcnt of 
Portugal by the United States during the war of South American independencc, 
I will enter moro fuDy than I had before done iuto that question. ^ The cor- 
respondence to which I refer began in Docember, 1816, and closed with a letter 
of the Portuguese Minister in November, 1850. It cannot be pretended that 
the reclaraations of a friendly Power, extending over 34 years, did not receive 
the gravest attention of the American government. ^ In his first letter the Por- 
tuguese Envoy at Washington complains that Mr. Taylor, of Baltimore, an 
American Citizen, had directed Captain Fish, of the Romp, an American ship, to 
cmise as a privateer, under the insurgent colours of Buenos Ayres , against the 
subjects of Portugal. ^ He adds, „The 18th of last month (November) the 
frigate Cliflton , Captain Davy, armcd with 32 guns of various calibres , and a 
crew of 200 men, sailed from Baltimore for Buenos Ayres. This ship anchorcd 
below that port, where it has remained for about a fortnight or more waiting for 
the American ship Independence of the South, armed with 16 guns, and for the 
ships Romp, Tachahoe, Montozuma, and Spanker, and two others newly con- 
structed, which were fitting with great activity, and which had not yet got 
names. All were to sail together to cruise in the eastem and western seas of 
South America under the insurgent colours of Buenos Ayres. No doubt can be 
entertained of their instructions being the same as those of Captain Fish , and 
that they will act hostilely against Portuguese ships." ^ Tlie Portuguese Envoy, 
Joseph Correa de Serra, prays for an amendment of the law of the United States 
with a viow to render it more efßcient in such cases. A law having been pa'^sed 
by Congress for this purpose, the Portuguese Envoy in May, 1817, requests 
that the President will desire the United States' officers on the outposts to use 
greater vigilance. ^ In March, 1818, he complains that three Portuguese ships 
have been captured „by privateers fitted in the United States, manned by Ameri- 
can crews, and commanded by American captains, though under insurgent col- 
ours." fl In Octübcr of the same year the Portuguese Envoy complains that the 
Portuguese prize is fitting in the Patuxent to cruise against Portuguese com- 
merce, m In November of the same year the Portuguese Minister states to Mr. 
Adams that , obliged by his duty to inquire into the nature of the armed ships 
that had of late insulted the flag (>f his Sovereign, and committed inc^alculable 
depredations on the property of bis subjects, he had found, to bis sorrow', muUi* 
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briiüMirii, had been ßtted in the ports of the Union. He goes on to complain of the diffi- 

30. Aog. 

1M6. cultieä in the way of prosecutions, but compliments the President on his ^hon- 
ourable earnestness.** fl In Decembor of the same year the Portuguese Minister 
complains of the armed vcssel Irresistible, which had been committing ^depreda- 
tJons and unwarrantable outrages on the coast of Brazil.^ He sayp, it is proved 
by depositions that John Daniels, the commandcT of the ship, is an American, 
and all the crew are Americans. He prays that if the ship should come into an 
American port means may bo taken to bring the said captain and crew within 
reach of the laws made to punish such scandalous proceedings. ^ In March, 
1819, M. Corroa de Serra states, as Minister of his Sovereign, that Artigas, 
whose flag is frequently waving in the port of Baltimore, and which is carried hy 
Portuguese prizes ift the ports of the Union, has been expelled far from the coun- 
trics which could afford him the power of navigating, and haa not a foot length 
of sea-shore in South America where he can show himself. He prays that the 
Artigan flag may be declared illegal. ^ In November, 1819, afler expressing his 
gratitudcfor the proceedings of the Executive, the same Minister complains that the 
evil is rat her increasing. He is in possession of „a list of 50 Portuguese ships, alniost 
all richly laden, some of them East Indiaroen, which had been captured during a 
period of profoand peace. Onecity alone on the coast of the United States had 26 
armed ships which preyed on Portuguese commerce, and a week ago three armed 
ships of this kind were in that port waiting for a favourablc occasion for sailing 
on a cruise.^ ^ In June, 1820, the Portuguese Ministor complains that a 
Portuguese prize had been sold by auction at Baltimore to Captain Chase (a 
notorious privateersman), and was to be immediatcly fltted out as a privateer to 
cruise against the Portuguese Indiamen. ^ In July of the same year the Por- 
tuguese Minister sends a list of „the names and valups of 19 Portuguese ships 
and their cargoes , taken by private armed ships fltted in the ports of the Union 
by Citizens of those State?." His Sovereign wishf?8 the affair to be trcatcd with 
that candour and conciliating dignified spirit which becomcs two Powers who 
feel a mutnal esteem, and have a proper sense of their moral integrity. „In this 
spirit I have the honour to propose to this government to appointCommissioncrs 
on their side , with füll powers to confer and agree with his Majosty*s Ministers 
on what rcason and justice demand.** ^ In December, 1820, the Chevalier 
Amado Grehon transmitted to Mr. Adams a copy of 12 Claims, with the value 
of the ships, desiring him to addthera tothe list furnished by the Chevalier Correa 
de Serra. ^ In April, 1822, the same Minister repeats the proposal made in 
July, 1820, „of having recourse to commissaries chosen by both government^ 
for the purpose of arranging the indemnities justly due to Portuguese Citizens for 
the damago which they have sustained by reason of piracies supported by the 
capital and the means of Citizens of the United States ; an essential condition 
which, in this way repairing the past, secures also the future." ^ On the 25 th 
ofMay, 1850, the Charge d' Affaires of Portugal, writing to the Secretary of 
State of the United States, declares, „The undersigned is authorized to come to 
an understanding with the new Secretary of State upon the subject, and to sub- 
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mit the voluminous docaments and papers in his possession to the Joint examination No. 1977. 
and decision of the CommissionerB or arbitrators appointed by the American britanDieo, 
government on the one part, and the undersigned on behalf of her Majesty's ises. 
govemment on tlie other,^ &c. ^ Having thns related the complaints of the 
Portuguese government during the year? which flapsed from 1816 to 1822, 
and from 1822 to 1850, I will now give from the organs of the United States 
the answers which that government gavetothesesolemn and reiterated complaints. 
^ In March, 1817, the Secretary of State transmitted to the Portuguese Minister 
at Washington an Act of Congress, passed on the 3d of that month, to preserve 
more effectually the neutral relations of the United States. On the 14th of 
March, 1818, in answer toalettercomplaining of the capture of three Portuguese 
ships by privateers, Mr. Adams says: — «The government of the United States 
having used all the means in its power to prevent the fitting out and arming of 
vessels in their ports to cruise against any nation with whom they are at peace, 
and having faithfully carriod into execution the laws enacted to preserve inviolate 
the neutral and pacific obligations of this Union , cannot consider itself bound to 
indemnify individual foreigners for losses by capturos over which the United 
States have neither control nor Jurisdiction. For such events no nation can in 
principle , nor does in practice , hold itself responsible. A decisive reason for 
this, if there were no othor, is the inability to provide a tribunal before which 
the facts can be proved. ^ ^The documents to which you refer must, of course, 
be ea: parle Statements, which in Portugal or in Brazil, as well as in this coun- 
try , could only serve as a foundation for actions in damages , or for the pro- 
secution and trial of the persons supposed to have committed the depredations 
and outrages alleged in them. Should the parties come within the Jurisdiction 
of the United States, there are Courts of Admiralty competent to ascertain the 
facts upon litigation between them , to punish the outrages which may be duly 
proved, and to restore the property to its rightful owners, should it also be 
brought within our Jurisdiction , and found , upon judicial injury , to have been 
taken in the manner represented by your letter. By the universal law of nations 
the obligations of the American government extendno further." fl The Secretary 
of State in subsequent letters promises to prosecute in the United States' Courts 
persons chargeable with a violation of the laws of tho United States in iitting 
out and arming a vessel within the United States for the purpose of cruising 
against the subjeets of the Queen of Portugal. ^ To the proposal to appoint 
commissioners made in July, 1820, the United States' Secretary of State, on the 
30th of September of the same year, replies as follows : — «The proposal con- 
tained in your note of the 16th of July last ha." been considered by the President 
of the United States with all tho deliberation due to the friendly relations f^ub- 
sisting between the United States and Portugal, and with the disposition to 
manifest the undeviating principle of justice by which this govemment isanimated 
in its intercourse with all foreign governments , and particularly with yonrs. I 
am directed by liim to inform you that the appointment of commissioners to 
confer and agree with the Ministers of his most faithfnl Majesty upon the subject 
to which yonr letter relate.«, would not be consistent either with thö Constitution 
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bi-iünnien. ^ He proceeds to say : — „If any Portnguse subject has suflTercd wrong by the 

Sil #kDflr ' 

iMs. act of any Citizen of the United States within their Jurisdiction, it is before those 
tribnnals that the remody is to be sought and obtained. For anyacts of Citizens 
of the United States, committed out of their Jurisdiction and beyond their control, 
the govemment of the United States is not responsible. To the war in South 
America, to which Portugal has for several years been a party, the duty and the 
policy of the United States has been to obsorve a perfect and impartialneutrality.^ 
^ ^ The same reply is again given to Chevalier Ainado Grehon , in a letter dated 
tho 30th of April, 1822 : — „I am at the same time directed to State that the 
proposition of the Chevalier Correa de Sorra, in his note of the 16th of July, 
1820, for the appointroent of commissaries chosen by both governments to 
arrange indemnities claimed by Portnguese Citizens for damages stated by them 
to have been sustainod by reason of piracies supported by the capital and meana 
of Citizens of tho United Statets , cannot bc acceded to. It is a pririciple well 
known and well undorstood, that no nation is responsible to another for the acta 
of ita Citizens committed without its Jurisdiction, and out of the reach of ita con- 
trol.^ ^ The policy of the United States is further explained in a despatch of 
Mr. Secretary Adams to Genoral Dearborn, dated the 25th of June, 1822. It 
is there set forth that in the critical State of the relations of the two eountries it 
is necessary to employ the agoncy of a pcrson fully qualiiied to represont the 
interests of the United States. It is affirmed, that wheneverPortugueso captured 
vessels have been brought within the Jurisdiction of the United States , dccreea 
of roatitution have been pronounced. ^ In referring, however, to the Hat of 
captnres, and tho demand of a Joint coromission to dotcrmine and assess the 
damages to be paid by the United States , the former refusal was thus repeated : 
— „As tliere waa no precedent for the appointment of auch a Commission undcr 
such circnmstances , and as not a single capture had been alleged for which the 
United States were justly responsible, this proposal waa, of course, denied ; and 
nothing further was heard upon the subject until the Ist of April last , when a 
note was received from the present Charg6 d'Affaires of Portugal , leading to a 
correspondence, copies of which are nowfurnished you." ^ The correspondence 
seema not to have been reaumed tili 1850, when, aa has been ahown, the demand 
for a Commiaaion was repeated. ^ The Secretary of State of the United States 
thereupon gave this summary and final answer, dated May 30, 1850: — ^The 
undersigned is surprised at the reappearance of thcae obaolete reclamations, 
accompanied by the renewal of the ancient proposition to appoint a Joint Com- 
mission to determine and assess damages ^ a proposition which was rejected at 
the time upon aubstantial grounds; and, without the Ministor*8 assurance to 
that efi*ect , the undersigned would not have aupposed it credible that Portugal 
seriously cherished any intention to revive them. In reply , thercfore , to the 
note, which the Minister of her most faithfui Majesty has presented in the name 
of his government, the undersigned must now, by the President's order, inform 
him that he declinea re-opening the profi*ered diacnssion.^ ^ This despatch is 
signed „John M. Clayton.^ ^ A long and able despatch of the Portuguese 
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Minister at Washington, recapitulating all the grievances of Portugal, dated No. idn. 
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November?, 1850, does not appoar to have received an answer. €| The practica briuoniea. 

30 AofiT 

of the United States' Courts during this war of South American Colonies against ises. * 
Spain and' Portugal seeins to have been confined to the restitution of prizes 
actually brought into the ports of the United States. The doctrine of tho Courts 
of Justice upon the subject was thus laid down by Justice Story, in pronouncing 
the decision of the Supreme Court in the case ofthe AniistaddeRues (5 fVheaton, 
p. 388). Speaking of the cases of damages , he says : — „When called upon 
by either of the belligerents to act to such cases, all that justice seems to require 
is that the neutral nation shall fairly execute its own laws, and give no asylum 
to tlie property unjustly capturcd. It is bound, thcreforo, to restore the property 
if fonnd within its ports ; but beyond this it is not obligod to interpose between 
the belligerents. If , indeed , it were otherwise, there would be no end to the 
difficulties and erabarrassments of neutral prize tribunals. Thcy would be compelled 
to decide in every variety of shape upon marine trespasses in rem and in personam 
between belligerents, without possessing adequate means of ascertaining the real 
facts, or of compelling the attendance of foreign witnesscs, and thus they would 
draw within their Jurisdiction almost every incident of prize. Such a course of 
things would neccssarily create irritations and animosities, and very soon embroil 
neutral nations in all the controversies and hostilities of the conilicting parties. 
Considerations of public policy come, therefore, in aid of what we consider the 
law of nations on this subject ; and we may add that Congress, in its legislation, 
has never passed the limit that is here marked out.^ ^ To the same effect is 
the doctrine laid down by the Supreme Court in the case of the brig Alerta : *) — 
„A neutral nation may, if so disposed, without a breach of her neutral character, 
grant permission to both belligerents to equip their vessels of war within her 
territory. But without such permission the subjects of such belligerent Powers 
have no right to equip vessels of war , or to increase or augment their forces, 
either with arms or with men, within the territory of such neutral nation. Such 
unauthorized acts violate her sovereignty and her rights as a neutral. All 
captures made by means of such cquipments are illegal in relation to such 
nation , and it is competent to her Courts to punish the offenders , and , in case 
the prizes taken by her are brought infra praesidia, to order them to be 
restorod.^ ^ In coraparing the course pursued by the government and Congress 
of the United States in the case of the South American civil war, with that 
pursued by her Majesty's government in the case of the North American civil 
war, the following difierences are perceptible: — fl The number of vessels 
built and fitted out in American ports which successfully evaded tho provisions 
of the laws made to restrain them , and proceeded to cruise against Portuguese 
commerce , was very great ; those which escaped the execution of the similar 
laws of Great Brltain were very few. In the former case these illegal cruisers 
must have been 30 or 40 ; in the latter, three or four. ^ In the case of the 
South American civil war the cruisers in que*stion were generally commanded 
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britannien, in the cose of tbe North American civil war, no English captain appears to have 
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1866. commandcd a cruiscr, and the crews were generali^, though not altogether, from 
the States in insurrection. ^ But there is one cssential point on which the 
United States and Great Britain appcar entirely to agree. The United States 
when neutral refused to be responsible for captures at sea not brought within 
their Jurisdiction , or to listen to a proposal to appoint a coniniission to assess 
damages ; the government of the United Kingdom have taken a similar course. 
^ It is true that in applying the principle there has been a divergency of 
praotice. The United States admitted the prizes to their harbours , but restored 
them, if practicablc, when called npon by the decrees of courts of law, to their 
owners. The government of Great Britain refused adroission altogether to such 
prizes. ^ The principle is the same, and it is hardly worth while to dispute 
which course was most inconvenient to the insurgent cruisers. It appears to 
me, I confess , that the course pursued by her Majesty*s government tended more 
effectually to discourage insurgent cruisers than that pursued by the United States. 
^ But as to the principle involved, let me ask you, supposing a merchant or 
passenger vessel belonging to the United States were to go to the coast of 
Madagascar, and were to meet a ship from Boston with cannon and muskets^ 
and the merchant ship being then armcd were to take part against Brazil in 
the war between Brazil and Paraguay, — let me ask , I say, whether your 
government wonld think themselves bound to afford reparation to Brazil for all 
the captures made by that ship? Yet such is the case of tho Shenandoah. ^ It 
seems to her Majesty's government that if the liability of neutral nations were 
stretched thus far, this pretension , new to the law of nations , would be most 
burdensome, and, indeed, most dangerous. ^ A maritime nation whose people 
occupy themselves in constructing ships and cannon and arms might be made 
responsible for the whole damages of a war in which that nation had taken no 
part. ^ I am thankful, thercforc, to Mr. Adams for having in 1818, 1820, and 
1822 shielded maritime Powers by bis conclusive argnment from such alarming 
liabilities. ^ You say, indeed, that the government of the United States altered 
the law at the urgent rcquest of the Portuguese Minister. ^ But you forget 
that the law thus altered was the law of 1794, and that the law of 1818 then 
adopted was, in fact, so far as it was considered applicable to the circumstances 
and Institut! ons of this country, the model of our Foreign Enlistment Act of 
1819. ^ Surely, then, it is not enough to say that your govemmcnt, at the 
request of Portugal , induced Congress to pro vide a new and more stringent law 
for the purpose of preventing depredations , if Great Britain has already such a 

* 

law. Had the law of the United States of 1818 not been already in its main 
provisions adopted by our Legislature, you might reasonably have asked us to 
make a new law ; but surely we are not bound to go on making new laws, ad 
mfinitum, because new occasions arise. ^ The fact is, this question of a new 
law was frequently discussed, bulthe conclusion arrived at was that, unless the 
existing law after a sufjßcient trial should be proved to be practically inadequate, 
the object in view would not be promoted by any attempt at new legislation. 
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ordering the dctention of the suspccted veHsels , and it is by no moans cortaln ises». 
that any possiblo alteration of the law would cnablo moro to be done in the way 
of prevention than this. That power was ezercised in the caso of the rams in the 
Mersey, and of the Canton or Pampero in the Clyde ; and in neither case has the 
power exercised been censured or revoked eithor in a court of law or by any vote 
of Parliament. ^ If it be Said , as some persons of high authority in Parliament 
have Said, that the executivc government of the United Kingdom exercised in these 
cases an illegal power, my ans wer is, that whatever force such an argument niight 
have in a court of law or in Parliament, it can have uone in the raouth of aSecre- 
tary of State of the United States ; for whether exercised legally or illegally, the 
power was equally etfective in protectiug the commerce and the harbours of the 
United States against ships built and equipped in Britisli ports. ^ With respect to 
Orders to refuse cntrance into our ports to all ships partly fitted up in the United 
Kingdom for the servico of the Confederates, thcre was extreme difficulty in giving 
any such orders. ^ During the South American civil war it was fouud practicable 
to bring to New York or Boston witnesses to prove that a South American cruiser 
had been built and armed in Baltimore. But to carry witnesses from Liverpool 
to Nassau or Jamaica to prove the building of the Alabama at Birkenhead would 
have been a fruitlesa eiTort. ^ To produce copy of a conviction of the Alabama 
was impossible , as she had escaped conviction by flight ; to carry witnesses to 
the Cape of Good Hope, to Melbourne, and elsewhere, for the purpose of 
showing that her owncrs had violated the Foreign Enlistment Act, was equally 
out of the question. ^ No less impracticable would it have been to say to our 
Governors , „You may admit the Alabama, you may admit the Stonewall, but 
you must not admit the Florida.** fl In your lettor of the 23d of October, 1863, 
you were pleascd to say that the government of the United States is ready to 
agree to any form of arbitratiou. ^ Her Majesty*s government have thus been 
led to consider what question could be put to any Sovereign or Slate to whom 
this very great power should be assigned. ^ It appears to her Majesty*s go- 
vernment that thcre are but two question» by which the claim of compensation 
could be tested. The one is, Have the British government acted with due dili- 
gence, or, in other words, with good faith and honesty, in the maintenance of 
the neutrality they proclaimed? The other is, Have the law ofiicers of the 
Crown properly understood the Foreign Enlistment Act when they declined, in 
June, 1862, to advise the detention and seizure of the Alabama, and on other 
occasions when they were asked to detain other ships building or fitting in 
British ports? ^ It appears to her Majesty's government that neither of these 
questions could be put to a foreign government with any regard to the dignity 
and character of the British Crown and the British nation. ^ Her Majesty's 
government are the sole guardians of their own honour. They cannot admit 
that they may have acted with bad faith in maintaining the neutrality they pro- 
fessed. The law officers of the Crown must be held to be better interpreters 
of a British Statute than any foreign govefnment can be presumed to be. Her 
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britannien, pensation for tlie captures made by the Alabama, or to refer the question to any 
1869. * foroign State. ^ Her Majesty*s government conceive that if they were to act 
otherwise they would ondanger the position of neutrala in all future wars. 
^ Her Majesty*s government are, however, ready to consent to the appointment 
of a Commission to which shall bc referred all claims arising during the lato 
civil war, wbich the two Powers shall agree to refer to the Commissioners. 
^ I cannot conclude witbout taking this opportunity to ask you to join with 
her Majesty*s government in rujoicing that the war has ended without any 
rupture between two uatious which ought to be connected by the dosest bonds 
of amity. ^ The government of the United States have carricd on to a success- 
füll issue , with grcat fortitude and porseverance, a civil war of unequalled 
magnitude. ^ In the course of this war they have rcsolved to abolish slavery. 
The British nation have always entertained, and still entertain , the deepest ab- 
horrence of laws by which men of oiie colour were made slaves of men of 
another colour. The efibrts by which the United States' government and Con- 
gress have shaken oiT slavery have, therefore, the wärmest sympathies of the 
people of thcse kingdoms. ^ The same sympathies will accompany the President 
and Congress of the United States in endeavouring to reorganize the Southern 
States on the basis of equal freedom. ^ Nor is there any question in dispute 
which seems likely to disturb the friendship of the two nations which , the one 
in Europe and the other in America, are distinguished for their love of liberty. 
Let our two nations, therefore, instead of captious discussions, respect the 
honour and believe in the friendly intontions of each other. In this manner we 
may pVeserve unbroken the ties of pcace , and exercise a bencticial influence on 
the future destinios of the nations of the world. ^ I am, &c. Russell. 

To Mr. Adams. 
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YEREINI6TESTAATEH von AMERIKA. —Ges. in London andenRönigl. Gross br. 
Min. d. Ausw. — Festhaltung djer Entschädigungsansprüche gegenEng- 

land. — 

[Confidential.] 

Legation of the United States, London, Sept. 18,1863. 

No. \V7S. ^y Lord , — I have had the honour to receive your note of the 30th of 

^SiMteo!* 1*8* month, in reply to mine of the 20th of May last. ^ It gives me grcat satis- 

ises.^^' faction to be the medium of communicating to my government the very friendly 

assurances of your Lordship. I cannot entertain a doubt that they will be fully 

appreciated. ^ In respect to the refercnce which you have done roe the honour 

to make to mo, as having at no time entertained a doubt of the intentions of her 

Majesty's Ministers to maintain amicable relations with my government during 

the late severe struggle in my country, I am happy to believo that your Lordship 

has not essentially misunderstood my sentiments. At the same time that I choer- 

k. fully confirm such declarations as may have been made by me on that subject in 
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tbe correspondcnce I havo heretofore had the honour to hold with yoar Lordship, No. 1978. 

Verein ig lo 

I trust I may be permitted to claim, oii bchalf of my own government, the credit Staaten, 
of intentions to the fall as araicablc. Indeed, without the presence of these ele- ines. 
nients od both sidcs , I should have despaired of the poasibility of the passage of 
the two natious in safety through the difficulties presented to them from within, 
as well as from without. ^ But while I am prompt to respond to your Lordship 
in the sensc attributed to me, I pray permission to guard myself agaiust an in- 
ferenco that might by possibility be drawn from a portion of your language, pre- 
judicial to my maintenanco of the course which my government has Seen fit to 
take in regard to the evcnts which have given rise to the present discussion. 
Whilc dojng the füllest justice to the intentions of her Majesty*s Ministers, I feel 
equally bound to preclude the supposition that I have evcr been satisficd with 
the measure in which, on too many occasions, they have contented themselves 
with carrying these intentions into practice. Inasmuch as the rolations between 
nations, not less than between individuals, raust dopend upon the mode in which 
they fulfil their obligations towards each other rather than upon thcir motives, 
the questions which have grown out of the evcnts of the late wai' appear to lose 
little of thcir gravity from any reciprocal disavowal , howover complete, of ill- 
will on the part of the respective governments. ^ I am happy to concur with 
your Lordship in the opinion that this appears to be a favourable niomont for a 
calm and caudid examination of these questions. ^| Were it not for this consi- 
derationi should abstain from furthcr discussion , and content myself with simply 
transmitting to roy government the conclusion to which her Majesty's Ministers 
have arrived, as communicated to me towards the close of your Lordship*s note. 
^ But entertaining as I do a strong Impression that in the matter now at issue 
is in volved a qucstion of international comity^ based upon grave principles of 
raorals, of universal application, the docision upon which is likcly to have a very 
wide bearing upon the future relations of all civilized nations , and especially 
those most frequenting the high scas, I feel myself under the necessity of placing 
upon record the views of it hcld by the government which I have the honour to 
represent , at least to the oxtent to which the puriod of ray Service at this post 
has enabled me to do them but feeble justice. ^ In the note which I had the 
honour to address to your Lordship ou the 20th of May last, whon recapitulatiug, 
in the form of propositions , the argumeiit which mado the basis of certain recla- 
mations upon her Majesty's government, I submiUed, first of all, „that the act 
of recognition by her Majesty's government of insurgents as bclligerents on the 
high scas, bcfore they had a Single vessel afioat, was precipitatc and unprecedonted.^ 
^ To this affirmation I understand your Lordship now to reply by caudidly ad- 
mitting the truth of at least one-half of it. In pleading in justilication that the 
insurrection which caused it was unprecedented , yuu certainly conccdo that the 
recognition was so likewise. ^ It may then be hereaftcr assumed as a fact beyond 
dispute that no similar act was ever done by one nation towards another with 
which it was in amity. ^ With regard to the other term which I took the li- 
berty to usc, the word „precipitatc^^ I beg leave to call your Lordship*s atten- 
tion to the ground upon which you proceed to justify the act of recognition. 
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No. 1978. You are pleased to obsenre that it ^followed and did not precede our own decla- 
Staaieu, ration of the intended blockade of six or seven considcrablo ports, and the decla- 
ito6. ' ration of an intention on the part of the Confederates to issue lettors of marqae.^ 
^ Now, I pray you particularly to note that, if this be the whole case made, 
your Lordship has gono the length of conceding that her Majosty*8 government 
actually adopted this most grave procoeding withoat the evidence in its possession 
of any fact whatever npon which to rest it. The Statement is simply that a 
doclaration of intentions to act had been made by the respective parties preparing 
for a struggle. ^ Hcuce I feel constrainod respectfully to submit it to your 
Lordship whether in the history of civilized nations there can bo found a siugle 
instanco in which a Step of such importance was ever taken by one friendly 
government in regard to another upon a mero presumption of what was going 
to be done — an assumption of ccrtain acts contemplated but not performed. It 
would appear to be the part of calm statesmanship , in cases which cannot fail 
deeply to afiect the interests of a friendly nation , to postpone acting at least 
until something shall have been actually done to require it. In this instance 
there was no certainty at the time when her Majesty's government acted that 
either of those declarations of intention would be fulfilled. The rosult proves 
that one of them, in point of fact, never was executed. Neithcr is it at all beyond 
the possibility of belief that the other would have been equally left incomplete 
but for this very action of her Majesty's government, which precluded all chance 
of avoiding to have recourse to it. The actual blockade, then, so far from being 
a cause , became actually an inevitable consequence of its policy. With the 
reluctance of my government to resort to that measure , and the causes which 
overcame it , your Lordship must have been too fully acquaintcd at the time to 
render it necessary for me to dwell upon this matter further. ^ As a still 
stronger proof of the precipitate nature of that declaration , if any were needed, 
I pray permission only to refer to your published letter to Lord Lyons , written 
on the very day the announcement of the step taken by the government was 
made by yourself in the House of Commons, the 6th of May, 1861. In that 
letter your Lordship freoly admits that, by reason of the Interruption of the 
communication between New York and Washington, you had not then any Infor- 
mation of the precise measures actually taken down to that moment by either of 
the parties in the struggle „which appeared to have commenced." ^ Yet in 
spite of these circumstances , which deprived her Majesty*s government of all 
accurate knowledge of the facts, and notwithstanding that there was no apparent 
cause in any ovent that had occurred urgently demanding an immediate decision, 
it was determined to adopt this step at this time; a step which, however intended, 
could not, just at the beginning of an undertaking to sap by violence the esta- 
blished authority ofa friendly Power, fail to have an influence injurious to the 
maintenance of that authority and favourable to its overthrow. Considering the 
nature of the friendly intentions which your Lordship is pleased to take credit 
for , and in which I fully believe , the very best excuse which I can imagine for 
this proceeding is that it was precipitate. I should be sorry to be led to the 
natural inference that would follow my admitting it to have been done with 
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deliberate premeditation. I therefore niost respectfully persist, notwithstanding No. 1978. 
your Lordship's reluctance , in the opinioa tbat I liave not failed to give it the siaaien, 
epithel which most fittingly belongs to it. ^ But your Lordship in your note ifl lats. 
pleased to justify this extraordinary ^unprecedented and precipitate^ step on 
another ground. This is the ^magnitude^ of tho appearauce of the insarrection. 
This certainly correBponds with my impression of tho rcasoning which you assign 
to roe in the first conversation which I had the honour to hold with you after 
my arrivai in this country, the 18th of May, 1861. This view is now amplified 
in the form of the propositions Nos. 1 and 2 with which your Lordship has now 
favoured me. ü »!• That the history of modern nations afibrds no example of 
an insurrection against a central govemment so widely extendcd , so immediate 
in its Operation , so well and so long prepared , so soon and so completely fum- 
ished with the machinery of civil govemment, a national representation , gene- 
rals and officers of high military reputation , armies fully equipped, and fortifica- 
tions reccntly in possession of the established govemment. ^ n^. That intelli- 
gence reached her Majesty's govemment in tho spring of 1861 that sevon com- 
bined States had declared in favour of this insurrection ; that three more States, 
inelrding the great and powerful State of Virginia, were preparing to join them ; 
that these States commanded upwards of 8,000 miles of sca-coa{«t; that they 
comprised more than 5,000,000 of people , exclnsive of the negro slavos ; that 
the President of the insurgent govemment had proelaimed bis intention of issuing 
letters of marque and reprisal ; tbat the President of the United States , on the 
other band, had proelaimed bis intention to establisb a blockade of all the ports 
of the Southem States ; and tbat in these circumstances the Commander of her 
Majesty's naval forces on the North American Station earnestly solicited 
instructions for bis gnidance.** ^ In respect to this , may I beperroitted to 
beg your attention to the fact tbat , with perhaps the exception of the gross 
number of the people engaged , I do tbink myself able to fumisb an example 
of an insurrection in every particular corresponding to your description , which 
has ocGurrod within the last Century. I do not doubt tbat my allusion will at 
once be understood by your Lordship with out another word. ^ Yet, notwith- 
standing all the points of identity in that case, I cannot find that her Majesty's 
govemment was met at the outsot in 1774 with any announcement, by a foreign 
Power in amity with Great Britain, of a necessity immediately to recognize the 
insurgents as a belligerent Power, because of the magnitude of the stmggle, 
or for any other cause. Neither is there the smallest ground for believing tbat 
it would bave tolerated the proceeding for one moment if it had been. ^ Her 
Majesty*s govemment at once resorted witbout scraple or besitation to every 
rigbt ordinarily exercised by a belligerent in a war with a strong Power, and 
was met with a degree of resistance more eifective and endnring than any mani- 
fested in the late stmggle. That resistance, too, was carried out on the ocean, 
where alone the interests of distant neutral States are liable to be seriously 
affected by the domestic strife of any nation, in a manner far more extensive than 
the late insurgents by tbeir unaided eßbrts ever could bave attompted. ' Yet a 
lengtboftimeelapHedbeforeany foreign Power, bowever mucb inclined, v^nlp'red 
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No. 197S. to find in this State of things any reason for considcring the people waging such 
Suaien, a war as a beiligerent Power. It nirthormorc is certain that ii at any time the 
1M&. smallest indication of a leaning that way manifeated itsclf in any of the com- 
mercial Powers, it was immcdiatcly noted by the British government for remons- 
tranceand reclamation. ^ YourLordship has been pleased to review the conduct 
of France in this emergeney, and to endeavour to set aside the parallel which I 
attempted in my note, on the ground that that coantry was animated by a policy 
decidedly hostile to Great Britain. The fact is, doubtiess, so. But it so happens 
that this only bears with the more force in my favour on the present argninent. 
Had France , being inclinod to injure Great Britain , decided to recognize the 
insiirgents as a beiligerent, it would, according to the doctrine now avowed by 
her Majesty's government, have been doing no more than was absolutely necessary 
and altogether justißable. Why did it not take this step at once ? Unhappily 
for the example, Great Britain at the outset insisted upon considering her as a 
friendly Power, and callod upon her solemnly to dcsist frora any attempt whatever 
to recognize the presence of the insurgent force. In proof of this I heg permission 
to quoto a brief extract from an historical writer well known to have drawn bis 
Statements from ofßcial sources. Mr. Adolphus says that in April, 1775, that 
is ono year after the outbreak of the insurrection, „the friendly disposition of 
the French government towards Great Britain has been uneqnivocally demons- 
trated ; and the expcctation that succour would be afforded the Americans was 
suppressed by an edict prohibiting all intercourae with them.^ ^ It thus appears 
that no idea was at that early period entertained by the British authorities of 
any unfriendly disposition on the part of France. So far from being inclined, 
as your Lordship supposes it might have been , to give aid to the insurrection, 
which, since 1774, had been developing its great proporticns, by any recogni- 
tion of it as«a beiligerent , the French So vereign frankly responded to an appeal 
made by Great Britain , by interdicting bis people from all rclations whatever 
with the Americans. In other words , the example shows that on both sides 
there was not the remotest conception that a recognition of insurgents as a bei- 
ligerent , immediately upon the breaking out of the insuiTCction , could be con- 
sidered as a jnstifiable act on the part of a friendly Power. ^ This brings me to 
the point at which I am compelled to question the soundness of the proposition 
upon which your Lordship appears to proceed, to wit, — that the action of for- 
eign conntries in reference to an insurrection that may take place against the 
established government of a friendly Power is to be regulated by a consideration 
of the magnitude of the numbers that are engaged in the struggle. To my mind 
there is a difficulty in Unding a foundation in sound principles for drawing such 
a distinction. If I may be pormitted to express my own impression, it is that 
this action of foreign governments, if presumed to be really friendly, is rather to 
be based upon something like the same rule which they, whether rcpresenting 
large or small communities, would desire to be applied to themselves when in 
similar circumstances. The true criterion by which to be guided appears to be 
rather framed by patient Observation of the probabilities of the issue. This can 
^ rare)/, be foreseen at the outset. It is not dependent on the mere accident of 
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nnmbers. The force which lately overtiirned the govornment of Nnples did not Kq, 1978. 

^ i /• • Vereinigle 

seem adeqnate to the object ; yet it was accomplished neverthelcss, and forcign suaien. 
nations, consequently, recognizcd the result« ^ On the other hand, the nnmeri- im5 
cftl force enlisted in the insurrection in the United States scemed large, but time 
has shown that there never was a moment , while it lasted , that it had a chance 
of auccoss against the resolute perseverance of a far stronger antagonist. For a 
foreign nation to have recognized in advance the handful of followers nnder 
the lead of General Garibaldi as a belligerent Power wonld have been cvcry- 
where regardcd as a violation of connity to the Sovereign then niling at Naple% 
andinterferingto uphold an otherwise desperate undcrtaking. Yet the new King- 
dom of Italy was the ofispring of this enterprise. On the other hand , the at- 
tempt in advance to assume the unlikelihood that the legitimate authorities in 
the United States would sustain themselves pure because of the magnitude of the 
forces levied against them, and to make this rearton a basis for an ^unprece- 
dented and precipitate^ act, investing them with the rights of a belligerent all 
over the world, has ended only in furnishing a historical precedent, against the 
atithority of which Icannot butfeel it to bc for the pcacc andthc harmonyofcivil- 
ized nations, for all later times, most eamestly to protcst. ^ If I am corrcct in 
this viow, then the conclusion which I find true international comity to prompt 
is this. Whenever an insurrection against the established government of a 
country takes place, the duty of governments under obligations to maintain peace 
and friendship with it, appears to be at first to abstain carefuUy from any Step that 
may have the smallest influence in affecting the rcsult. Whenever facts occnr, 
of which it is necessary to take notice, either because they involve a necessity of 
protecting personal interests at home, or avoiding an implication in the stniggle, 
then it appears to be just and rigbt to provide for the emergency by specific 
measures, precisely to the extent that may be required, but no further. It is, 
then, facts alono, and not appearances or presumptions, that justify action. But 
even these are not to be dealt with further than the occasiop demands ; a rigid 
neutrality in whatevcr may be done is of course understood. If after the lapse 
of a reasonable period there be little prospect of a termination of the struggle, 
especially if this be carried on upon the ocean, a recognition of the parties as 
belligerents appears to be justifiable, and at that time, so far as I can ascertain, 
such a Step has never , in fact , been objected to. Lastly, when the evidence 
sustains a belief that the established government has utterly lost the power of 
control over the resistance made, without probability of recovery, itis compet^nt 
for any friendly government to recognize the insurgent force as an independent 
Power without giving it just cause of ofifence. ^ Such appears to me to have 
been the course rigidly adhored to by the government which I have the honour 
to represent, in the long struggle that took place between Spain and her colonies 
in South America. On which side of it the sympathies of the people were cannot 
adroit of a doubt. Yet the respective dates which your Lordship has been kind 
enough to search out and record in your note, sufficiently establish the fact, how 
carefully all precipitation was avoided in judging of the issue in regard to the 
mother country. I may, perhaps, be permitted to observe that the action of her 
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No. I9W. Majesty's govemmpiit in tho aame cases , furnishes ovcn stronger precedents to 
Staaten, confirm the soundncss of my views. Its recognition of bclligercncy in these 
1*865. * instances cannot be considored as suitably describpd by oither term ^unprece- 
dented" or „precipitate.** ^ Ihavodwelt at somc length npon this original point 
of differencc betwean tho two conntries , becatise it has oTcr seemed to me the 
fmitful parent of all tho snbsequent difficultieF, the niirse of a very iarge share 
of ill-feeling which I cannot deny now to prevail among my countrymen. How 
mnch stressha8 been laid upon it by my government, and how ably Mr. Seward, 
towhom yourLordship has kindly paid so gracefnl a complimont, has heretofor« 
applied what you justly torm „bis rcmarkable power» of mind** to it, I am sure 
I need not remind you. In ray noto of tho 20th of May I ondeavourod fo 
arrango in a logical scquence of distinct propositions, the eifects which foUowed 
this as the first step , and which have Icd to the reclamations I have been eon- 
strainod by my Instructions to [irosont. I db not propose^at this time to dwell 
lipon them further. I will only pray you to oxcuse the earnestness with which 
I venture to give expressioA to my views , nnder the plea of my bolief that 
upon a correct decision in this controversy may dcpend the security which 
the commerce of belligorents will hercafter enjoy on tho high seas against 
the hazard of boing swept from them through tho acts of nations professing 
to be neutral , and bound to bc friendly. ^ For if it be oncc fairly established 
as a principle of the international code that a neutral Power is the solo judge of 
the dcgree to which it has done its duty ander a codo of its own making, 
for tho prevention of gross and flagrant outrages, initiated in its own ports 
by the agents of one belligerent co-operation with numbers of its own subjects 
and perpetrated upon the commerce of the other on the high seas ; if it be con- 
ceded that the neutral, upon reclamation* made for the injuries thus done by 
reason of the manifest inefficacy of its means of repression , which it has at all 
times the power to improve at will, can deliberately decline to rospond to any 
such appeal, fall back upon the little that it has attempted as an excuso, and 
thenceforward claim , with justice , to be releascd from the inevitable con- 
sequencos that must ensue from its inaction, then it must surely foUow that tho 
only com Petition between neutral Powers hereaftor will be, not which shall do 
the most, but which shall do the least to fulfll its obligations of interdiction of 
the industry and enterprise of its people in promoting the conflicts that take 
place between belligerents on the ocean. If this be once recognized as good law 
through the authority which the powerful influence of her Majesty's government 
can attach to it , I dare not venture to foresee how much reluctanco there may 
be on the part of tho people whom I have the honour to represent to accept and 
act upon it. Hitherto a want of eagerncss on the part of tho most adventurous 
and least scrupulous portion of them to promote enterprise on bchalf of any 
belligerent that promised personal advantage cannot be charged npon them. The 
references made by your Lordship to the cases of Spain and Portugal must have 
convinced yon of this truth. The prospoct of impnnity in such enterprises is 
all that is needed. Further than this , I might only venture to suggest to your 
^^ Lordship to consider which of the nations of the world presents on every sea 
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aroand the globe the inost tempting prizes, in an cvent no fncnd would more iNo. i»7«. 

Verein iffttf 

deplore tban niyself, of iU boing agaiu, as it lias so often becn heretofore, ^uaiRo, 
doonned to bc afÜictod by the calamities of a war. ^ It does so happcn, however, 1865. 
tbat no ductriue of this kind ha8 yet beou ucccptod as logitimatc by the 
goveromeut which 1 roprcscnt. Ou the contrary, it has ever as8uined the painful 
and difficult task of respouding to the just appcals of foreign friendly nations for 
protection against such euterprisus. Whenever ropresentations have been niade 
by their agents measures have been proniptly taken to enforco the laws; and 
when the issue proved the iueflicieiicy of the cxlsting Statutes, the duty of 

• 

further legislation ha^ been proinptly recognized. This appcars to nie to cou- 
stituto t]io füll Obligation of a neutral. Singularly enough, this coursc was taken 
in at loast threc instauccs, on the represcutations mado by anthority of hur 
Majesty*s government. I allude to the first law passed in 1794, in consequenue 
of the complaints and at the special instance of Mr. Hainniond , and to another 
in 1797. Your Lordship appears to nie but partially to State what was done, 
when ybu dwell only on the componsation actually mado for the cases in which 
there had becn a failure to act. These laws wcro cnacted to provide a better 
preventive process in all fnture cases, mainly for the protection of British 
coinmiTce. The third examplo was the law of 1838, which was the remedy 
applied to cxcesses committed on the boundary of the British provlnces in 
Canada by persons in the United States, whom the exiäting Statutes were found 
not eifoctive to restrain or punish. ^ Thus it was, too, in the caso of Portugal, 
to which your Lordship is pleased onco more to call my attention. And hero 
I must ask permission to re-state my view of the matter, which seems to have 
failed to be fully considered by your Lordship. I certainly understood you to 
introduce the case into the correspondcnce as going to show this: that the 
government of the United States had set a precodent of disavowing further re- 
8pon^iibility in cases of rcclamations for injuries committed on the high seas by 
outfits made, in despitc of them, in their ports, against the commerce of Portu- 
gal, which the existing law had proved on trial inofiectivc to prcvent or punish. 
This is the preciso position which I understand her Majesty's government to 
assunie. Hence the valuo of the examplo as a personal argumont in the present 
instance. ^ In Opposition to this vicw, it has been my purpose by appeaüng 
to the facts in the caso to show that the government had at once recognized the 
validity of the rcmonstrances of Portugal by lirst rcsorting to the laws already 
provided to mect the case by appeal to the Courts, and next by promptly re- 
spouding to the later demand of the same nation for more efifectual modes of 
restraiut than those which experience had shown to be inefiectual. To roeet 
this demand a new law niorc particularly addressed to the object of prevention 
had been enacted, the efHcacy of which proved so considcrable as actually to 
olicit from the remonstrating party repeated expressions of bis satisfaction with 
it. It does not appear that any further security was ever asked than this. The 
government had done everything that could be reasonably required. It was 
therefore discharged from responsibility. ^ There were, indeed, subsequent 
cases of wrongful outfits and captures , of which your Lordship has taken note. 
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iSo. td78. But, in reply to the reinonstranccs that followed , the answcr was prompt that 
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Siaaien, they no longor nüsed qiiostions that called for tho interposition of the Executive 
is«». ' Department. Ils wholo diity had been perfonned. Tho true remedy was now 
open by an appeal to the Courts. The languago of Mr. Adams in bis reply to 
M. Correa de Sorra, a portion of which only I pereoive has been introduced in 
your Lordship's note, goes directly to thls point. I pray permission to supply 
it in the foUowing extnict: — y,Tho govemmcnt of tho United States has neithcr 
counteiianccd nor pcrmittcd any violation of that neutrality by their Citizens. 
Thoy have by various and successive acls of Lcgislature manifested their con- 
stant carnostncss to fulfil their duties towards all parties to that war; they have 
repressed overy intendod violation of them which has been brought before their 
Courts, and substantiated by testiroony conformable to principlos recognized by 
all tribunals of siniilur Jurisdiction.^ ^ Your Lordship, in reading this passage, 
could hardly have failod to feol tho force of the successive aflfirmations of facts 
which fonn tho grounds of the plea that all tho obligations imposod upon a 
neutral Power in such cases had been fulfilled. ^ The fact in the case was that 
M. Correa de Sorra in his representations had bcgun to change liis grounds of 
complaint, and direct his chargos against tho administration of justice in tho 
Courts. This was a position obviously untenable. Much and sorely as I have 
feit at times the little chance that tho United States has stood of receiving im- 
partial justice in her Majosty's Courts, I have never received from my 
govornment any instructions which did not fuUy rocognize the improprioty of 
raising a question in rogard to their decisions. This makes no part whatever of 
the grounds upon which I am instructed to make reclamations. The question 
has never been as to what the judicial tribunals have dono or failed to do. It 
turns exclusively upon the duties of a neutral govornment to perform its obli- 
gations to a friendly Power by a prompt and onorgetic policy of repression of 
flagrant wrongs through existing means , and , in the event of a failure of those 
means, by the adoptiou of others which it was entirely within its power to 
supply if so disposod. The rosponsibility entailed upon her Majesty*6 govornment 
in the present instancc has always soemed to mo to grow out of the fecblcness of 
its measures of prevcntion at the outset, and its doliboratc rcfusal to obtain an 
rnlargcmont of its powers after existbig remedies had proved unavailing. 
^ Witli respect to that portion of your Lordship's noto which appcars to defend 
the existing legislation as having really proved adequate , I bog leave only to 
remark that it is sufficiently answerod by the fact that you proceed to specify in 
proof of it mainly those cases in which her Majesty's govornment is admitted to 
have takcn a rosponsibility of action beyond tho law. While I have been always 
ready to bcar testimony to tlie eminent Utility of the action for which your 
Lordship appears to have assumed a gravo rosponsibility, I am at a loss to per- 
ceive how this diminishes the forco of the reasoning which would seek from the 
legitiniatc protection of the law of the land that Performance of obligations 
which appears now to depend only on the courage of the Ministor to transcend 
its limit^. ^ And herc I must pray pcrmission to dwell a moment upon one 
^^ passage of your Lordship*s note which has excited a strong sense of surprise, not 
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to say astonishment. In order that I may by no possibility be guilty of any No. im. 
misconstructioA of the meaning of language, I tako the libprty, with your per- Siaaien, 

18. Sept. 

mission, to transfur the very words. They are these: — ^You say, indeed, that I8te. 
the government of the United States altered the law at the urgent reqnost of the 
Portuguese Minister. ^ „Bot yoti forget that the law thus altered was th» law 
of 1794, and that the law of 1818 then adopted was^ in fact, so far as it was 
considered applicable to the circumstanccs and institutions of this country , the 
model of our Foreign Enlistment Act of 1819. ^ ^Snrely, then, it is not 
enough to say that your government, at tlie requcst of Portugal , induced Con- 
gress to provide a new and more stringcnt law for the purpose of prevcnting de- 
predations, if Great Britain has alrcady such a law. Had the law of the United 
States of 1818 not been alrcady in its main provisions adopted by our Legislature, 
yon might reasonably have asked ns to muke a new law ; but surely we are not 
bound to go on making new laws ad infinitum becauso new occasions arise.^ ^ 
If Ido not rightly comprehcnd the senso of yourLordship, I pray to bc corrected 
when I assume it to be that an argument drawn from the prccedent of the 
course of my government in onacting a new law to meet the romonstrance of 
the Portuguese Minister has no forco in supporting the rcprcsentation I make in 
the prescnt instance, becauso the very provisions of American legislation have 
been already long since substantially adopted by Grcat Britain in the 
Enlistment Act, the very Act which is now complaincd of as ineffec- 
tive. In other words , your Lordship appears to tako it for granted that Great 
Britain , having already passed a law as stringent and effective as that of the 
United States, is thercfore justified in declining any proposal to go on amending 
it. ^ If this be in verity your position, I must pray your pardon if I hazard the 
remark, in reply, that you cannot have given to the respective Statutes in 
qnestion the benefit of that careful collation which tho occasion would seem to 
require. K you had done so you must have noticed that, in point of fact, they are 
matcrially unlike. The British Law is, as your Lordship states, a re-enactment 
ofthat of the United States, but it does not adopt all of „its main provisions, ** 
as you seero to suppose. Singularly enough, it entirely omits those very same 
sections which were originally enactcd in 1817 as a temporary law on the com- 
plaint of the Portuguese Minister, and were niado permanent in that of 1818. 
It is in these very sections that our experience has shown us to reside the best 
preventive forco in the whole law. I do not doubt, as I had the honour to 
remark in my former note, that if they had been also incorporuted into the 
British Statute, a large portiou of the undertakings of which my government so 
justly complains would eithor have nover been commcQced, or, if commenced, 
would never have been executod. Surely it was not from any fault of the United 
States that these effective provisions of their own law failed to find a place in 
the corresponding legislation of Great Britain. But tlie occasion having arisen 
when the absence of some similar security was feit by my government to be pro- 
ductivo of the most injurious offects , I cannot but think that it was not so uu- 
reasonable as your Lordship appears to assumc , that it should hope to seo a 
willingness in tliat of Great Britain to make thu reciprocal legislation still more 
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No. 1978. complete« In tbat hope it was dcstined to be uUerlj disappoioted. Her Majesty*s 
Siaairn, governmeut docided not to act. Of that decision it is uo part of mj duty to 
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1863. 3 coro piain. The re^ponsibility for tbo injuries donc to Citizens of the United 
States by the subjocts of a friondly uation, by reason of tliis refusal to rospond, 
sui'oly caunot be niado to rest witli them. It appcars , tberofore , necessarily to 
attach to tbo party making the refusal. ^ But if the exaniple thus sct by her 
Majesty's government should come to be generally adopted, and the principles of 
neutraltty upon wbich it rcsts be rccognized as a part of the codo of Inter- 
national Law, then it is not difflcult to forcsee the probable consequcnce. A new 
er» in the relations of neutrals to bclligorents on the high seas will opcn. Neutral 
ports in Uiat event will, beforo long , bcconio the true ccutrcs from wbich the 
most ofiective and dangcrous onterprises against the commerce of bolligerents 
raay be contrivcd, ütted out, and executed. The existing restrictious upon the 
exploits of dariug advcnturers will rapidly bccomo obsolete, and so now ones 
will be adopted. Siiips, men, and money will always be at band for the Service 
of any Power sufficicntly strong to hold forth a probability of repayracnt in any 
form, or adruit euough to secure a sharu of the populär sympathy in its undertakings. 
New Floridas, Alabamas, Shunandoahs, will appear on ovory sea. If such be 
tbe rccognized law, I will not undcrtake to affirm that the country wbich I have 
tbo honour to rcprcsent would not in the end be as ablo to accommodate itself 
to the now circumstances as Great Britain. While I cannot but think that every 
moderate statesman would doprecate such a chango, which could hardly fail to 
increase the hazard of lamentable complications among the great maritime 
Powers, I cannot see an escape from it, if a nation itself possessing a marine so 
numerous and exteusively dispersed decidcs to lead the way. ^ Entertaining 
tliese views, it appcars scarcely necessary for mc to foUow yourLordship further 
in tbe examination of details of former prccedents, either in English or Ameri- 
can history. I am happily relieved from any such nccessity by Icaming thu 
conclusions to which her Majosty's government have arrived. Understanding 
it to decline the proposal of arbitration, which I had the honour, under instruc- 
tions, to prcsent, in any form, for reasons assigncd by your Lordship , I never- 
tbeless am happy to be informed that „her Majcst/s government are rcady to 
Consent tothoappointmont of a commission, to which shull be referred all Claims 
arising during the lato civil war which the two Powers shall agrec to refer to 
the commissioners.^ ^ I have takcn measures to makc known, at the earliest 
rooment, this proposal to my government, and shall ask pormission to await the 
returu of Instructions beforc giving a reply. ^ Disclaiuüng all authurity to 
express in advanco any opiniou on the part of my government, I pray, at tho 
same timc , your Lordship's attention to a single circumstance which, without a 
previons agreement upon the great principles of international law involved in 
this controversy, may raise a difficulty in the way ofaccepting the proposal. 
At a first glance it would appear as if it were, in substance, identically tho same 
with that long ago made by the Portuguese government to that of the United 
States. The essence of the answer returned in that case happens to have lately 

^ passed under your eye, siuce it is found incorporatod in your Lordship*s note. I 
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trust I cannot be suspected of a desire to imply that, in taking this step, her J*®*?*'*- 
Majesty's government could liave Bought to appear either as proposing, on the fi"«*"; 
one band , a meaanre wbirb it foresaw must be declined ; or, on the other, one **^* 
which, if accepted, could be 8o accopted only at the risk of a Charge of disavow- 
ing the views of consitntional or international law entertaincd by my govern- 
ment in former times. Itmay, indced, bo that in this view, I may, aftcr explana- 
tion, find that I havc misconceived the natnre of yonr Lordship's proposal on 
the viewwhich my government will tako ofit, in which case I pray yoii to oxcuse 
the Suggestion, and consider it as made withont authority, and solely in the hope 
of eliciting such explanation. ^ I take groat satisfaction in concluding this note 
by cordially responding to your Lordship's rcqnest „to join with her Majesty's 
government in rejoieing that the war has ended without any rupture between 
two nations which ought to be connected by the dosest bonds of amity.^ ^ I 
likewiso receive with great pleasure your Lordship's assurances that the oflTorts 
by which the government and congress of my country have shakcn off slavery 
„have the wannest sympathies of the people of these Kingdoms. ^ ^ If frora 
palnful Observation in a Service extended through four years, I cannot in c4indour 
yield my entire assent to this Statement, as applied to a large and too influential 
portion of herMajesty's subjects; if it has been my misfortune to observe in the 
process of so wonderful a revolntion, a degree of coldness and apathy prevailing 
in many qnarters , from which my countrymen had every right to expect warm 
and earnest sympathy ; if throughout this great trial , the severity of which few 
not well versed in the nature of our institutions could fully comprehend, the 
voice of encouragement from this side of the water has too often emitted a 
doubtful sound, I yet indulge the hope that the result arrived at will ultimately 
correct the hasty and harsh judgments that flowed from lack of faith and of 
confidence in our fidelity to a righteous cause. Of the friendly disposition in 
this regard of the members of her Majesty's government, and especially of your 
Lordship, I have never permitted myself to doubt. And yet in the midst of the 
gravest of our difficulties I cannot forget that even your Lordship was pleased, 
in an ofQcial published despatch , to visit with the severity of your but too 
weighty censure the greatest political measure of the late lamented President — 
that which, in fact, opened the only practicable way to the final attainment of 
the glorious end. Under such circumstances, I pray you not to be surprised if 
I am compellcd not to disguise the bclief that with my government, as among 
my countrymen at large, there is still left a strong sense of injnred feeling, which 
only timo and the hopes of a better understanding in fnture , held out by the 
conciliatory strain in your Lordship's note, are likely to correct. Recognizing 
most fully the justice and propriety of the Joint policy marked out in your con- 
cluding sentence, I have, &c. 

Charles Francis Adams. 
To Earl Rnssell. 
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No. 1979. 

GROSSBRITANNIEN. — Min. d. Ausw. an den Ges. der Vereinigten Staaten in 

London. — Erläuterung über die Bedeutung der vorgeschlagenen Com- 

mission zur Untersuchung von Entschädigungsansprüchen. — 

Foreign-Office, Oct. 14, 1805. 
No. 1979. Sir, — I have thought it be.st to wait for the answer to tho reference you 

GroüA- 

britannieo» have made to yonr government before replying to your last letti^r. ^ But I ob- 
1865. serve that you have not clearly undcrstood my proposal for the appointment of 
a Commission. ^ That proposal is made in tho following terms ; — „ Her 
Majesty's Government are ready to consent to the appointment of a Commission 
to which shall be referred all Claims arising during the late civil war which the 
two Powers shall agree to refer to the Commlssioners." ^ Therc are, I eon- 
ceive, many Claims upon which the two Powers would agree that they were fair 
subjects of investigation before Commis.sioners. ^] But I think you must per- 
ceivo that if the United States' government were to propose to refer claims 
arising out of the captnres made by the Alabama and Shenandoah to the Coni- 
missioners, the anawer of her Majesty's government mn.<»t be , in consislency 
with the whole argument I have maintaincd, in conformity with the views enter* 
tained by yonr government in former times. ^ I should be obüged, in answer 
to such a proposal, to say , „For any acts of her Majesty's subjects committed 
out of their Jurisdiction , and beyond their conlrol , the government of her 
Majesty are not responsible/^ ^ I should say further that tlie appointment of a 
Commission for such purpose would not be consistont with any practice nsual 
among civiüzed nations, and that it is a principle well known and well under- 
stood that no nation isTesponsible for the acts of ita Citizens committed without 
its Jurisdiction and out of the reach of its control. ^ I .should have cleared up 
this point before, but I thought tliat the words „ which the two Powers shall 
agree to refer to the Commissioners" would put an end to any doubt upon the 
subject. ^ I am, &c. 

RmselL 
To Mr. Adams, London, 



No. 1980. 

VEREINIGTE STAATEN VON AMERIKA. — Ges. in London an den Kon. Grossbrit. 

Min. d. Aus w. — Zurücknahme des Vorschlags eines Schiedsgerichts und 

Ersuchen um Specificirung der, der englischer Scits vorgeschlagenen 

Untersuchungscommission zuzuweisenden Fälle. — 

Legation of the United States, London. Oct. 17, 1865. 

No. 1980. My Lord, — I have the honour to acknowledge the reception of your note 

Su«°eD,^ of the 14th inst., explanatory of some portions of a preceding one dated the 

iMftV' 30th of August last. ^ This has reached me just in season to enable nie to dis- 

pense with the necessity of soliciting precisely that Information; for, although 
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the government which I hare the hononr to represent had alreadj nnderstood No. tsto. 
your Lordship 8 note as fiubstantially in the same sense , it has instracted me to Staaten, 
ask the confirmation of it which has now been snpplied. ^ I am now directed issa. 
to inform your Lordship that the content^ of yotir note of the 30th of August 
have received the most carefnl consideration. ^ With regard to the reference 
which you where pleased to make to a friendly remark contained in the note 
which I had the honour to address toyour Lordship on the 2 3d ofOctober, 1868, 
apparently considering it in the light of a formal proposal for arbitration , I am 
desired , in view of the reasons given by your Lordship why such a mode of 
adjustment wonld not be acceptable to her Majesty's government , to State that, 
whatever raay have heretofore been , or might now be thought by the President, 
of nmpirage between the two Powers , no proposition of that kind for the settle* 
ment of existing difierences will henceforward be insisted npon , or submitted on 
the part of my government. ^ The proposal of some form of Commission made 
by your Lordship still romains under consideration. To the end that my govern- 
ment may be the better enabled to make a satisfactöry reply to it, I am still 
under the necessity of soliciting more information in regard to the precise natnre 
of the Claims which her Majesty's government is disposed to agree to consider. 
I am instructed to venture so far as to ask the favour of your Lordship to 
distingnish as well what among the dasses of claims it is willing , and what it 
would not be willing, to refer to the proposed Commission. ^ I pray, &c. 

Charles Francis Adams. 
To Earl Russell. 

No. 1981. 

6R0I8BRITAIIIEI. — Min. d. Answ. an den Qos. d. Verein.-St. in London. -- 

Nochmalige £rürternng]en der erhobenen Entschädigangsansprüche 

in Antwort auf die Amerikanische Note vom 18. Septbr. (No. 1978). — 

Foreign-Office, NoTember 3, 1865. 
Sir , — Her Majesty's Government have duly considered your letter of No. isti, 
the ] 8th of September, and , however unwilling I may be to prolong this discus- bHiaonitn, 
sion, I find it absolntely necessary to clear up some misconceptions as to the iMs. 
course and conduct of Great Britain during the recent centest in America. H 
I do not consider it incumbent upon me, however, to repeat or enlarge upon 
my argnments in reference to the alleged precipitate recognition of belligerent 
rights, or the contrast you draw between the conduct of her Majesty's govern- 
ment in the late civil war and that of France during the American war of inde^ 
pendence. f The existence of belligerent rights is, as Mr. Canning said, a qnes- 
tion of fact rather than of opinion , and if the fact of a vast insurrection is de- 
veloped snddenly, rapidly, and completely the case must , I conceive , be treated 
by other nations in a difierent manner from the case of a rebellion breaking out 
partially, slowly, and gradually. ^ Nor do I conceive it is necessary to point 
out the difference between the conduct of France acknowledging the United 
States of America as an independent State, and forroing treaties with the govem« 

SUiliarchiY IX. IM». V^ 
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No. iMi. ment of that State within two jears of the declaration of independence , and the 
britasBicB, patient neniralitj of Great Britain, notwithstanding the interraption of her com- 
itts. ' merce and the immense losses sufiered by her people during four years , and nn- 
til victory had dedared in favour of the governroent against which the insur« 
rection was directed. ^ I oannot forbear, however, to express some snrprise at 
the apparent confidence you express that her Majesty's govemment will ac- 
quiesoe in a doctrine which the United States , doring more than 30 yearo , de- 
dared to be opposed to the law and practice of nations , and that her Majesty^s 
govemment will grant reparation on grounds which , when nrged by Portugal 
in a similar case, the United States positively, constantly, and solemnly rejected. 
^ Thus I find that in November , 1850, the Portuguese Minister at Washing- 
ton*), in an able snmmary of the Portuguese Claims, after rdating that upwards 
of 60 Portuguese vessels had been captured or plundered ; that the fitting out 
at Baltimore of the privateers which effected their capture was notoriousi and 
that many leading Citizens of Baltimore, including the Sheriif and Postmaster, 
were snmmoned before the Courts as interested in those privateers, adds, ^The 
undersigned begs Icave to say, and he snbmits that it was the duty of the United 
States' govemment to ezercise a reasonable degree of diligence to prevent these 
proceedings of its Citizens, and that having failed to do so, a just claim exists on 
the pari of the govemment of Portugal, in behalf of its despoiled snbjects, 
against the United States for the amount of the losses sustained by reason the- 
reof.^ ^ But did the United States admit the Claims thus courteously preferred? 
I cannot find that even any reply was retumed to the Portuguese Minister. II 
Probably the United States' govemment reliod on the answers which from 1816 
to 1822, and from 1822 to 1828, had been given to the Ministers of Portugal. 
^ These answers were, in substance, that'prosecutions wonld be instituted if 
evidence were forthcoming. Thus , in reply to a letter of the Portuguese Minis- 
ter of December 11, 1818, respecting John Daniels, the supposed Commander 
of a privateer , Mr. John Quincy Adams says : viT^he Attoraey of the United 
States for the district of Maryland, under instractions from this department , will 
commence a proseoution against him , if evidence shall appear sufBcient for con- 
victing him of having violated the laws of the United States , by outrages com- 
mitted upon any of the snbjects of Portugal. ^ „I have the honour of giving 
you this notice in reference to your letter above-mentioned , and of requesting 
you to give directions that any testimony which may be material for the com- 
mencement of a prosecution , and which it may be in your power to indicate, 
may be made known to £lia8 Glenn, the district attomey of the United States of 
Baltimore , who is directed to prosecnte conformably to the laws any person 
against whom the evidence obtainable shall be suffident to Warrant 
bis conviction **).^ ^ Exactly similar to this conduct on the part of 
your govemment has been the conduct of her Majesty's govemment in 



*) The Portngiiese Minister at Washington to the United States' Secretaiy of State, 
November 7, 1850. 

**) The United States' Secretary of State to the Portognese Minister at Washington, 
April S2, 1819. 
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th« Ute war. In the case of tho Alabama I asked for evidence suHicieiit to ob- Ne. iMi. 

. Grea»- 

tain a verdict, and a8 I coald not myself judge of the sufficiency of the evidence britenaieB, 

3. Not. 

you tendered, I referred the question to the law officers of the Crown. ^ If it iMi. 
is usserted that I did not uso reasonable diligence, or that the late and the present 
Attomey-General were either Ignorant of the law, or pnrposely misstated it, I 
can only respectfully but decidedly repel any such charge , both for myself and 
for the law officers of tho Crown. H Yet, although our conduct has been pre- 
cisely aimilar to that of your own govomment to Portugal , you now draw an 
alarming picture of the consequences which may arise from such conduct, ^ For, ^ 
you say, — i^if )t be once fairly established as a principle of the international 
code that a neutral Power is tho sole' judge of the degree to which it has done 
its duty, under a code of its own making,for the prevention of gross and flagrant 
outrages, initiated in its own ports by the agents of one belligerent in co-opera- 
tion with numbers of its own subjcctd , and perpetrated i|pon the commerce of 
the other on the high seas ; if it be conceded that the neutral upon reclamation 
made for the injuries thus done by reason of the manifest inefficacy of its means 
of reprcssion, which it has at all times the power to improve at will, oan delibe- 
rately decline to respond to any such appeal, füll back upon the little that it has 
attemptod as an excuse, and thenceforward claim, with justice, to be released 
from the inevitable consequences that must ensue from its inaction , then it mnst 
surely follow that the only competition between neutral Powers hereafter will 
be, not which shall do the most, but which shall do the least to fulfil its obliga- 
tions of interdiction of the industry and entorprise of its people in promoting 
the conflicts that take place between bclligerents ou the ocean.^ ^ Yet, as far as 
I oan judge, your Secretaries of State alawys maintained that the United States 
aa a neutral Power were ^the sole judges of the degree in which it had done its 
duty under a code of its own making.^ ^ But now as to the code. I fully ad- 
mit that the laws of Congross of 1817 and 1818 differ from the Act of 1794. 
The Chief differenco appears to me to lie in the provision that , besides Princes 
and States specified in the Act of 1794, the Act of 1818 extends to „colony, 
district, or people.^ ^ But so does, in other words, our Act of 1819. There 
are other differences, however, and to these I suppose you allude. ^ But, for 
the reasons which I proceed to State , these other differences (of which I did not 
lose sight while stating in my former letter that the main provisions of the Act 
of Congress of 1818 had been adopted in our legislation of 1819, so far as they 
were considered applicable to the circumstances of this country) have never ap- 
peared to her Majesty's govemment to be of any very material importance. ^ 
The lOth section of the Act of Congress of the 20th of April ^ 1818, requires 
bonds to be given „by the owners or consignees of every armed ship or vessel 
sailing out of the ports of the United Statos, belonging whoUy or in part to citi- 
zens thereof,^ in double the value of the ship and cargo, against the employment 
of such ship OT Tessel, „by such owners,^ to cruise or commit hostilities against 
the subjects, etc., of any province or State with whom the United States are at 
peace. ^ The llth section of the Act of Congress of April 20, 1818, is in 
these words : — „And be it further enacted, that the collectors of the Customs 
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N«. iMi. be, and theyare hereby respeciively auihorized and required, to detain any 

briunaien, sei manifestly built for warlike purposes , and about to depart for the United 

IM». States, of which the cargo ahall principallj oonsist of arms and munitiona of 

• 

war, when the nnipber of men ahipped on board , or other circomstancos , shall 
render it probable ihat such vesiel is intended to be employed by the owner or 
owners to cruise or comniit hoatilities upon the sabjeets, Citizens, or propertj of 
any foreign Prince or State, or of any colony, district, or people with whom the 
United States are at peaoe , until the decision of the President be had thereon, 
or until the owners shall give such bond and seourity as is required of the 
owners of armed ships by the preceding section of this Act> ^ Now, I contend, 
first, that for ten years these provisions proved utterly inefBcacious to prevent 
the fitting out of privateers at Baltimore , as shown by the fact that the com- 
plaints of the Portuguese Ministers of oaptures and plundering by American pri- 
vateers were more fr^quent, and eztendcd to a larger amount of property afler 
1818 than they had done from 1816 to 1818. ^ But, socondly, I observe that 
the lOth section appliei only to vessels which are already armed bofore they sail 
out of the ports of the United States, and which belong (wholly or in part) to 
United States' Citizens ; and the security taken under this section is only against 
their employment, „by such owners,^ to cruise, etc., leaving those owners at 
Uberty, without forfeiting their bonds, to transfer the vessels to others who might 
aflerwards so employ them. The llth section applies only to vessels „mani- 
festly built for warlike purposes,^ and „of which the cargo shall principally con- 
sist of arms and mnnitions of war, ^ and I think it is quite clear that had we so 
amended our law, and had it been fonnd applicable in any cases , the owners of 
the vessels might easily have given the bonds required , and might as easily have 
sent their vessels to sea , forfeiting or not forfeiting , as the event might have 
turned out , the amount of their bonds. The great armies equipped and fed by 
ihe Confederates ; their vast magadnes; the money advanoed for the Birkenhead 
rams, show condusively that , if her Majosty's government had relied on such 
provisions as the lOth and llth sections of the Act of Congress, many vcssela, 
probably including the rams at Birkenhead , would have escaped and have been 
employed in breaking the blockade of Charleston and other Southern ports. Be 
that as it may, however, these provisions of the Act of Congress clearly would 
not be applicable to the Alabama, Florida, Georgia, Sheuandoah , and vessels of 
that class; nono of which, when they left this oountry, were either „armed ships 
or vessels,^ or had on board any cargo, consisting „principally^ (if at all) „of 
arms and mnnitions of war, *^ neither would they have been applicable to the 
ships wliich carried out arras, etc., to those vessels , but which were themselves 
neither armed nor „intended to be employed by the owner or owners to cruise or 
commit hostilities.^ If, therefore, such provisions had been contained in the Bri- 
tish Statute , they would have proved simply nugatory , and would have added 
nothing in any of the cases which have actually happened to the powers of pre- 
vention given by the Act as it Stands. ^ In that case what woyld have been our 
Position? We should have been reproached more than ever in America for the 
insincerity of our prooeeding, and our inactivity in executing our own law. Be- 
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sults would have been appealed to, as you appeal to them in the letter to which Wo. I98i. 
I am now giving an ans wer. ^ In the case of „the Birkenhead rams,^ we had fcH»«Bni«i, 
first the evidence, in their constraction itself , that thej were built for warlike ^*^' 
pnrposes ; next a copy of the contract bj which Mr. Bullock , the Confederate 
agent, agreed to seil these vessels to M. Bravay; next the proof that their 
Egyptian names, etc., were only a fiction , the Viceroy of Egypt having positi- 
vely refused to bay them. These and other circamstances amoiinted fo a pre- 
sumptive proof that those formidable vessels were intended for the purpose of 
making war on the United States. You are already aware of the condnct of 
the govemroent when they had, as in this instance, a case upon which they could 
proceed. ^ On the other side, take the case of the Sea King. She was a mer- 
chant ship, unarmed, which went from the Thames to a foreign port. Our Fo- 
reign Enlistment Act, like yours, roquires two things to be proved, — first, that 
the vessel is fitted ont, armed^ or equipped for warlike purposes ; bnt, secondly, it is 
not enongh to prove that the vessel is fitted out, armed, or equipped for pnrposes of 
war. The warlike intent mustbe directed against some Prince or State in friendly rcla- 
tions with the Crown ofGreatBritain. Now, on neither of these points did you fur- 
nish US, nor did we possess, a tittle of evidence against the Sea King. Yet you hold 
US responsible for all the depredations she may have comroitted on the high seas. 
^ It must not be forgotten that in a free country the Crown cannot act upon 
mere vague suspicion, without some evidence to submit to a jury ; and that trial 
by jury afibrds to British subjects the sarae protection which , in an ordinary 
State of peace , American Citizens enjoy iu your öwn country. % Her Majesty's 
govemment desire to||»e on the most friendly terms with the United States , but 
are not prepared to accede to any demand which aims at the diroinution of our 
freedom, or which assumes, without Warrant from any previously recognized 
authority or practice, the existence of an extent of Obligation on the part of neu- 
trals towards belligercnts going beyond any which the government of a free 
country could have power though acting with entire good faith , punctually to 
fulfil. ^ Yet it appears to me, I confess , that as neither the law of the United 
States nor our own Foreign Enlistment Act have provod upon trial completely 
efficacious, it is worth consideration whether improvements may not be made in 
the Statutes of both nations, so that, for the future , each govemment may have 
in its own territory as much security as our free institutions will permit against 
those who act in defiance of the intention of the Sovereign and evade the letter 
of its laws. ^ I have the honour to enclose a Memorandum in regard to our 
own conduct during the American war in refereuce to a passage in your letter 
(Enclosure No. 1) , and a second Memorandum showing in what manner your 
various complaints during the recent civil war have been disposed of (Enclosure 
No. 2). ^ I have, in oonclnsion, only to repeat , in this the last letter which I 
shall have the honour to address to you on this subject, my sincere and earneat 
faopes that our two countries, now both relieved from the stain and the guUt of 
elavery, roay perform their part in the world in peace and good will. ^ I am, etc. 

Russell. 
To Mr. Adams, London. 
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No. 1M1. Die Anlage 1 behandelt in Erwiderung auf die Amerikanische Note vom 

Gross' 

briiaanien, 18. September die Zwangsmassregoln , welche Grossbritannien indem Streite 

8. Pfov. 

1W5. mit den Nordamerikanischen Colouien nach deren Erklärung ihrer Unabhängig- 
keit ergriff. Es habe denselben ' nirgends den Charakter von Kriegführenden 
beigelegt, noch von den Neutralen die Beobachtung der aus dem Kriegszustände 
entstehenden Pflichten gefordert, es habe sich vielmehr lange Zeit darauf be- 
schränkt, gegen die abgefallenen Provinzen mit Acten der inneren Gesetzgebung 
und Beschränkung ihres Handels vorzugehen. Im Gegensätze dazu hätten die 
Vereinigten Staaten schon in den ersten Monaten nach dem Ausbruch des Aaf- 
standes der Südstaaten diese thatsächlich als Kriegführende behandelt, indem der 
Präsident durch seine Proclamation vom 19. April 1861 die südlichen Häfen in 
Blokadezustand mit allen aus dem Völkerrechte fliessenden Folgen erklärt habe. 
Das Verhalten Frankreichs während des Unabhängigkeitskrieges der Vereinigten 
Staaten sei von früh an ein feindseliges gegen England gewesen und könne 
nicht in günstigem Sinne mit der streng neutralen Haltung Grossbritanniens 
während des neulichen Bürgerkrieges in Amerika verglichen werden. 

Die Anlage 2 erörtert im Einzelnen die Schritte, welche die englische 
Regierung in jedem Falle , wo von dem Amerikanischen Gesandten eine Klage 
yf egen YerleizvLng der nforeign Enlütment Act^ erhoben worden sei, gatluui 
habe. Die Details werden Fall für Fall in der Reihenfolge, wie die Beschwerden 
vorgebracht werden, angeführt. Wir heben als Beispiele die Darstellung 
der Verhandlungen über zwei der bekanntesten confoderirten Kriegsfahrzeuge 
hervor : 

S u m t e r. 

September 30, 1861. — Complaint of the Sumter having been acknow- 
ledged as a ship of war at Trinidad by the Governor and the captain of her 
Majesty's ship Cadmus. ^ The circumstances had been already reported, and 
the opinion of the law officers taken (September 1 6) , who decided that no ir- 
regularity had been committed. Mr. Adams was informed accordinglj. ^ The 
Sumter had run the blockade of tlie Mississippi , whence she went to Puerto 
Cabello, and then to Trinidad. She was afterwards laid up at Gibraltar, where 
she was watched bj the United States' steamer Tuscarora. While at Gibraltar 
the captain was assassinated by the lientenant. The ship was dismantled and 
sold to a British firm in December, 1862, and came to Liverpool. Her proceed- 
ings there occasioned a subsequent correspondence. 

Alabama. 
June 23, 1862. — Acknowledged , referred to Treasurj and law officers, 
June 25. ^ A vessel known «s the „No. 290^, bnilding by Messrs. Laird at 
Liverpool. Law officers reported (Jane 30) that there was not sufficient evidence 
to proceed on , but that the vessel should be watched. The reports received 
from the Customs were sent to Mr. Adams (July 4) , with a Suggestion that the 
United States* Consul at Liverpool should procurefurtherproofsof equipment, &c. 
Mr. Adams acknowledged, and promised to act on, this Suggestion (July 7). He 
sent further depositions accordingly (July 22 and 24) , and accompanied the 
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latter letter by an opinion of Mr. Collier in favonr of seizure. The law ofBcers No. i98t. 

Grdst- 

reported (July 29) that she sbould be seized ; but on the morning of the 29th i^ritMiBieB, 
she had sailed from the Mersey under pretext of a trial trip. A copy of the law ises.' 
officers' opinion was sent to the Bahamas in case of the Alabama going there. 
She, however, proceeded to Angra-bay, Azores^ where she met the Bahama and 
Agrippina, with her armament, her Commander, Captain Semmes, and 42seamen. 
She then hoisted the Confederate 6ag, and sailed for Port Royal, Martinique, 
next to Blanco Island (belouging to Venezuela), where she coaled, then to Arkas 
Keys , then dentroyed the United States' ship Hatteras , off Galveston, and after- 
wards to Jamaica, where she was received and recognized as a regularly com- 
missioned ship of war. ^ She continued her depredations at the Cape of Good 
Hope and elsewhere , until she was tinally sunk by the United States' ship Kear- 
sarge, off Cherbourg, June 19, 1864. 

On February 27 , 1863, four men of the Naval Reserve having enlisted on 
board the Alabama, their names were Struck off the list by the Admiralty. 

Das Folgende ist eine Recapitulation der von dem Amerikanischen Gesandten 
vorgebrachten Beschwerden und der darauf von der Englischen Regierung er- 
griffenen Massregeln: 

Mr. Adams' representations may be divided into four classes : — 

1 . Outfit of vessels for the Confederate navy in British ports. 

2. Reception of Confederate war vessels in British ports. 

3. Enlistments for the Confederate service. 

4. Miscellaneous. 

I. Outfit of Vessels for the Confederate Navy inBritish 

Ports. 

It will be Seen from the foregoing Statement that Mr. Adams complained of 
no less than 19 vessels, viz. : — 1, the Bermuda; 2, the Oreto, or Florida; 3, 
the Alabama ; 4, the Georgiana ; 5 , the Phantom ; 6 , the Southerner ; 7, the 
Alexandra; 8, the Virginia, or Japan (Georgia); 9, 10, the Ironclads; 11, the 
Canton, or the Pampero ; 12 , the Rappahannock ; 18 , the Amphion ; 14 , the 
Hawk; 15, tjfie Shenandoah, or Sea King; 16, the Louisa Ann Fanny; 17, the 
Virginia; 18, the Hercules ; 19, the Ajax. 

Of these , five subseqnently hoisted the Confederate ensign : — The Oreto 
or Florida, the Alabama, the Virginia or Japan, the Rappahannock, the She- 
nandoah. 

The Oreto or Florida , besides having been watched by the Customs pre- 
viously to her leaving England , was seized and tried at Nassau and acquitted. 
She then ran into Mobile , took her armament on board , and through the negli- 
genoe of the blockading ship, United States' ship Oneida (whose captain, Captain 
Preble , was dismissed the Service in consequenoe) , succeeded in escaping , and 
issued on her oareer as a regularly commissioned ship of war , the Florida. 

This vessel , therefore , cannot be said to have been eqoipped or fitted out 
in a British port, nor can the British home or colonial authorities be accused of 
noy want of activitj with regard to her. 
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N*. 1981. The Alabama , it is trne , soccceded in escaping by a trick on the morning 

briuMin, of thc Yevj day on which ehe would have been seized. Her armament was 
taken on board off Terceira , and her first recognition as a Confederate war 
vessel was in a French (Port Royal, Martinique) and not a British port. 

Virginia or Japan, — this vessel, it will have been observed, sailed before 
any Information of her character had reachod her Majesty's governroent , and 
was, in fact, taking in her armament in French waters on the very day on which 
Mr. Adams's representation was dated. 

The same thing occurred with regard to the Rappahannock , which was at . 
Calais on the 26th of November, 1863 , Mr. Adams's representation not being 
received until the 28th. In this case, however, the precipitancy with which the 
vessel was despatched , in an incomplete State, to avoid detention, prevented her 
ever being available for service, and althongh she had the Confederate flag flying 
when she entered Calais, she had neither guns nor ammunition on board. 

The Shenandoah, or Sea King, escaped in a similar manner to the Virginia 
and Rappahannock , and the ürst intimation that was received of her proceedings 
was from her Majesty's Consul at Teneriffe , reporting the transfer of crew and 
armament to her from the Laorel , at the Desertas , off Funchal. In this case, 
indeed , had information been received in time , it is not probable that she could 
have been detained , as she was a regulär trading vessel , well known as the 
„Sea King^ in the East India trade. 

In fact, as regards all these five vessels, the case may be shortly stated that, 
in three instances, information was not received in time for her Majesty*s govern- 
ment to take any measures of prevention ; in one instance the vessel was equipped 
and armed in a Confederate port , and in the remaining one the ship succeeded 
in bafHing the vigilance of the authorities at the very moment of her intended 
seizure. The Virginia (Georgia), the Alabama, and the Shenandoah were alike 
armed and manned in foreign waters. 

During the four years of the civil war, from 1861 to 1865 , not a Single 
armed ship for the Confederate service was despatched from any port either of 
Great Britain or the British colonies; and only one vessel, the Alabama, which 
it could have been possible to detain , escaped for conversion into a cmiser. 

On the other band, on looking at the preceding list, we see that four vessels 
were proceeded against in England , and thereby prevented from entering the 
Confederate service — viz. , the Alexandra , the two iron-dads , and the Canton 
or Pampero. 

Althongh the prosecution of the first of these was not snccessful , it served 
to detain her for a long period ; and a second prosecution , which was instituted 
at Nassau , has kept her under seizure nntil the end of the war ; the iron-clads, 
the most fonnidable of all the intended crnisers , were thus similarly detmned, 
and eventnally purchased to avoid fnrther litigation ; while the Canton , or Pam- 
pero, was condemned and remained in the hands of the Crown until the occasion 
for her seizure had passed. 

The remaining ten vessels denounced by Mr. Adams proved to be ordinaty 
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merchantmen , intended cliiefly for running tbe blockade, which is not an offence No. I96i. 
amenable to the law. briunnien, 

To these cases may be added the alleged refit of tbe Sumter , at Liverpool, t8«5. 
the report of which proved unfonnded. 

The list includes all the suspected vessels in British ports, with the exception 
of two —the Almandares and Pinero , which were alleged , though not by Mr. 
Adams , to be equipping at Montreal. No case was made out. (Colonial-office, 
February 9, 1865.) 

When the delay in seizing the Alabama is so. severely criticized by Mr. 
Adams , it mnst be remembered that in the two preoeding representations bis 
information had proved to be erroneous, the Bermuda beingevidently not intended 
for a ship of war, and the Oreto having been found innocent in a court of law. 
The latter was subsequently converted into a cruiser, but the readiness with 
which a merchant vessel can be made available for belligerent purposes has been 
shown by the fact that the most effioient blockading ships in the Federal navy 
were captured blockade-runners. 

Proceedings taken with regard to Vessels. 

Five prosecuted: — 1, Oreto, at Nassau; 2, Alexandra, in England and at 
Nassau ; 3, 4, Ironclads ; 5, Canton or Pampero. 

Also Orders given to detain the Alabama had she touched at Queenstown 
or Nassau after her evasion from Liverpool. 

TheGovernor of the Bahamas was likewise instructed to watch oihey vessels 
regarding which representations had been made , as the Louisa Ann Fanny , &o. 

Prosecations for Engagement ofMen for Confederate 

Service. 

1. Mr. Ramball (Rappahannock) , acqoitted. 

2. Jones and Highat (Georgia and Florida) , convicted. 

3. Campbell (Georgia), convicted. 

4. Seymour, Cunningham, and Buchanan (Rappahannock), convicted. 

5. Captain Corbett (Shenandoah) , case pending. 

When it was found that such vessels as the Rappahannock and Amphion, 
although useless to her Majesty*s navy , might be reconverted into Confederate 
cruisers , Instructions were given that no more ships should be sold out of her 
Majesty's navy. 

Moreover , when Captain Osbom's fleet retumed from China , and it was 
feared that the vessels composing it might fall into Confederate hands , her Ma- 
jesty*s govemment interposed both in Indla and England to prevent their sale. 

When the sale and conversion of the Georgia was complained of, a Customs' 
notißcation was published, forbidding vessels of war to be sold and dismantled in 
British ports. 

Finallj , as will have been shown bj tbe preceding Statement , every repre- 
sentation of Mr. Adams was considered immediately on its receipt , and referred, 
when requisite, to the law officers or other departments of her Majesty's govem- 
ment, without even a day's delay. 
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No. 1982. 

CONFÖDERIRTE STAATEN. — Der Commandeur der Shenandoah an den Kon. 
Grossbrit. Min. d. Aus w. — Uebergabedes Schiffs an die Englische Re- 
gierung*) mit Bericht über die Ereignisse nach Unterwerfung der Süil- 

Staaten. — 

Steamer Shenandoah, November 5, 1865. 
No. 1983. My Lord, — I have the honour to announce to yonr Lordship rav arrival 

ConfödcripU» ^ J f J 

Statten, in the waters of the Mersej , with this vcssel , lately a ship of war in my com- 
1865. mand belonging to the Confederate States of America. ^ The singular position 
in which I find myself placed , and the absence of all precedents on the subject, 
will, I trust , induce your Lordship to pardon a hasty refercnee to a few facta 
connected with the cruise lately made by this ship. I commissioned the ship in 
October, 1864, under Orders from the Naval Department of the Confederate 
States; and, in pursuance of the same, commenced actively cruising against the 
enemy*s commerce. My Orders directed me to visit certain seas in preference to 
others. In obedience thcreto , I found myself in May , June , and July of this 
year in the Oksotsz Sea and Arctic Ocean. Both places, if not quite isolated, 
are still so far removed from tho ordinary Channels of commerce , that months 
would clapse before any news could reach there as to theprogress or termination 
of the AiBcrican war. ^ In consequence of this awkward circomstance I was 
engaged in the Arctic Ocean in acts of war so late as the 28th day of June, in 
ignorance of the series of reverses sustained by our arms in the ficld , and the 
obliteration of the govvrnment under whose authority I had been acting. This 
intelligenoe I recvived for the first time on communicating at sea on the 2d of 
August with tho British bark Barra Couta, of Liverpool, 1 4 days from San Fran- 
cisco. Your Lordship can imagine my surprise at the receipt of such inteliigence, 
and I would have given to it little oonsidoration if an Englishman's opinion did 
not confirm the war news , though from an enemy's port. ^ I desisted imme- 
diately from further acts of war, and determined to suspend fnrther action 
until I had communicated with an European port, when I would leam if 
that intelligence was true. It would not have been intelligent in me to 
convey this vessel to an American port, simply because the master of the 
Barra Couta had said the war was ended. I was in an embarrassing posi- 
tion. I diligentiy examined all the law writers at my command, searchiAg a 
precedent for my guidance in the futnre control , management, and final disposal 
of the vessel. I could find none. History is, I believe , without a parallel. Finding 
tho authority questionable under which I considered this vessel a ship of war, I 
immediately discontinued cruising, and shaped my course for the Atlantic Ocean. 
4|| As to the ship's disposal I do not consider that I have any right to destroy 
her, or any further right to command her. On the contrary , I think that as all 
the property of the Confederate government has reverted, by the fortune of war, 
to the goTemment of the United States of North America , that therefore this 

•) Das Schiff wurde hiemächst von der Englischen Regiemng dem Consul der Ver- 
einigten Staaten in Liverpool überliefert, die Mannschaften zuvor, nach anfanglicher Be- 
wachung, auf freien Fuss gesetzt, 
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vessel, inasniuch as it was the property of the Confodcrate States, should accom- No. isss 

ConfOderi 

pany the other property already reverted. I havc , therefore , sought this port suaien 
as a suitable ono to learn the nows, and, if I am without a govcrnment, to sur- 1865.' 
render the ship , with her battery , small arms , machinery , Stores , tackle , and 
apparel complete to her Majesty's government for such disposition as in its 
wisdom should be deemcd proper. ^ I have the honour, &c. 

Jas, J. fVaddelly Commander. 



No. 1983. 

KIRCHENSTAAT* — Allocation des Papstes, gebalten im Consistorium vom 
25. Sept. 1865, die Freimaurerei and andere geheime Gesellschaften 

betr. — 

[Uebersetzung aus dem Lateinischen.] 

Ehrwürdige Brüder! 
Unter die vielfachen Machinationen und Künste , mit denen die Feinde des No. iMa 

Kirchen 

christlichen Glaubens die Kirche Gottes anzugreifen und , wenn auch mit ver- Rtaat, 

85. Sepl 

gcblichem Versuche, zu schwächen und auszurotten gewagt haben , muss , ehr- 1865. 
würdige Brüder, ohne Zweifel auch jene verderbte Gesellschaft gezählt werden, 
die gewöhnlich mit dem Namen „ Freimaurergesellschaft ^ (societas, quae vulgo 
nuncupatur maconica) bezeichnet wird, zuerst im Finstern ihr Wesen treiben 
musste und dann zum gemoinsemea Verdorben der Religion und der mensch- 
lichen Gesellschaft hervorbrach. Gleich nachdem die römischen Päpste , unsere 
Vorgänger, die Fallstricke und JElänke dieser Gesellschaft entdeckt hatten, haben 
sie, eingedenk ihrer Hirtenpflicht, nicht zögern zu dürfen geglaubt, um jene nach 
Verbrechen eifrigst trachtende und Vieles und Ruchloses gegen Kirche und 
Staat anstrebende Gesellschaft durch ihre Autorität im Zaume zu halten und 
durch ihr verdammendes Urtheil wie mit einem Wurfgeschosse niederzuschmet- 
tern. So hat Clemens Xu., unser Vorgänger, mit seinem apostolischen Schrei- 
ben diese Secte geächtet und verworfen und alle Gläubigen durch Androhung 
der Strafe der Excommunication , die nur durch den römischen Papst wieder 
aufgehoben werden könnte , von einer Verbindung mit dieser Gesellschaft und 
jeder Förderung und Unterstützung derselben abgeschreckt. Diese gerechte und 
gebührende Verurtheilung hat Benedict XIV. bestätigt und nicht unterlassen, die 
höchsten katholischen Fürsten zu ermahnen , dass sie mit aller Sorge und jeder 
Kraft zur Ausrottung dieser verderbtesten Secte und zur Abwendung der ge- 
meinsamen Gefahr beitragen mögen. 

Hätten nur jene hohen Fürsten der Stimme unseres Vorgängers Gehör ge- 
schenkt und wären sie in so hochwichtiger Suche uichtschlaff zu Werke gegangen, 
so hätte man auch nie Anlass gehabt, in unserer und unserer Väter Zeit solche 
aufrührerische Bewegungen , solche Kriegsfurie , in denen ein allgemeiner Brand 
das gesammte Europa verheerte , und so herbe Uebel zu beklagen , unter denen 
die Kirche litt und noch immer zu leiden hat. 

Als die Wuth der Ruchlosen sich nicht im mindesten zur Ruhe begeben 
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No. 1M3. wollte, hat unser Vorgänger Pius VII. die in neuerer Zeit in Italien entstandene 
Staat, und weit verbreitete Secte der Carbonari mit dem Anathema belegt; der von 
1865. gleichem Eifer für das Heil der Seelen durchglühte Leo XII. hat sowohl die 
vorerwähnten , als auch alle wie immer benannten geheimen Gesellschaften , die 
gegen die Kirche und die weltliche Gewalt conspiriren , in einem apostolischen 
Schreiben verurtheilt und jode Theilnahme unter Strafe der Excommnnication 
allen Gläubigen verboten. 

Diese eifrigen Bemühungen des apostolischen Stuhles hatten jedoch nicht 
den Erfolg, den man hätte erwarten können. Die Freimaurersecte, von der wir 
gesprochen haben, ist nämlich nie bezwungen und verboten worden ; sie hat sich 
im Gegentheil so weit verbreitet, dass sie in den jetzigen so überaus schwierigen 
Zeitläuften aller Orten sich ungestraft ihres Treibens rühmt und nur noch kühner 
hervortritt. 

Wir haben daher diesen Gegenstand neuerdings zu berühren für angezeigt 
erachtet, weil Viele vielleicht in der Unkenntniss der ruchlosen Rathschläge, die 
in jenen geheimen Zusammenkünften besprochen werden, der falschen Ansicht 
sind, dass diese Gesellschaft ganz unschädlich und nur dazu eingesetzt sei , um 
die Menschheit zu unterstützen und ihr in ihren Drangsalen beizuspringen , dass 
daher von ihr für die Kirche kein Nachtheil zu finden sei. 

Wem sollte jedoch nicht bekannt sein, wie sehr diese Ansicht im Widerspruch 
zur Wahrheit steht ? Welche Bedeutung hätten denn diese gemeinsamen Berathungen 
von Männern was immer für einer Religion und was immer für eines Glaubens ? 
Was will man mit jenen geheimen Zusammenkünften , was tnit dem strengen, 
dort geleisteten Eide, den die neu Eintretendon darauf ablegen , dass sie nie be« 
kannt geben wollen , was die Gesellschaft angeht ? Worauf zielt endlich jene 
unerhörte Grausamkeit der Strafen ab, denen sie sich verfallen erklären, wenn 
sie ihren Eid. verletzen sollten ? 

Wahrlich, es muss eine verbrecherische und ruchlose Gesellschaft sein , die 
den Tag und das Licht so sehr scheut ; wer nämlich Böses thut , der hasst das 
Licht, wie der Apostel schreibt. Wie sehr verschieden von dieser sind jene from- 
men, in der katholischen Earche blühenden Gesellschaften der Gläubigen! In 
ihnen ist nichts verborgen und verheimlicht; die Gesetze, nach denen sie ver- 
waltet werden, sind aller Welt offen, und offen liegen auch die Werke der christ- 
lichen Liebe da, die von ihnen nach der Lehre des Evangeliums geübt werden. 
Sehen wir aber jetzt nicht mit Schmerz , wie man an manchen Orten diese zur 
Anregung der Frömmigkeit so heilsamen und zur Unterstützung der Armcp so 
geeigneten katholischen Genossenschaften anfeindet und sogar vernichtet, wäh- 
rend die im Dunkeln wirkende , der Kirche Gottes so feindliche und der Sicher- 
heit der Reiche so gefährliche Freimaurergesellschaft begünstigt oder zum min- 
desten geduldet wird ? 

Ehrwürdige Brüder, nur schwer und gekränkt ertragen wir es, dass wir 
bezüglich dieser im Sinne der Erlässe unserer Vorgänger verwerflichen Secte 
Einige, die in so ernster Sache nach der Natur ihres Amtes und ihrer Pflicht sehr 
eifrig sein sollten, träge und wie im Schlummer befangen erblicken. Wenn diese 
Leute denken, dass die apostolischen Constitutionen, welche bei Strafe des Ana- 
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theros gogcn die geheimen Secten, ihre Anhänger und ihre Gönner erlassen sind, No. iMS. 
keine Kraft haben in den Dlndeni , wo besagte Secten von der weltlichen Ge- suit, 
walt geduldet werden, so befindeii'sie sich sicherlich in einem grossen Irrthum. iwti. 
Wie ihr es bereits wisst, ehrwürdige Brüder, haben wir die Falschheit dieser 
schlechten Lehre bereits getadelt und wir tadeln und verdammen sie heute aufs 
neue. Denn in der That, die höchste Gewalt, die allgemeine Heerde zu weiden 
und zu leiten, welche die römischen Päpste in der Person des h. Petrus von 
Christus empfingen , und die höchste Gewalt , die sie in der Kirche ausüben 
müssen, dürfen diese von der weltlichen Gewalt abhängen oder können sie aus 
irgendeiner Ursache von ihr gezwungen oder eingeengt werden ? 

Unter diesen Umständen haben wir , damit nicht minder vorsichtige Men- 
schen und die Jugend vorzugsweise sich möchten verleiten lassen und damit 
nicht unser Stillschweigen Gelegenheit gebe, den Irrthum zu schützen, den Bo- 
schluss gefasst unsere apostolische Stimme zu erheben , und indem wir hier in 
eurer Versammlung die Constitutionen unserer Vorgänger bestätigen , tadeln und 
verdammen wir kraft unseres apostolischen Amtes diese Freiraaurergesellschaft 
und die anderen Gesellschaften derselben Art, welche, obgleich unter anderer 
Form, nach demselben Ziele streben , und welche , sei es nun offen oder sei es 
heimlich, sich gegen die Kirche und die legitime Gewalt verschwören , und wir 
wollen, dass die benannten Gesellschaften von allen Christengläubigen was 
immer för Ranges und Standes aller Orten als von uns geächtet und verworfen 
betrachtet werden, unter denselben Strafen, wie sie unsere Vorgänger in den er- 
wähnten Constitutionen bestimmt haben. 

Jetzt erübrigt uns noch, um der Sorge unseres väterlichen Herzens Genüge 
zu leisten , die Gläubigen , die sich den Secten dieser Art sollten angeschlossen 
haben , zu warnen und anzuspornen, dass sie vernünftigeren Eingebungen zu ge- 
horchen und diese verderblichen Versammlungen aufzugeben haben , auf dass sie 
nicht in den Abgrund dos ewigen Verderbens hinabgezogen werden ; was die 
übrigen Gläubigen l)etrifil, so ermahnen wir sie in unserer dringlichen Sorge für 
ihr Seelenheil ernstlich , dass sie sich wahren vor den hinterlistigen Reden der 
Sectirer, welche unter dem Anscheine einer gewissen Rechtschaffonheit von 
glühendem Hass gegen die Religion Christi und die rechtmässigen Regierungen 
entflammt sind und die nur einen Gedanken , nur ein Ziel haben , nämlich alle 
göttlichen und menschlichen Rechte umzustürzen. Mögen sie es wohl bedenken, 
dass die Anhänger solcher Secten sind wie die Wölfe, von denen unser Herr 
Jesus Christus prophezeit hat, sie würden kommen im Schafpelze und die 
Heerde zerreissen. Mögen sie wohl wissen , dass sie zur Zahl derer gehören , 
deren Gemeinschaft uns der Apostel so sehr ^verboten hat, dass er uns be- 
redter Weise sogar verboten , ihnen auch nur einen Gruss (Ave) zu sagen. 
Möge der erbarmungsreiche Gott unser aller Gebote erhören, mögen die 
Unsinnigen mit Hülfe seiner Gnade zur Vernunft zurückkehren und die irre- 
geleiteten Menschen wieder auf die Bahn der Gerechtigkeit einlenken. Möge 
Gott geben , dass nach Unterdrückung der Wuth dieser entarteten Menschen, 
welche mit Hülfe der oben genannten Gesellschaften Gottloses und Verbreche- 
risches im Sinne haben, die Kirche und die menschliche Gesellschaft sich endlU 
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No. 198S. von den zahlreichen und eingenisteten Uebeln erholen können ! Auf daas uiisere 
8tMi, Wünsche erhört werden , wollen wir auch zu unserer Fürsprecherin beim barm- 
1M5. ' herzigen Gott beten , zur allerheiligsten Jungfrau , seiner von Gebart an unbe- 
fleckten Mutter, der es gegeben ist, die Feinde der Kirche und die Ungeheuer 
des Irrthums zu zermalmen. Gleichfalls wollen wir um den Schutz der seligen 
Apostel Petrus und Paulus ßehen , durch deren glorreiches Blut diese edle Stadt 
geweiht worden ist. Wir hegen die Zuversicht , dass mit ihrer Hülfe und mit 
ihrem Beistande wir leichter zu demjenigen gelangen, um das wir die göttliche 
Güte anrufen. 



No. 1984. 

PREUSSEN.*) — Bericht d. vereinigten Commissionon des Hauses der Ab- 
geordneten für Finanzen und Zölle und für Handel und Gewerbe über 
die zur Erneuerung des Zollvereins abgeschlossenen Verträge.**) 

[Auszug.] 

No. 1984. Die vorliegenden Verträge bilden den Abschluss der 2i/2Jährigen Ver- 

84. Muri' handlungen, welche zwischen Preusscn und den Regierungen der übrigen Zoll- 
vereinsstaaten üb^r die Annahme der mit Frankreich unterm 2. August 1862 
unterzeichneten Verträge, und, nachdem die Durchführung derselben nicht ohne 
Kündigung der Zollvoreins-Verträge zu erzielen war, über die Erneuerung der 
letzteren geführt worden sind. Die Königliche Staats-Regierung hat in der den 
Zoll vercins-Ver trägen beigefügten Denkschrift einen kurzen Rückblick auf diese 
Verhandlungen geworfen. Es wird zweckmässig sein, denselben hier in einigen 
Beziehungen zu ergänzen. ^ Die unter dem 2. August 1862 unterzeichneten 
Verträge waren bald nach ihrer am 29. März 1862 erfolgten Paraphirung unterm 
26. Mai desselben Jahres den beiden Häusern des Landtages zur verfassungs- 
mässigen Zustimmung vorgelegt. Dieselbe erfolgte auf Grund der unterm 11. 
Juli, 28. Juni und 2. JuH von den vereinigten Commissionen für Finanzen und 
Zölle und für Handel und Gewerbe erstatteten berichte in der Sitzung des Ab- 
geordnetenhauses vom 25. Juli 1862 nach dreitägiger Debatte mit 264 gegen 
12 Stimmen. Das Herrenhaus sprach seine Genehmigung in der Sitzung vom 

1. August 1862 einstimmig aus. ^ In Folge der Zustimmung beider Häuser des 
Landtages erfolgte von Seiten Preussens die Unterzeichnung der Verträge am 

2. August desselben Jahres, und wurden in dem über die Unterzeichnung auf- 



*) Die Herausgeber des Staatsarchiv hätten gewünscht» die späteren Verhand- 
lungen, welche zu der Erneuerung der Zoll Vereinsverträge geführt haben , mit derselben Aus- 
lührlichkeit darstellen zu dürfen, wie dieses in Beziehung auf einen früheren Abschnitt der 
Deutschen handelspolitischen Krisis (No. 420 bis 463) geschehen ist. Da Dem jedoch 
zur Zeit noch Rücksichten der Schonung nach erreichter Verständigung entgegenstehen , so 
müssen sie sich darauf beschränken, die, eine Uebersicht der Vorgänge gewährenden Berichte 
des Preussischen Abgeordnetenhauses über die Zollvereinsverträge aus dem Handelsvertrag 
mit Oesterreich, sowie einzelne bereits in die Ocffentlichkeit gelangte Actenstückc hier wieder 
zu geben. Demnächstige Vervollständigung bleibt vorbehalten. 
»♦) No. 1702—1705 und 1772. 
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genommenen Protokolle zugleich die Verträge in einigen Pnnkten erläntert, No. im4. 
wie dies namentlich von der Königlich Sächsischen Regierung, welche zuerst von i4. Nun' 
allen Zollvereins-Regierungon ihren Beitritt erklärt hatte, gewünscht worden 
war. ^ Schon vor der Unterzeichnung der Verträge hatten denselben ausser 
der Königlich Sächsischen auch die Grossherzoglich Oldenburgische Regierung, 
femer die zum Thüringischen Zoll- und Handelsvercine gehörenden Regierungen 
von Sachsen-Weimar, Sachsen-Meiningon , Sachsen-Altenburg , Sachsen-Koburg- 
Gotha , Schwarzburg.RudoIstadt , Schwarzburg-Sondershansen , Reuss ältere und 
Reuss jüngere Linie , ihre Zustimmung ortheilt , die Grossherzoglich Badensche 
Regierung sie ihren Ständen mit der Empfehlung zur Annahme vorgelegt. In 
dem bei der Unterzeichnung aufgenommenen Protokoll hatte Frankreich den 
dringenden Wunsch ausgesprochen , dass um die rechtzeitige Ausführung der 
Verträge zum 1. Januar 1863 zu ermöglichen, auf die Beschleunigung der Er- 
klärungen der mit ihren Aeusserungen noch rückständigen Zollvereins-Staaten 
hingewirkt werde. Man hofile also damals noch , dass die Auswechselung der 
Ratificationen am 31. October 1862 erfolgen könne. Nach der Unterzeich- 
nung erfolgte noch die Zustimmung der Herzoglich Brannschweigischen Regie- 
rung, wogegen Bayern und Württemberg unter dem 8. resp. 11. August 1862 
die Ablehnung der Verträge aussprachen und auf Grund dieser Ablehnung die 
Königlich Hannoversche Regierung unterm 16. August*) die Erklärung hierher- 
gelangen liess, dass, da schon die Aeusserung Bayerns die Aussicht auf ein Zu- 
standekommen der projectirten Verträge zur Zeit abschneide, för sie selbst keine 
Veranlassung mehr vorliege , die ihrerseits über Annahme oder Ablehnung der 
Verträge gepflogenen Erwägungen zu einer endlichen Beschlussfassung gegen- 
wärtig fortzufuhren. ^ Aus derselben ablehnenden Erklärung Bayerns uad Würt- 
tembergs nahm endlich Oesterreich Veranlassung , wiederholt auf Eröffnung der 
Verhandlungen über seine bekannten Propositionen vom 10. Juli 1862**) zu 
dringen. In einer Depesche des Grafen Rechberg vom 21. August 1862***) 
wurde, davon ausgehend , dass nunmehr unzweifelhaft feststehe , dass der Zoll- 
verein den Vertrag mit Frankreich verwerfe, die Bedingung also, an welche von 
Preussischer Seite der Beginn der Verhandlungen mit Oesterreich geknüpft wor- 
den war (die Annahme der mit Frankreich abgeschlossenen Verträge durch den 
Zollverein), nicht mehr eintreten könne, das Ansinnen an das diesseitige Cabinet 
gestellt, nunmehr auf die von Oesterreich beantragten Unterhandlungen über die 
Zolleinigung oder weitergehenden Verkehrsorleichterungon und über möglichste 
Annäherung und Gleichstellung der beiderseitigen Tarife auf Grund des Art. 25 
des Vertrages vom 19. Februar 1853 einzugehen. ^ Die Königliche Staatsregie, 
rung ging indessen davon aus, dass die Erklärungen der Regierungen von Bayern 
und Württemberg keineswegs ihr letztes Wort seien, dass vielmehr der Weg der 
Verhandlungen mit den Zoll Vereinsstaaten zum Zweck der Durchführung der 
Verträge vom 2. August 1862 noch fortzuführen sei. Sie erliess unterm 26. 



*) No. 452 ; anch eine wiederholte Ablehnung den 18. Sept. ; No. 453. 
**) No. 430. 
***) No. 444. 
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No. 19M. Aagnst 1862*) eine Depesche an den diesseitigen Gesandten inMünchen, worin 
u. Mtin sie die sachlichen Bedenken Bayerns widerlegte und unter klarer Darlegung der 
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Stellang Prenssens zu einer nochmaligen Erwägung der Sache anfTorderte. f 
„Wir können", heisst es am Schluss jener Depesche des Grafen BernstorfT, „die 
Hoffnung nicht aufgeben , dass die Königlich Bayerische Regierung , bei noch- 
maliger Erwägung der Sache , um welche wir sie ersuchen , in Berücksichtignng 
dieser Bemerkungen und unserer erst nach Abgang der Note vom 8. d. M. zu 
ihrer Eenntniss gelangten Mittheilungen vom 5. und 6. d. M. ihre Zustimmang 
einem Werke nicht werde vorenthalten wollen , welches nach unserer von einem 
Theil unserer Zollverbündeten getheilten, durch die einmüthige Zustimmung 
unserer Landesvertretung befestigten Ueberzeugung den Interessen des Zollver- 
eins entspricht. Wir für unsern Theil werden auf dem Boden der Vertrage 
vom 2. August beharren. Wir halten dabei fest an dem Wunsche, dass der 
Zollverein auch die gegenwärtigen Schwierigkeiten tiberwinden möge, und in 
seinem segensreichen Wirken erhalten bleibe. Wir können aber die Grundlage 
dazu nur in der Durchfährung der Grundsätze des Tarifs erblicken , welcher am 
2. August unterzeichnet ist. Wir wünschen endlich auch unsererseits eine an- 
gemessene Regelung der commerziellen Verhältnisse des Zollvereins zu Oester- 
reich ; aber von Verhandlungen darüber glauben wir uns einen Erfolg erst ver- 
sprechen zu können, wenn die gegenwärtigen aus jenen Verträgen hergeleiteten 
Schwierigkeiten geebnet sind. Ich kann daher die Ansicht des Königlich Baye- 
rischen Herrn Ministers nicht theilen, wenn er seine, die Verträge vom 2. August 
ablehnende Erklärung damit schliesst , dass die Königlich Bayerische Regierung 
sich gleichwohl den Trost nicht versagen könne , dass der Zollverein auch in 
seiner jetzigen Lage keinen ernstlichen Gefahren entgegengehe. Ich bin es viel- 
mehr dem Ernste der Lage schuldig, offen auszusprechen , dass wir eine deßni- 
tive Ablehnung der Verträge vom 2. d. Mts. als den Ausdruck des Willens auf- 
fassen müssen , den Zollverein mit uns nicht fortzusetzen. ^ ^ Inzwischen hatte 
die Königliche Staatsregierung unter dem 9. August 1862 einen Gesetzen twurf, 
betreffend die Eingangs- und Ausgangsabgaben, den Häusern des Landtages vor- 
gelegt, durch welchen die Verallgemeinerung des im Handelsvertrage vom 
2. August 1862 für die Einfuhr aus Frankreich verabredeten Tarifs (fi) aus- 
gesprochen wurde. Während der Berathung dieser Vorlage in den vereinigten 
Commissionen für Finanzen und Zölle und fiir Handel und Gewerbe, ging jene 
nach München gerichtete Depesche vom 26. August ab, und dieselbe wurde von der 
Staatsregierung der Commission mitgetheilt. Die Commission nahm hieraus Veran- 
lassung, dem Hause neben der Genehmigung des Gesetzentwurfs die Annahme fol- 
gender Erklärung zu empfehlen : Das Haus der Abgeordneten befindet sich in voller 
Ueberelnstimmung mit der von der Königlichen Staatsregierung abgegebenen Er- 
klärung : dass sie auf dem Boden der Verträge vom 2. August d. J. beharre und 
demgemäss die definitive Ablehnung dieser von Preussen Namens und im Auf- 
trage des Zollvereins verhandelten Verträge Seitens einzelner Zollvcreinsregie- 
rungen als den Ausdruck des Willens auffassen müsse, den Zollverein mit Preus- 
sen nicht fortzusetzen, — und spricht demgemäss die Erwartung aus: — „die 

•) No. 445. 
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Kr)niglichc Staatsregienmg werde , insofern einzelne Zollverein srogierungen ib No. tM4. 

PrevitseB, 
ihrer ablehnenden Haltung beharren sollten , diejenigen Massnahmen treffen, ii. M«n 
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welche nothwcndig sind, um die Reform dos Zoll vcreins-Tarifs nach Massgabe des 
Tarifs ß. zum Handelsverträge vom 2. August d. J. beim Ablauf der gegenwärtigen 
Zollvereins- Verträge durchzuführen. ** ^ Bei der Berathung dieser Vorlage im Hause 
der Abgeordneten in derSitzung vom 5. September 1862 erklärte der damalige Fi- 
nanzminister V. d. Hejdt:,,Was nun die von der Commission vorgeschlagene Re- 
solution betrifft, so kann die Regierung nur mit lebhafter Befriedigung daraus das 
Einverständniss entnehmen, welches darin mit ihrer bisherigen Haltung zu erkennen 
gegeben ist. — ^ Die Regierung giebt auch heut die Hoffnung noch nicht auf, dass 
diejenigen Regierungen, welche die Zustimmung vorläufig beanstandet haben, im 
wohlerwogenen Interesse des Gesammtvereins ihre Zustimmung nach näherer 
Erwägung noch ertheilen worden. ^ Möchte aber der unerwünschte Fall ein- 
treten, den der zweite Theil der Resolution ins Auge fasst, so kann die Regie- 
rung nur grossen Werth darauf legen , sich bei ihren weiteren Schritten im voll- 
sten Einverständniss mit der Landesvertretung zu finden. ^ Dieses Einverständ- 
niss findet sich im zweiten Theil der Resolution, denn die Regierung beharrt bei 
der Ueberzeugung , dass bei der Erneuerung der Vereinsverträge eine Reform 
des Zolltarifs nur auf Grundlage der Bestimmungen des Handelsvertrages einzu- 
treten habe.^ — ^ Nach Annahme des Gesetzentwurfs beschloss das Haus auch 
die von der Commission vorgeschlagene Ehrklärung mit 282 gegen 26 Stimmen. 
^ Nachdem auch das Herrenhaus dem Gesetzentwurf und dieser Resolution 
beigetreten war, hatten also alle drei Factoren der Gesetzgebung, die beiden 
Hänser mit nahe an Einstimmigkeit grenzenden Majoritäten sich auf das Be- 
stimmteste fQr die Durchführung des Handelsvertrages und der auf denselben 
sich gründenden Reformpolitik im Zollverein ausgesprochen und in voller Klar- 
heit den Weg bezeichnet, auf welchem Preussen den Widerstand zu überwinden 
hätte. ^ Die Königliche Staatsregierung hielt zunächst an dem Versuche fest, 
durch Notenwechsel mit den Regierungen von Bayern und Württemberg, denen 
sich auch Nassau und Hessen-Darmstadt anschlössen , auf deren Ueberzeugung 
einzuwirken. ^ Die Antwort Bayerns auf die oben erwähnte Depesche vom 
26. August erfolgte in einer Depesche des Freiherrn v. Schrenck an den Bayeri- 
schen Gesandten in Berlin vom 23. September*). Dieselbe erklärte: „Auch 
die wiederholte Prüfung habe nicht vermocht , die Ansicht der Bayerischen Re- 
gierung über den vorliegenden Zoll- und Handelsvertrag mit Frankreich zn mo- 
dificiren. Es scheine noth wendig, vor Allem die Gründe, auf welchen die Ab- 
lehnung Bayerns beruhe, nochmals kurz und bestimmt zusammen zu ficissen, weil 
durch eine solche übersichtliche Zusammenstellung und durch offene Erörterung 
der hierüber bestehenden Meinungsverschiedenheiten nicht blos die Kenntniss 
des beiderseitigen Standpunkts erleichtert, sondern auch der Weg angebahnt 
werden könne, zu einer Verständigung zu gelangen, welche diesseits nur gewünscht 
werden könne und durch Aenderung einiger Bestimmungen des proponirten Ver- 
trages mit Frankreich und Rücksichtnahme auf den Februar- Vertrag mit Oester- 
reich auch wohl ohne besondere Schwierigkeiten herbeigeführt werden könnte.** 

♦) No. 455. 
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No. 1M4. m Die Gründe der Ablehnung, welche die Depesche anführt, gehen im Wesent- 
t4.jMirx' liehen dahin, dass Leistungen und Gegenleistungen in dem Vertrage nicht im 
richtigen Verhältniss zu einander ständen , dass manche der Tarifherabaetzongen 
dem wahren Interesse der Vereins-Industrio nicht entsprächen und daher nicht 
angenommen worden könnten, dass auch einzelne Vertragsartikel den Interessen 
und der Stellung des Vereins nicht entsprechend , und weder durch die Natur 
der Sache, noch durch die Gegenleistungen Frankreichs genügend begründet 
seien. Endlich ging die Königlich Bayerische Regierung noch von der Ansicht 
aus, wdasB die Vertragsverhältnisse zu Oesterreich , namentlich der Art. 25 des 
Vertrags vom 19. Februar 1853, es noth wendig machen, die Beziehungen zu 
Oesterreich entweder vor Abschluss eines Vertrages mit Frankreich, oder gleich- 
zeitig mit demselben ins Auge zu fassen und zu ordnen. So lange die Fassung 
des Vertrages der Bayerischen Regierung unbekannt war, vermochte sie natur- 
lich nicht zu beurtheilen , in wie weit dieselbe mit dem Vertrage vom 19. Fe- 
bruar 1853 vereinbarlich sei oder nicht. Als ihr aber der Vertragsentwurf mit- 
getheilt worden , hat sie ihre Ansicht hierüber unumwunden dargelegt und in 
der Note vom 8. v. Mts. ausführlich motivirt. Sie ist hiernach zu der Ansicht 
gelangt, dass der Zollverein zu einem Vertragsabschlüsse , wie der vorliegende, 
rechtlich nicht befugt sein könne , da ihm derselbe den Vollzug der im Art. 25 
des Vertrages vom 19. Februar 1853 übernommenen Verpflichtungen thatsiich- 
lich unmöglich machen würde. ^ ^ In einem ähnlichen Sinne antwortete die 
Württembergische Regierung in einer Depesche des Freiherrn v. Hügel vom 
20. September 1862*), nur dass in dieser, sowie in der aus Darmstadt ergange- 
nen Antwort, die Ablehnung der Verträge vom 2. August 1862 noch entschie- 
dener ausgesprochen wurde. Die Preussische unterm 12. November 1862 nach 
München gerichtete Antwortsdepesche trägt bereits die Unterschrift des Herrn 
V. Bismarck. Dieselbe constatirt, dass die Regierungen von Württemberg und 
dem Grossherzogthum Hessen in ihren Rückäusserungen „die Zustimmung zu 
den Verträgen mit Frankreich entschieden versagt haben , und dass Preussen 
darin nur den Ausdruck ihres Willens habe erblicken k()nnen , den Zollverein 
mit Preussen über die Dauer der gegenwärtig laufenden Vertragsperiode 
nicht festzusetzen.^ ^ „Indem^, heisst es weiter, „dagegen in der De- 
pesche des Freiherm v. Schrenck nicht nur der Wunsch nach einer Ver- 
ständigung, sondern auch die Ansicht ausgesprochen wird, dass diese Ver- 
ständigung wohl ohne besondere Schwierigkeiten herbeigeführt werden 
könne, glaube ich die Hoffnung nicht aufgeben zu können, dass man König- 
lich Bayerischer Seits noch eine Annäherung in Aussicht genommen 
habe. Wenn diese Voraussetzung keine irrthümliche ist , so würden wir einer 
nähern Aeusserung des Herrn Freiherm v. Schrenck gern entgegensehen.^ 
^ Ehe von Seiten der Bayerischen Regierung eine Antwort hierauf erfolgte, 
lud dieselbe die Bevollmächtigten der Zollvereins-Staaten zu der bis dahin aus- 
gesetzten 15. General-Zollconferenz zum Januar 1863 nach München ein. Da 
schon in der 14. Conferenz München als der nächste Versammlungsort bestimmt 

•) No. 454. 
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worden war , so lag es in dem Herkommen begründet , dass die Bayerische Re- No. 19N. 

Prensseiif 

gierung die Einladung erliess. In derselben bezeichnete sie ausdrücklich die u. Muri 
Berathung der Oesterreichischen Vorschläge vom 10. Juli 1862*) als einen der 
Gegenstände der Tages-Ordnung dieser General-Conferenz. ^ unter dem 31. 
Decerober 1862 richtete dann der Freiherr v. Schrenck eine Depesche nach Ber- 
lin**), in welcher er unter Bezugnahme auf die Preussische Depesche Tom 
12. November, sich über die Wege zur Verständigung folgendermassen ansliess: 
„Da die bevorstehende General - Conferenz als der geeignetste vertragsmässige 
Weg zu einer« gemeinsamen Erörterung mit der Hauptfrage in unmittelbarer 
Verbindung steht, glaube ich auch die von der Bayerischen Regierung bei deren 
Einleitung ins Auge gefassten Rücksichten näher erläutern zu sollen. Das Be- 
denkliche der gegenwärtigen Krisis und die gemeinsame Gefahr, die sie für alle 
Mitglieder des Zollvoreins in sich schliesst, wird wohl von allen Seiten in gleiche^ 
Weise erkannt und berücksichtigt werden. Ebenso wird wohl auf keiner Seite 
in Abrede gestellt werden, dass eine Beseitigung derselben, weder durch eine 
Fortsetzung der bisherigen Discussion , noch auch durch blosse Zurückweisung 
der entgegenstehenden Ansichten und Anträge , sondern nur durch offene Rück- 
kehr zu einem allseitig anzuerkennenden Standpunkt, anf welchem sich alle 
Tlieile mit gleichem Rechte und gleicher Freiheit zu bewegen vermögen, erreicht 
werden kann. Dieser Standpunkt ist nach diesseitiger Ansicht der des Rechts ; 
und eine gemeinsame Erörterung auf dieser Grundlage vermag allein die Hoff- 
nung einer allmäligen Annäherung der differirenden Ansichten zu rechtfertigen. 
Wenn die Vereins - Regierungen bestrebt sein wollen , sich streng an die Be- 
stimmungen der Vereins- Verträge zu halten , und sowohl in der Geltendmachung 
eigener, als in der Beurtheilnng fremder Ansprüche sich nur anf die Grenzen des 
Rechts zu beschränken, so wird die Beurtheilnng fremder, wie der eigenen 
Interessen und sonstigen Rücksichten bald eine versöhnlichere werden , und es 
kann dies nur zu einer Annäherung und Ausgleichung führen. Es wird dem- 
nach für keinen Theil mehr ein Motiv bestehen, gemeinsame Erörterungen zurück- 
zuweisen, vielmehr jedem Thcil gleichmässig daran liegen, durch gemein- 
schaftliche Verhandlungen den gesanimten Stand der Frage aufzuklären und alle 
Nebenrücksichten aus denselben zu entfernen. Gestützt auf diese Voraussetzung 
habe ich in meiner Depesche am 23. September 1. J. *♦*) die Rücksicht- 
nahme auf den Februar- Vertrag mit Oesterreich und eine an- 
gemessene Aenderung des proponirten Vertrags mit Frank- 
reich, als diejenige Grundlage bezeichnet, auf welcher eine Verständigung 
erzielt werden könne." ^ Diese Andeutung scheint jedoch nicht in dem Sinne 
aufgefasst zu sein, in welchem sie gemeint war, denn sonst würde schwerlich 
der unseres Erachtens der Sachlage nicht angemessene Ausspruch wiederholt 
worden sein : dass die Königlich Preussische Regierung die Verweigerung der 
Zustimmung zu den Verträgen mit Frankreich als den Ausdruck des Willens der 
betreffenden Regierungen betrachte, den Zollverein mit Prenssen über die Dauer 

♦) No. 430. 
*•) No. 1986. 
♦••) No. 455. 
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No. 1984. der gegeowärtigen VertragB-Periode hinaiu nicht fortzusetzen , dieser Aiisdrack 
34. Mhn' ist in der Depeacho des Herrn v. Bismarck (vom 12. November d. J.) *) 
zunächst zwar nur gegen Württemberg und das Grossherzogthum Hessen wieder- 
holt, er ist jedoch in der Wesenheit gleichmässig gegen die Königlich Bayeriscbe 
Regierung gerichtet, da diese den Handelsvertrag mit Frankreich in gleicher 
Weise beurtheilt und abgelehnt hat , wie die vorgenannten beiden Regiemngen 
und mit denselben hierin auch jetzt noch vollkommen übereinstimmt. Nicht 
minder ist dieser Ausspruch gegen alle diejenigen Regierungen gerichtet , welche 
dem besagten Handelsvertrag in seiner dermaligen Gestalt nicht unbedingt bei- 
stimmen zu können glauben , und er bildet seiner Form nach eine , gegen die 
freie EntSchliessung dieser Regierungen gerichtete und den Principien des Zoll- 
vereins widerstrebende Drohung. Deshalb hielt die Bayerische Regierung sich 
für ebenso berechtigt, wie verpflichtet, — schon früher auszusprechen , dass sie 
eine solche Folgerung aus der ihrerseits erfolgten Ablehnung des FranzösischoD 
Vertrages nicht anzuerkennen vermöge , und glaubt diese Verwahrung hier wie* 
derholen zu sollen. Wenn die Königlich Preussische Regierung die Weigerung 
Bayerns und der übrigen Regierungen , den fraglichen Verträgen beizustimmen, 
als das auffasst , was sie wirklich ist, nämlich , als die Geltendmachung eines un- 
zweifelhaflen , durch die Vereinsverträge garantirten Rechts, so wird sie sieh 
durch dieselbe weder verletzt, noch weniger aber zu dem Bestreben hingeleitet 
finden , der Ueberzeugung ihrer Mitverbündeten durch den oben gedachten fol- 
genschweren Ausspruch Zwang anthun zu wollen. ^ In dieser Voraussetzung 
hat die Bayerische Regierung geglaubt , dass es allen Vereins-Regierungen nur 
erwünscht sein könne , die wichtige Frage über die zweckmässige Ent Wickelung 
und Ausbildung des Handels - und Zollsystems des Vereins , welche der Artikel 
34 des Vertrages vom 4. April 1853 ausdrücklich der Thätigkeit der regel- 
mässigen General- Conferenz überweist, bei der bevorstehenden Confenmz in 
den Kreis der Berathung zu ziehen. Aus diesem Grunde hat sie bei der Ein- 
ladung zu dieser Conferenz die Oesterreichischen Vorschläge als Berathungs- 
Gegenstand namentlich in Vorschlag gebracht und sie wird diesen Antrag auch 
fernerhin aufrecht erhalten. Sie erachtet es hierbei als vertragsmässige Pflicht 
aller Vereins-Regierungen, sich einer gemeinsamen Erörterung solcher wichtigen 
Fragen, welche die Vereinsinteressen so wesentlich berühren, nicht zu entziehen, 
und ist ihrerseits ebenso bereit , auf analoge Fragen , wie allenfalls auf Tarif- 
Modiflcationen , auf eine Erneuerung der Vereinsverträge sowie eventuell auf 
eine Wiederaufnahme der Verhandlungen mit Frankreich, einzugehen.^ % Zum 
Schluss wird das Einverständniss zwischen den Regierungen von Bayern, Würt- 
temberg und Hessen-Darmstadt , welches »auf vorangegangener gemeinsamer Be- 
rathung beruhe, nochmals betont. ^ Diese Depesche bewies zweierlei ; erstens, 
dass ohne Kündigung der Zollvereinsverträge — welche auf ebenso unzweifel- 
haftem Recht beruhte, wie der Widerspruch Bayerns — die Durchführung des 
Vertrages mit Frankreich nicht zu erreichen war , und zweitens , dass die Kün- 
digung das Mittel war^ welches unzweifelhaft zum Ziele führte. ^ Inzwischen 



*) No. 459 (an Württemberg), No. 462 (an Grossh. Hessen: d. d. 18. Nov.). 
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hatten sich nicht nur die Laudesvortretungen in der grossen Mohrzahl der Zull- No. t98«. 
vereiusstaateu , zum Theil in scharfem Widerspruch mit den respectiven Rc- u. mn 
gierungen, zu Gunsten des Handelsvertrages mit Frankreich ausgesprochen, auch 
in der Bevölkerung, und namentlich in den handel- und gewerbetreibenden 
Klassen, wurde die Agitation zu Gunsten desselben immer lebhafter und umfang- 
reicher. Auf dorn, zum October 1862 nach München berufenen zweiten Deutschen 
Handelstago hofilte die Gegenpartei einen Sieg zu erringen , jedoch schlug der- 
selbe in eine Niederlage um , indem nach einer hoissen Debatte eine Resolution 
angenommen wurde , welche zwar die Beseitigung einzelner Beschwerdepunkte 
in dem Vertrage vom 2. August durch Verhandlungen der vertragschliessendcn 
Regierungen für höchst wünschenswerth erklärte, aber hinzufügte, das schleunige 
Zustandekommen des Vortrages dürfe nicht in Frage gestellt werden. Die An- 
nahme dieser Resolution erfolgte freilich nur mit schwacher Majorität, jedoch 
fanden sich in der Minorität die zahlreichen Oesterreichischen Stimmen, so dass, 
wenn man nur die Stimmen aus dem Zollverein in Betracht zog, die Majorität 
eine sehr bedeutende war. Von diesem Augenblicke war der Sieg des Handels- 
vertrages und seiner Politik in der öffentlichen Meinung Deutschlands vollkom- 
men entschieden, und die dissentirenden Regierungen sahen sich im eigenen 
Lande durch die Vertreter der Handels- und Fabrik-Interessen, sowie durch die 
gegen die Wiedererrichtung der Zollschranken in der Mitte Deutschlands gerich- 
tete allgemeine Volksstimmung mehr und mehr bedrängt. Es soll nicht geleug- 
net werden , dass in den weinproducirenden Ländern die in Aussicht gestellte 
Aufhebung der Uebergangs-Abgabe für Wein und Most wesentlich mitgewirkt 
habe. ^ Die Agitation in den betreffenden Staaten wuchs um so mehr , je mehr 
man sich überzeugte , dass es Preussen mit der Durchführung seiner Handels- 
politik vollkommener EIrnst sei , und selbst die dissentirenden Regierungen wür- 
den ihren Widerstand nicht so lange fortgesetzt haben , wenn sie nicht auf einen 
wiederkehrenden Wankelmuth Preussens gerechnet hätten. Schon in der Mün- 
choner Depesche vom 31. December 1862 traten die schutzzöllnerischen Beden- 
ken gegen den Vertrag in den Hintergrund, und die eigentliche Basis der Oppo- 
sition wurde in dem Vertrags-Verhältnisse zu Gestenreich gesucht, wie denn auch 
die Regierungen der Opposition mit Gestenreich so sehr im Einvernehmen waren, 
dass später ein Bevollmächtigter Gesterrjeichs während ihrer Separat-Conferenzen 
in München anwesend war. Auch für das gegen den Vertrag gerichtete Votum 
der Bayerischen H. Kammer bildeten die angeblichen „Rechte^* Oesterreichs die 
Hauptgrundlage. Diese Basis des Widerstandes hatte freilich Preussen durch 
Abschluss des Vertrags vom 19. Februar 1853 selbst geschaffen. Indem die 
Einleitung diesen Vertrag als einen zur „Anbahnung der Allgemeinen Deutschen 
Zollvcreinigung^ gescblossonon charakterisirt , und indem der Artikel 25 stipu- 
lirte, dass im Jahre 1860 Commissaire zusammentreten sollen, um über dieZoll- 
cinigung zwischen den beiden contrahirenden Theilcn oder über weiter- 
gehende Verkehrscrleichterungen und möglichste Annäherung und Gleichstellung 
der beiderseitigen Tarife zu unterhandeln, war für Oesterreich ein willkommener 
Anhaltspunkt gewonnen , um sich in die inneren Angelegenheiten des Zollver- 
eins zu mischen, und für die dem Handelsverträge widerstrebenden Regierungen 
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No. 19S4. im Zollvereine ein sogenannter Rechtsboden , auf den sie sich zuröckzogen , als 

Preossen, _ _ 

24. MMrz die Stütze, welche ihr Widerstand Anfangs in den Schutzzoll-lDteressenten fand, 
gebrochen war. Die Zolleinlgungsklausel allein war es, auf welche gestötzt der 
Widerstand gegen die von der öffentlichen Meinung und den Interessenten als 
nothwendig und heilsam anerkannte Massregcl des mit einer durchgreifenden 
Tarifreform verbundenen Eintritts hi das System der Westeuropäischen Ver- 
träge , noch zwei Jahre lang , im Widerspruch grösstentheils mit der eigenen 
Bevölkerung der widerstrebenden Staaten , fortgeffihrt werden konnte. Als es 
sich im Jahre 1853 im Abgeordnetenhause um die Genehmigung jenes Ver- 
trages vom 19. Februar 1853 handelte, wurde der Eingang so gut wie der Art. 
25 von den meisten Rednern als eine zu nichts verpflichtende Phrase angesehen 
und bezeichnet, und nur einer der Redner sprach die bestimmte Befürchtung aas, 
dass diese Phrase eine Macht werden könnte. Sie ist es geworden, und hat den 
Interessen des Verkehrs und der Production dadurch , dass sie die Basis för den 
zweijährigen Widerstand gegen die nothwendige Reform bildete, unersetzlichen 
Schaden zugeftigt. f Die Eröffnung der 15. General-Conferenz des Zollvereins 
verzögerte sich bis in den März 1863. Sachsen hatte sich vergebens bemüht, 
die Bayerische Regierung von dem Vorhaben , die Oesterreichischcn Propositio- 
nen zur Berathung zu stellen , abzubringen , jedoch erschienen dieselben in dem 
kurz vor der Eröffnung der Conferenz ausgegebenen Verzeichniss der von Bayern 
gestellten Anträge, ganz am Schluss einer Reihe vorwiegend geschäftlicher 
Punkte, und zwar auch hier ohne einen bestimmten Antrag, sondern nur als 
„fernerer Berath ungsgegen stand ^^9 über welchen „allenfallsige Anträge vorbe- 
halten würden." ^ Die Anträge gelangten von Seiten der Bayerischen Re- 
gierung in Gestalt einer vom 25. April 1863 datirten Denkschrift „die Proposi- 
tionen der Kaiserlich Königlich Oesterreichischcn Regierung vom 10. Juli 1862*) 
bezüglich der Erneuerung des Zoll- und Handelsvertrages vom 19. Februar 1853 
und deren Berathung auf der 15. General-Conferenz betreffend," vor die Con- 
ferenz. Diese Denkschrift erörtert nicht den materiellen Inhalt der fraglichen 
Propositionen, sondern lediglich die Frage, ob sie auf der gegenwärtigen Con- 
ferenz zu berathen seien. Sie gelangte in dieser Beziehung zu folgenden Re- 
sultaten : Es handle sich gegenwärtig blos um die Beantwortung der Frage, 
welche erste und allgemeine Rückäusserung der Oesterreichischen Regierung auf 
ihre Propositionen und in welcher Form diese gegeben werden solle. Nach der 
oben erörterten Ansicht über die Verbindung dieser Frage mit jener der Er- 
neuerung des Zollvereines wäre diese Erklärung, und zwar im Namen und im 
Auftrage der sämmtlichen Vereins-Regierungen durch diejenigen Regierungen, 
welche schon früher für die Verhandlungen mit Oesterreich ermächtigt waren, 
dahin abzugeben, dass der Verein geneigt sei, die Verhandlungen mit Oesterreich 
über die Fortsetzung und Erweiterung des Vertrages vom 19. Februar 1853 
aus Anlass der neueren Propositionen wieder aufzunehmen und in nächster Zeit, 
und zwar gleichzeitig mit den Verhandlungen über die Ernenerung des Zollver- 
eins" zu eröffnen, f „Wie bereits erwähnt", heisst es weiter, „stehen beide Ver- 
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handlungen in eiDem inueren Zusammenhange; es erscheint jedoch keineswegs No. 1M4. 

Pi*eQ««en, 

noth wendig, dass der Abschluss der einen der anderen vorausgehe , sondern wie S4. Murz 

, 1W5. 

bei den Verhandlungen vom Jahre 1852 — 1853 wird ein gleichzeitiger Abschluss 
wohl das Geeignetste sein. Die Erneuerung des Zollvereins aber kann, bei der all- 
seitig vorwaltenden Disposition hierfür und bei der Erkenntniss seiner Wichtig- 
keit, wohl von dem Momente an als gesichert betrachtet werden, wenn sämmt- 
liche Vereins-Regierungon darin übereinstimmen, dass sie die Zollvereins-Er- 
neuerung an und für sich für das höchste gemeinsame Interesse erachten. 
^ „Sollte es gleichwohl nicht gelingen, hierüber, oder über die an Oesterreich 
zu ertheilende vorläufige Antwort eine Uebereinstimmung zu erzielen , so würde 
nur erübrigen , dass wenigstens diejenigen Regierungen , welche bezüglich der 
Erneuerung des Zoll Vereins- Vertrages und der weiteren Verhandlungen mit 
Oesterreich im Wesentlichen übereinstimmen , sich bezüglich ihres weiteren ge- 
meinschaftlichen Verfahrens in beiden Richtungen unter sich verständigen.^ 
^ So versuchte Bayern für die Oesterreichischen Propositionen die Priorität vor 
dem Vertrage mit Frankreich zu gewinnen, und den Abschluss mit Oesterreich 
gewissermassen zur Bedingung der Eoneuerung der Zoll Vereins- Verträge zu 
machen , die Durchführung der Verträge vom 2. August wurde in der Denk- 
schrifl nicht nur deutlich als „Sonderabsicht^ und „ Sonderinteresse ^ bezeichnet 
und direct ausgesprochen, dass, ,,wenn einzelne Mitglieder, indem sie einerseits 
die Erneuerung des Zollvereins als einen Präji^icialpunkt für die Inbetrachtnahme 
der Oesterreichischen Propositionen ansehen zu müssen glaubten , andererseits 
die Absicht hegen sollten , die Erneuerung der ZoUvereins-Verträge davon ab- 
hängig zu machen , dass einzelne den Interessen anderer Vereins-Regierungen 
widersprechende Massregeln oder Modificationen der Vereins- Verträge allge- 
mein anerkannt werden , und wenn dieselben gesonnen wären , lieber aus dem 
Vereine zu scheiden , als auf ihre Absichten zu verzichten:" — „unzweifelhaft 
die Erneuerung des bisherigen Zollvereins nicht allein in Frage gestellt, sondern 
vielmehr sofort als unerreichbar zu betrachten wäre". — Preussen blieb indess 
in der Erklärung, die es auf diese Denkschrift abgabt dabei stehen, „dass die 
Sicherung des Zollvereins als die Voraussetzung für die Verhandlungen mit 
Oesterreich anzusehen sei , da es , so lange noch Zweifel darüber beständen , ob 
und in welchem Umfange das Fortbestehen des Zollvereins über das Jahr 1865 
hinaus gesichert sei, an der noth wendigen Grundlage für eine gedeihliche Bera- 
thung mit der Kaiserlich Königlich Oesterreichischen Regierung fehle ; die Preus- 
sischc Regierung glaube nicht erst von Neuem versichern zu sollen, dass sie von 
dem Wunsche geleitet werde , den Zollverein mit den ihr verbündeten Staaten 
fortzusetzen, die Fortsetzung des Vereins, unter Aufrechterhaltung des mit Frank- 
reich geschlossenen Vertrages und die Regelung der Verhältnisse des in seinem 
Fortbestande gesicherten Zollvereins zu dem Oesterreichischen Kaiserstaate sei 
und bleibe das Ziel ihrer Bestrebungen. Sie werde die Einleitung zu den Be- 
rathungen wegen Fortsetzung des Zollvereins alsbald nach dem Schlüsse der 
gegenwärtigen Conferenz treffen, und in demselben Augenblicke, in welchem der 
künftige Bestand des Zollvereins als gesichert anzusehen sei, sich den Verhand- 
lungen mit der Kaiserlich Königlich Oesterreichischen Regierung zuwenden und 
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N». 196t. ihrerseits nichts nntorlassen , am die gegenseitigen Beziehungen zwischen dem 
21. Mttrx' Verein und Oesterreioh über das Jahr 1865 hinaus den beiderseitigen Interessen 
entsprechend zu regeln. Nachdem aucli von Seiten der übrigen ZollTereins-Be- 
gierungen die Erklärungen erfolgt waren , wobei Saclison sich bestimmt dahin 
aussprach , dass es in solchen Separatverhandlungon , wie sie am Schlosse der 
Bayrischen Denkschrift angedeutet seien, nicht Theil nehmen werde, gab Bayern 
in der Sitzung vom 13. Juni ein R^sume der eingegangenen Gegen änsserungen 
und bemerkte , auf die Preussische Erkläning näher eingehend , dass sie den 
Worten ^unter Aufrechterhaltung des mit Frankreich geschlossenen Vertrages*^ 
nur den Sinn beilegen könne , dass die Königlich Preussische Regiernng den 
Principien und Anschauungen, welche sie bei den Verhandlungen mit 
Frankreich und dem vorläufigen Vertragsabschlüsse geleitet, auch fernerhin Gel- 
tung zu verschaffen bestrebt sein werde , nicht aber die Annahme des Vertrages 
selbst wiederholt als Bedingung aufzustellen gemeint sei.^ Und wenn diese 
Voraussetzung begründet, so erscheine eine Verhandlung über Erneuerung des 
Zollvereins jetzt als möglich und Erfolg versprechend. Schliesslich wurde der 
Preussische Bevollmächtigte aufgefordert, sich durch Einholung erneuter In- 
struction zu bestimmteren Erklärungen auf die von Bayern angeregten Fragen 
in den Stand zu setzen. ^ Schon am 18. desselben Monats, also noch ehe eine 
Preussische Rückäusseimng erfolgt sein konnte , lud die Bayerische Regiernng 
durch eine Circulardepesche *) di% zu ihr in näherer Beziehung stehenden Re- 
gierungen zu einer Conferenz nach München ein , um die am Schluss der Denk- 
schrift vom 25. April in Aussicht genommenen Sonderberathungen vorzunehmen. 
Der Depesche lagen folgende Punctationen zu einer vorläufigen Vereinbarung 
über die Zollvereinsverträge bei: 1) Die contrahirenden Regierungen erklären 
hiermit ihre Berereitwilligkeit, den bestehenden Deutschen Zollverein, und zwar im 
Wesentlichen auf der durch die Verträge vom 4. April 1853 festgesetzten 
Grundlage fortzusetzen und diesem Ende demnächst Verhandlungen zu eröffnen 
und einen Vertrag abzuschliessen. 2) Im Falle nicht alle, den gegenwär- 
tigen Zollverein bildenden Staaten geneigt sein sollten, einer Fortsetzung 
des Vereins auf der angegebenen Grundlage beizutreten, werden die jetzt 
contrahirenden Staaten wenigstens ihrerseits die Continuität des Vereins wahren 
und zu diesem Ende einen Emeuerungs Vertrag schliessen, den vorläuOg 
nicht beitretenden Staaten aber den späteren Beitritt ausdrücklich vorbehalten. 
3) Sollte es von Seiten der den Zollverein fortsetzenden Regierungen für 
angemessen erachtet werden , den Verein selbst in zwei Gruppen zu theilen, 
so soll jede dieser Gruppen als ein integrirender Theil des Zollvereins betrachtet 
werden und zwischen denselben vollkommene Verkehrsfreiheit für alle inländischen 
Landes- und Industrieproducte, sowie, so weit möglich, vollkommene Gleich- 
heit aller inneren Einrichtungen bestehen. Die vollständige Vereinigung soll 
sofort wieder eintreten , sobald die entgegenstehenden Hindernisse be- 
seitigt sind. 4) Die contrahirenden Regierungen erklären in gleicher Weise ihre 
Bereitwilligkeit, den unterm 19. Februar 1853 mit Gostorreich abgeschlossenen 
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Vertrag zu erneuern und in Gemässheit des Art. 25 desselben zu erweitern. No. losi. 
5) Zu diesem Ende wollen dieselben mit der Kaiserlich Königlich Ocster- 3i. Muri 
reichischen Regierung ausAnlass der Proposition derselben vom 10. Juli v.J. in 
Verhandlung treten und werden sofort nach Abschluss des gegenwärtigen Ver- 
trages aus ihrer Mitte eine oder mehrere Regierungen bevollmächtigen, welche die 
Verhandlungen mit Oesterreioh führen sollen. 6) Die contrahirenden Regierungen 
erklären sich ferner bereit, eine angemessene Reform des gegenwärtigen Vereins- 
tarifs im Sinne der Erleichterungen mit Rücksicht auf die Verhältnisse zuOester- 
reich entweder in nächster Zeit oder im Laufe der weiteren Verhandlungen ein- 
treten zu lassen. 7) Dieselben verpflichten sich endlich gegenseitig, sowohl bei den 
erwtihnten Verhandlungen mit Oe.^terreich als auch bei allen sonstigen Massregeln, 
welche eine wesentliche Abänderung der bisherigen Grundlagen und Bestim- 
mungen des Zollvereins bezwecken , nur im gemeinschaftlichen Einverständnisse 
zu verfahren und zu diesem Ende einen fortwährenden directen Verkehr zu 
unterlialton. — ^ Auf die Erklärung Bayerns vom 13. Juni antwortete die 
Preussische Regierung in der -Sitzung der Conferenz vom 8. Juli, nachdem sie im 
Eingänge einen articulirten Schriftwechsel als nicht geeignet bezeichnet hatte, eine 
Verständigung herbeizuführen, in Beziehung auf ihre Stellung zum Vertrage vom 
2. August, wie folgt : — t,Nach der, sämmtlichen Vereins-Regierungen bekannten, 
Ueberzeugung Preussens hat sich der bestehende Vereins-Zolltarif tiberlebt. Nach 
vieljährigen, sämmtlichen Vereins-Regierungen vorliegenden Erfahrungen schtiesst 
die Organisation des Zollvereins eine wahre Reform dieses Tarifs im Laufe der 
Vereinsperiode aus. Prvussen wür<1e daher , auch wenn es nicht in der Lage 
gewesen wäre , mit Frankreich in commcrzielle Verhandlungen zu treten , die 
Vereins- Verträge nur unter Voraussetzung einer vorgängigen umfassenden Tarif- 
Reform haben erneuern können. Die Stellung, welche Preussen in diesem Falle 
einzunehmen gehabt hätte , ist durch den Vertrag mit Frankreich insofern ver- 
ändert, als einerseits die Tarif-Reform eine völkerrechtlich festgestellte Grund- 
lage erhalten hat, andrerseits die Dnrchliihrung derselben mit einer wesentlichen 
Erleichterung der vereinsländischen Ausfuhr unmittelbar verbunden ist. Seine 
Stellung ist aber insofern nicht vorändert, als Preussen jetzt die Annahme des 
Vertrages mit Frankreich und des auf demselben beruhenden Tarifs durch die 
übrigen Vefeins-Regierungen ebenso als Aufgabe der von ihm vorgeschlagenen 
Verhandlungen ansieht, als es im andern Falle die Annahme der von ihm für 
noth wendig erachteten Tarif-Reform als diese Aufgabe zu betrachten gehabt 
hätte. ^ ^ Gleichzeitig erliess der Minister der auswärtigen Angelegenheiten 
eine vom 8. Juli datirte Circular-Depesche*) an die sämmtlichen ZoUvercins-Re- 
gierungen, in welcher es über die Bayerische Erklärung vom 13. Juni heisst: 
„Inhalt und Fassung derselben mussten uns die Frage nahe legen, ob die 
Königlich Bayerische Regierung in dem , in früheren wiederholten Erklärungen 
kundgegebenen Bestreben , eine allseitige Verständigung herbeizuführen , be- 
harren wolle. Die von ihr , wenige Tage nach dieser Erklärung und bevor eine 
Antwort Preussens auf dieselbe auch nur möglich war, an mehrere Vereins-Re- 
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1M4. gierungen gerichtete , inzwischen darch die Presse bekannt gewordene Mitthei- 
Mirz* lung vom 18. v. Mts. war zu unserem Bedauern nicht geeignet, Momente für 
die Bejahung jener Frage darzubieten. Unter solchen Umständen wOrden wir 
über den Inhalt unserer Antwort auf die Bayerische Erklärung Tom 18. Joni 
nicht im Zweifel gewesen sein , wenn wir uns bei den Verhandlangen der 6e- 
neral-Conferenz lediglich den von der Königlich Bayerischen Regierung Tertn»- 
tenen Auffassungen gegenüber auszusprechen hätten. Der Königliche Beroll- 
mächtigte würde alsdann angewiesen worden sein , in seiner Erwiderung darauf 
hinzuweisen, wie Bayern nach Inhalt der Erklärung vom 13. v. Mts. eine Ver- 
handlung über die Erneuerung des Zollvereins sowohl , als über die Verhältnisse 
zu Oesterreich nur unter der Voraussetzung überhaupt als möglich betrachte, 
wenn Preussen die Aufrechthaltung des Vertrages mit Frankreich dahin auffasse, 
dass es zwar den dabei leitend gewesenen Principien und Anschauungen auch 
fernerhin Geltung zu verschaffen bestrebt sein werde, den Vertrag als solchen 
aber aufgebe. An diesen Hinweis würde der Königliche Bevollmächtigte lediglich 
die Erklärung anzuknüpfen gehabt haben , dass die fragliche Voraussetzung nicht 
zutreffe , und Preussen daher die von ihm in seiner Erklärung vom 5. Juni vor- 
geschlagenen Verhandlungen von Seiten der Königlich Bayerischen Regierung 
als abgelehnt betrachte. Wenn eine solche Entwicklung in der Absicht der 
Königlich Bayerischen Regierung liegt, so würden wir diese im gemeinsamen 
Interesse der Bevölkerung des vereinten Zollgebiets beklagen. Aber wie wir es^ 
fQr unsere eigene Pflicht halten , die Zollvereins-Verträge nur unter solchen Be- 
dingungen zu erneuern, welche wir mit der Wohlfahrt Preussens verträglich 
finden , so achten wir auch die Freiheit der Entschliessnng , mit welcher die 
Königlich Bayerische Regierung entscheiden wird, in wie weit die Interessen 
ihrer Unterthanen sich mit den Grundlagen , auf welchen wir unsererseits den 
Verein fortzusetzen vermögen, vereinbaren lassen. Das Bedürfniss , hierüber 
allseitig zur Klarheit zu gelangen, wird nach unseren Wahrnehmungen von 
sämmtlichen Zollverbündeten gleichmässig empfunden, und wir glauben die 
Sorgfalt , welche wir der Zukunft des Zollvereins widmen , nicht wirksamer be- 
thätigen zu können , als durch die bereits in Aussicht gestellte Einladung zu 
Conferenzen , auf welchen jede Vereins-Rcgicrung die Bedingungen wird formu- 
liren können , unter welchen sie in die Erneuerung der Zoll Vereins- Verträge zu 
willigen bereit ist.** ^ In der Zollvereins-Conferenz fanden die Verhandhingen 
über die Denkschrift vom 25. April dadurch ihre Erledigung, dass Bayern 
schliesslich erklärte , dass es bei der Verschiedenheit der Erklärungen der Ver- 
eins-Regierungen von einer Fortsetzung der Verhandlungen auf der Gonferenz 
absehe und sich seine weiteren Schritte vorbehalte. Es fanden darauf auch 
Sonderberathungen zwischen Bevollmächtigten mehrerer Regierungen in München 
statt, in welchen man sich über Punctationen im Sinne des Bayerischen Vor- 
schlages, jedoch in nicht bindender Weise, vereinigte. Diese Punctationen 
enthielten in sich selbst den Beweis der Unausführbarkeit , waren daher 
nicht mehr geeignet, ernsthafte Besorgnisse einzuflössen. ^ Als Preus- 
sischerseits die Einladung zu der Berliner Zollvereins-Conferenz ergangen 
war, fanden sich im October 1863 die Bevollmächtigten der Regierungen 
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Nassau und der freien Stadt Frankfurt von Neuem in Mönchen zusammen , um S4. Min' 

ists. 
sich über ein gemeinschaftliches Verhalten auf der bevorstehenden Berliner Con- 

ferenz zu vereinigen. £s wurde darüber unter dem 12. October eine Registra- 
tur aufgenommen, welche zunächst den Satz an die Spitze stellte , dass die Er- 
haltung des Zollvereins das unverrückbare Ziel der betheiligten Regierungen sei, 
und sodann bestimmte, dass dem Preussischen Antrage auf Zustimmung . zu dem 
Französischen Vertrage der Antrag auf sofortige Eröffnung von Verhandlungen 
mit Oesterreich auf Grundlage der Propositionen vom 10. Juli 1862 entgegen- 
zustellen, und mit aller Bestimmtheit und Consequenz zu vertreten, für den Fall 
weiterer Verhandlungen mit Frankreich aber daran festzuhalten sei , dass beson- 
dere Verkehrserleichterungen mit Oesterreich und den übrigen , dem Zollverein 
nicht beigetretenen Deutschen Staaten vereinbart werden dürften , ohne dass die- 
selben sofort auch auf Frankreich zur Anwendung kommen. Für den freilich 
mit Bestimmtheit vorauszusehenden Fall , dass der oben erwähnte Antrag von 
Seiten anderer Vereinsstaaten einen entschiedenen Widerspruch finden sollte, 
war den betheiligten Regierungen zwar die Entschliessung über ihre weitere 
Action vorbehalten, aber zugleich die „Hoffnung^ ausgesprochen, dass dieselben 
alsdann eine anderweite Berathung, behufs thunlichster Verständigung über fer- 
neres gemeinsames Vorgehen, eintreten lassen wollen. ^ In dieser „Registratur^ 
war der Standpunkt der Punctationen durchaus verlassen. Von Sprengung des 
Zollvereins war so wenig mehr die Rede , dass die an die Spitze gestellte , auf 
die Beruhigung der eigenen Bevölkerung berechnete Erklärung so aufgefasst 
werden konnte, als sollte der Zollverein unter allen Umständen erneuert werden. 
Der Gegenantrag war eine Erneuerung des Schachzuges von der Münchener 
Conferenz, aber es war schon nicht mehr möglich gewesen , im Falle dieser An- 
trag abgelehnt würde, eine Verpflichtung zu weiterem Zusammenwirken fest- 
zustellen. An die Stelle einer Verpflichtung trat eine „Hoffnung^. ^ Indess, 
so schwach die Grundlage der Opposition auch geworden war, sie hat ausge- 
reicht, um die Annahme des Französischen Handelsvertrages und das Zustande- 
kommen der Verträge über Erneuerung des Zollvereins noch ein ganzes Jahr zu 
verzögern. ^ Die Einladung zu der in Berlin abzuhaltenden Generalconferenz 
der Zollvereinsstaaten behufs Erneuerung der Zoll Vereinsverträge erfolgte Preussi- 
scherseits am 3. August 1863. Die Eröffnung fand am 5. November 1863 
statt. Die Anträge , welche Preussen stellte , bezogen sich auf Annahme der 
Verträge vom 2. August, Umgestaltung des Tarifs und Aenderung der Bestim- 
mungen über das Präcipuum der Staaten des früheren Steuervereins. In der 
ersten Sitzung der Conferenz am 5. November wurde der in München verab- 
redete Antrag auf sofortigen Beginn der Verhandlungen mit Oesterreich auf 
Grund der Vorschläge vom 10. Juli 1862 übergeben und in derselben Sitzung 
auch von Preussen in Bezugnahme darauf, dass es, so lange der Fortbestand des 
Zollvereins nicht gesichert und Über den künftigen Tarif desselben nicht ein Ein- 
verständniss erzielt sei , an der subjectiven wie objectiven Grundlage zu Ver- 
handlungen mit Oesterreich fehle, abgelehnt. ^ Baden stellte nun den vermit- 
telnden Antrag , unter Aussetzung aller principiellen Differenzen eine specielle 



ises. 
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No. tMi. Berathuog des von Preussen vorgelegten Entwurfs za einem neuen Vereinstarif 
M.^Mirx vorzunehmen. Dit* Bcvollmächtigton von Bayern, Württemberg, Nassau and 
dem Grofisherzogthum Hessen gingen auf diese Berathung „unter principieUer 
Wahrung ihres Standpunktes und unprüjudizirlich^ ein. Dieser Tarif war aber 
nichts Anderes , als die Verallgemeinerung des Tarifs B, zum Handelsvertrage 
mit Frankreich. ^ Bei der Berathung des Tarifs zeigte sich , das« zwar gegen 
einzelne Punkte des Entwurfs mancherlei Einwendungen von einzelnen Regie- 
rungen erhoben wurden, bei keiner derselben aber ein tiefer gehendes und prin- 
cipielles Bedenken gegen die Annahme vorhanden war. ^ Die Sächsische Regie- 
rung stellte nunmehr den Antrag: 1) dnss diejenigen ZoUvereins-Regiernngen, 
welche dem Französischen Vertrage bis jetzt noch nicht beigetreten seien , die 
Bestimmungen, welche sie daran hindern, speciell bezeichnen möchten; 2) dass 
die Regierungen von Preussen , Bayern und Sachsen beauftragt werden möchten, 
die Verhandlungen mit Oesterreich auf Grund des Vertrages vom 19. Febmar 
1 853 und mit Berücksichtigung der Oesterreichischen Vorschläge vom 1 0. Juli 1 862 
zu beginnen ; 3) demnächst aber und vorbehaltlich der unter 1 und 2 beantragten 
Verhandlungen in eine specielle Behandlung des vorliegenden Tarif-P^ntwurfs 
einzutreten, f Der Antrag 3 war inmittelst durch die Berathung des Tarifs 
erledigt; mit den Anträgen 1 und. 2 erklärten sich am 27. November sämmt- 
liche Vereinsstaaten einverstanden, und zwar Bayern, Hannover, Württemberg, 
beide Hessen und Nassau unter der Voraussetzung , dass die Anträge 1 und 2 
als ein Ganzes aufzufassen seien. Vom 1. Decembor 1863 ab ging die Confe- 
renz in eine Prüfung des Französischen Handelsvertrages ein, und es stellte sich 
bei diesen Verhandlungen heraus , dass der Widerstand gegen den Handelsver- 
trag sich im Wesentlichen auf Art. 31 allein bezog. Es wurde in anderen Rich- 
tungen mancher Wunsch ausgesprochen, aber lediglich zu Art. 31 von Bayern 
unter Zustimmung von Hannover^ Württemberg, beiden Hessen und Nassau die 
bestimmte Erklärung abgegeben , dass ohne Modißcation dieses Artikels der 
Handelsvertrag nicht angenommen werden könne. In Betreß* der Verhandlun- 
gen mit Oesterreich wurde ein vollständiges Einverständniss nicht erzielt; denn 
während man mit der baldigen Einleitung solcher Verhandlungen allseitig ein- 
verstanden war^ standen sich die Ansichten über die hierbei anzunehmenden 
Grundlagen direct entgegen. Indem der eine Theil als solche nur den Vertra«^ 
vom 19. Februar 1853 zuliess und die Vorschläge vom 10. Juli 1862 von vorn 
herein als unannehmbar bezeichnete, beharrte der ande re Theil darauf, dass eben 
diese Vorschläge zur Grundlage der Verhandlungen genommen werden sollten. 
In der letzten Sitzung der Conferenz vor Weihnachten 1863 stellte Preussen 
noch in einer besonderen Schluss-Erklärung die ausdrückliche Frage, ob eine 
zustimmende Erklärung zu dem Tarif-Entwurf auch unter der Voraussetzung 
gegeben werde, dass dabei«eine befriedigende Regelung der Handelsverhältnisse 
zu Frankreich beabsichtigt werde (bisher war nämlich der Tarif-Entwurf ledig- 
lich als ein von Preussen vorgeschlagener angesehen und behandelt, und es war 
ganz davon abgesehen worden, dass es materiell denselben mit Frankreicli ver- 
einbart habe), und auch die übrigen Bedenken gegen den Handelsvertrag durch 
die im Laufe der Verhandlungen gegebenen Erläuterungen als erledigt anzusehen 
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seien. Für den Fall einer bejahenden Antwort erklärte Preussen den Zeitpunkt . No. IM4. 
für Verhandinngen mit Frankreich und Oesterreich tiir eingetreten und machte H. Min 

y-v 1880. 

zugleich Vorschlage über die Punkte, auf welche die Verhandlungen mit Oester- 
reich zunächst zu richten sein möchten. Die Erklärungen auf diese Fragen wur- 
den fiir den Wiederzusammontritt der Conferenzen zugesagt. 

Es erfolgte nun von Preussischer Seite die Kündigung der Zollvereins- 
verträge. 

Der Wiederbeginn der Verhandlungen wurde auf Wunsch des Bayeri- 
sehen Commissars bis zum 3. Februar aufgehoben und am 5. übergab Bayern 
eine Erklärung, in welcher vor Beantwortung der oben erwähnten Preussischen 
Anfrage die Gegenfrage an Preussen gerichtet wurde, ob es nicht geneigt sei, 
sofort au#Verhandlungen mit Oesterreich auf Grund des Februar- Vertrages und 
der Vorschläge vom 10. Juli 1862 einzugehen, da von dorn Ergebniss dieser 
Verhandlungen die Beantwortung der Preussischen Frage abhängig sei. Als 
Preussen diese Frage verneinte, gab Bayern eine fernere Erklärung ab, welche im 
Wesentlichen dahin ging, — dass es die Frage wegen definitiver Genehmigung des 
Tarifs mit Frankreich nicht eher beantworten könne, als bis die Resultate der Ver- 
handlungen mit Oesterreich festgestellt seien^ dass es aber bereit sei, den Tarif mit 
Preussen festzusetzen als Grundlage der Verhandlungen mit Oesterreich. — ^ Auf 
diese Verhandlungen über den Tarif ging man ein, und am 1 . März begann die zweite 
Berathung des Preussischen Tarif-Entwurfs, und es wurde in einer Reihe von 
Sitzungen , sowohl dieser , als auch der Französische Handelsvertrag und der 
Seh ifHahrts vertrag zum zweiten Male durchberathen. ^ Bei Berathung der Lite- 
rar-Convention erklärten die Commissaro von Württemberg und Grossherzog- 
thura Hessen, dass ihre Regierungen nicht in der Lage seien, sich über diese 
Convention zu erklären , da sie erst die Resultate der Berathungen am Bundes- 
tage über ein allgemeines Deutsches Nachdrucksgesetz abwarten wollten. ^ Diese 
Erklärung wurde indess schon am 22. März zurückgenommen und die Berathung 
der Literar-Convention beendigt, so dass am 24. März die Erklärung von 

Seiten der Königlichen Staatsregierung abgegeben werden konnte. ^ Nach 

Abschluss der Verträge vom 28. Juni und 11. Juli konnte über den schliess- 
lichen Beitritt der vier übrigen Staaten (Bayern, Württemberg, Hessen-Darm- 
stadt und Nassau) kein Zweifel mehr bestehen. Die Verträge halten diesen 
Staaten den Beitritt offen (Art. 8 des Vertrages vom 28. Juni 1864). Bestand- 
thoil der neuen Verträge bildete das mit Baden getroffene Abkommen wegen 
Herabsetzung der Rheinzölle, dem Hessen-Darmstadt und Nassau nunmehr bei- 
treten mussten , falls sie überhaupt Mitglieder des neuen Zollvereins werden 
wollten. Ueber die Offenhaltung des Beitritts bestimmten die Verträge jedoch, 
dass, sofern nicht bis zum l.October der Beitritt aller dieser Regierungen erfolgt 
sei, die contrahirendcn Staaten ungesäumt über die alsdann erforderlichen Aende- 
rungen in der Zoll-Organisation und Einrichtungen für den Grenzschutz in Ver- 
handlung treten würden. Im Schlussprotokolle wurden zugleich die Grundsätze 
in Beziehung auf die Einrichtungen zum Schutze der Grenzen gegen die gegen- 
wärtig dem Zollverein angehörigen Staaten in zweckmässiger Weise vereinbart« 
Es wurde ferner im Separat-Artikel 5 zu dem Vertrage vom 28. Juni von Seiten 
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No. 1M4. Preussens, Nassaus, Kurhessens, Braunschweigs und des Thüringischeu Zoll« und 
34. MMrz' Uandelsvereins (Hannover und Oldenburg traten dem bei) ausgesprochen , dass 
von dem Zeitpunkte ab, an welchem der neue Zolltarif in Wirksamkeit trete, 
von dem in Baden und dem Frankfurter Gebiet erzeugten Wein und Trauben- 
most eine Uebergangsabgabe nicht ferner erhoben werden solle. Im Schlnas- 
protokoll Nr. 2 wurde verabredet, dass diese Befreiung von der Wein-Ueber- 
gangsabgabe auf die gleichen Erzeugnisse eines jeden gegenwärtig dem Zollver- 
ein angehörigen Staates ausgedehnt werden solle, welcher dem Vertrage vom 
28. Juni v. J. bis zum 1. October beitrete. Bei späterem Beitritt blieb die 
Befreiung (nach Sep.-Art. 5) der besonderen Verständigung vorbehalten , die 
also durch den Widerspruch Eines der contrahirenden Staaten gehindert werden 
konnte. ^ Es waren hiermit den noch widerstrebenden Staaten enficheidende 
Motive zum Beitritt vor dem 1. October gegeben. Dieselben conferirten noch 
einmal in München und vereinigten sich dort zu Punctationen über das künftige 
Verhältniss zu Oesterreich, die indess der Oesterreichisciu n Regierung zur weite- 
ren Verfolgung übergeben wurden. In den letzten Tagen des September zeig- 
ten die sämmtlichen vier Regierungen der Reihe nach ihren Beitritt zu den Ver- 
trägen vom 28. Juni und 11. Juli an, und noch vor dem 1. October konnten 
die Verhandlungen unter sämmtlichen Zolivereinsregicrungen in Berlin wieder 
cröfiTnet werden, und führten dieselben am 12. October v. J. zu dem Abschlüsse 
des Vertrages über den Beitritt Bayerns, Württembergs, Nassaus und des Gross- 
herzogthums Hessen. ^ Somit war der Zollverein auf Grund der Annahme des 
Deutsch-Französischen Handelsvertrages und des reformirten Tarifs auf fernere 12 
Jahre erneuert, der volle Sieg, der durch den Vertrag vom 2. August 1862 in- 
augurirten Handelspolitik, der Eintritt des gesammten Zollvereins in das System 
der Westeuropäischen Verträge, vollendet. Die Verträge wurden abgeschlossen 
vor Beginn der Verhandlungen über das Handelsvertrags- Verhältniss 
zu Oesterreich und treten unabhängig von deniErgebniss dieser 
Verhandlungen in Kraft. In Betreff der Verträge mit Frankreich ver- 
pflichtete sich Preussen, zuvor gewisse den Principien der Verträge nicht wider- 
sprechende Abänderungen und Ergänzungen derselben zum Gegenstande nach- 
träglicher Verhandlung mit Frankreich zn machen, jedoch war der Beitritt des 
Zollvereins zu den Verträgen vom 2. August 1862 von dem Ergebniss dieser 
Verhandlung unabhängig. Gleichzeitig ist eine innere Verkehrsbeschränkung 
im Zollvereine, die Uebergangsabgabe, beseitigt und in dem Grundsatze der Ver- 
theilung der Zollvereins-Einnahmen eine wesentliche Verbesserung erzielt. Ein 
Kampf, der 2^/^ Jahre die öffentliche Meinung beschäftigte, Diplomaten und 
Presse in Athem erhielt, war, nachdem seine letzten Phasen sich mit erstaun- 
licher Regelmässigkeit abgewickelt, glücklich zu Ende geführt, f Die Ueberzeu- 
gung, von welcher die gesetzgebenden Factoren in Preussen bei der Annahme 
des Französischen Handelsvertrages und Feststellung und Bekräftigung einer 
energischen Politik zur Durchführung desselben ausgegangen waren , die Ueber- 
zeugung , dass der Zollverein ein materielles Band des Deutschen Volkes bildet, 
gegen welches separatistische Coalitionen nichts auszurichten vermögf>n, dass die 
Majorität im Zollverein wenigstens ein Mittel hat, ihren Willen schliesslich 
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durchzusetzen ; die Kündigung der Verträge gegenüber einer auf ihr Vertrags- No 19S4. 

. PrrasseB, 

massiges Veto sich steifenden Minorität hat sich durch die Erfahrung erhärtet. 9i. Marx 
Die Regierungen der Minorität werden erkannt haben, dass jedes Glied im Zoll- 
verein am besten thut, sich von dem Bewusstsein der Zusammengehörigkeit des 
Zollvereins tragen zu lassen, und dio Motive für seine Beschlüsse über die dem 
Zollverein nothwendigen Reformen lediglich aus den gemeinsamen Interessen 
der Zollvereins-Bevölkerung zu nehmen. Ebenso wissen aber auch wir in 
Preussen, dass Prcussen nur gesiegt hat, weil es sich auf die Notb wendigkeit der 
Entwickelung des Zollvereins zur freihändlerischen Tarifreform , auf die Noth- 
wendigkeit seines Eintritts in die westeuropäischen Handelsverträge und auf die 
bei der übergrossen Mehrheit der Zollvereins-Bevölkerung herrschende üeber- 
zeugung von dieser Nothwendigkeit stützte. Ebenso wenig wie die Regierungen 
der Minorität sich mit Erfolg der Reformpolitik widersetzen konnten, ebenso 
wenig würde Preussen seinen Willen durchgesetzt haben , wenn eh etwa eine 
der nothwendigen Reformpolitik widerstrebende Politik des Zollschutzes und der 
internationalen Abschliessung hätte erzwingen wollen. ^ In diesem Verhältniss 
liegt die Harmonie zwischen der Selbstständigkeit der dem Zollverein angehöri- 
gen Staaten und der Entwickelungsfahigkeit der Gesetzgebung des Zollvereins ; 
denn sich dem Drängen der öffentlichen Meinung und den Geboten der Cultur- 
entwickclung fügen, ist kein Verlust an persönlicher Willensfreiheit oder staat- 
licher Autonomie. Die Königliche Staatsregierung aber möge nicht vergessen, 
dass sie in diesem Kampfe nur deshalb die nöthige Energie gefunden hatte, weil 
sie sich in dieser Frage eins wusste mit der Landesvertretung, dass sie in dem- 
selben nur siegte, weil sie sich auf die aufgeklärte Ueberzeugung des Preussischen 
und Deutschen Volkes und die enge Allianz mit der öffentlichen Meinung 
stützte. 

Nachdem die unterzeichneten Commissionen sich dieses Bild der schwie- 
rigen und langwierigen Verhandlungen , deren Führung ebensoviel Festigkeit, 
Geduld und ausdauernde Mühewaltung auf der einen Seite, wie Geschicklichkeit 
und scharfe Wachsamkeit auf der andern Seite erforderte, wieder vorgeführt, 
konnten sie nicht umhin, den hohen Verdiensten der in ihrer Mitte anwesenden 
Vertreter der Staatsregierung, welche diese Verhandlungen zu dem beab- 
sichtigten Ziele gefuhrt, ihre volle Anerkennung zu zollen, f Die Com- 
missionen unterwarfen die Vorlagen zunächst einer 

Allgemeinen Debatte. — 

In derselben wurde vor Allem zur Sprache gebracht, dass zu den 
unverändert erneuerten Bestimmungen der älteren Zollvereins - Verträge auch 
der Art. 6 des Vertrages vom 4. April 1853 gehöre, wonach — ^ Ver- 
änderungen in der Zollgesetzgebung mit Einschluss des Zolltarifs und der 
Zollordnung, sowie Zusätze und Ausnahmen nur auf demselben Wege 
und mit gleicher Uebereinstimmung sämmtlicher Glieder des Gc- 
sammtvereins bewirkt werden können , wie die Einführung der Gesetze erfolgt. 
— ^ Indem der vorliegende Vertrag, wie der frühere, auf 12 Jahre abgeschlos- 
sen wird, verzichtet Preussen fQr diese Periode auf seine Autonomie in der Zoll- 
gesetzgebung in der Weise , dass zu jeder Tarifanderung die Zustimmung jedes 
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N«. ifsi. Zollvereinsstaates nothwcndig ist. Es wnrdo gefragt , ob nicht mit diesem libe- 
si.^Njin rum Veto wieder auf eine zu lange Periode eine volle Unbeweglichkeit des Zoll- 
vereinstarifs herbeigeführt werde, die befürchten lasse, dass derselbe hinter dem 
Bedürfniss des Verkehrs und der mehr und mehr auf befreiten Austausch ange- 
wiesenen Production und hinter den Anforderungen der sich klärenden Ueber- 
zeugung zurückbliebe, wie dies ja seit dem Abschluss von 1858 fort und fort 
Gegenstand vielfacher Klagen gewesen sei. Der durch den Vertrag vom 2. Au- 
gust 1862 herbeigeführte Fortschritt in der Reform des Zoll Vereinstarifs sei ja 
eben nur ein Schritt, dem noch andere weitere Schritte naturgemHss folgen mös»- 
ten, um so mehr, als auch in den übrigen Ländern Europas die handelsfreiheit- 
liehe Fortentwickelung dor Tarife eine beschleunigte sei. Es könne sich dieses 
Uemmniss der Zollgesetzgebung gerade jetzt um so empfind lieber geltend machen, 
als man die Rückwirkungen des neuen Tarifs erst in der praktischen Gestaltung 
der Verhältnisse werde vollständig übersehen können , und man darauf gefaast 
sein müsse, dass in manchen Fällen das Bedürfniss exportirender Industrien 
nach ferneren Tarifermässigungen sich so dringend geltend machen werde , dass 
eine durch das liberum veto etwa herbeigeführte Unmöglichkeit, denselben ab- 
zuhelfen, empfindliche Nachtheile herbeiführe. Eine Veränderung der ZoUver- 
einsverfassung , welche Tarifanderungen durch Einführung eines irgendwie ge- 
stalteten Majoritätsprincips erleichtere, würde einzig im Stande sein, die Garantie 
eines den Zeitverhältnissen entsprechenden Fortschritts der Tarifgesetzgebung zu 
gewähren. ^ Es wäre-, so wurde hierauf erwidert, gewiss erfreulich gewesen, 
wenn eine solche Aenderung der Zollvereinsverfassung sich hätte erzielen lassen. 
Allein man möge nicht übersehen, dass eine solche Veränderung den Zollverein 
in seinem Wesen umwandeln, ihn aus einem Vertragsverhältniss zwischen sou- 
verainen Staaten , zu einem dem bundesstaatlichen Charakter sich annähernden 
Verbände machen würde. Solche Veränderung würde eine grosse politische 
Bedeutung haben. Aber eben weil sie diese habe, begogne sie denselben 
Schwierigkeiten, wie die sonstige Deutsche Verfassungsreform, und bei Gelegen- 
heit dieser Erneuerung der ZollvereinsvertrÖge seien die äusseren Verhältnisse 
wohl am wenigsten der Durchführung solcher Verfassungsreform günstig gf*- 
Wesen. Uebrigens gewähre die Schwierigkeit, welche sich Tarifänderungen ent- 
gegenstelle, auch eine gewisse Garantie gegen den Rückschritt in der Tarifgesetz- 
gebung. Neben dem zeitgemässen Fortschritt sei auch eine gewisse Stetigkeit 
und Verlässlichkeit der Tarifgesetzgebung dringendes Bedürfniss für Production 
und Verkehr. Es sei ein hoher Gewinn , dass in dieser Zollvereinskrise klar 
gestellt sei, dass jedesmal beim Ablauf der Zollvereinsverträge Preussen die 
Möglichkeit habe, als natürlicher Vertreter des gemeinsamen Interesses der ge- 
sammten Zollvereinsbevölkerung die noth wendigen Reformen durchzusetzen. 
Diese Erkennt niss werde nicht nur beim Ablauf der jetzt zur Genehmigung vor- 
liegenden Zollvereinsverträge ihre Früchte trugen , sondern auch inzwischen auf 
die Haltung der einzelnen Glieder des Zollvereins zurückwirken. Dieselben 
würden erkannt haben , dass der einzig zuträgliche Boden für ihre Stellung zu 
den Fragen der Zollvereinsgesetzgebung, nicht der gewisser bevorzugten Son- 
derinteressen, oder eines Particularismus sei , der sich im Interesse einer miss- 



llandeUpoIitik. [Zollvereinskrisis.] 215 

verstandenen ^Selbstständigkeit^ durch Negation dessen, was das Bodürfniss No. imi. 
erfordere, geltend machen wolle , sondern der des allgemeinen Interesses der 34. Mm 
Zollvereins-Bevölkerung in Bezng auf ihre wirthschaAliche und Culturentwick- 
lung. Sie würden sich zugleich der Erkenntniss nicht verschli essen , dass in 
der handelsfreiheitlichen Entwicklung eine Gefahrdung ihrer Souveränetätsrechto 
nicht liege, dass im Gegcntheil eine solche sich nur dadurch herausbilden könne, 
wenn etwa der leitende Staat durch Bevorzugung von Schutzzoll-Interessen 
wirthschaftUch einflussreiche Elemente in den Gebieten der übrigen Staaten des 
Zollvereins an sich zu ketten suche. Diese Gefahr liege aber gerade in ihrer 
Verbindung mit Preussen nicht vor, weil Preussen durch seine eigenen Inter- 
e^soii der handclsfreiheitlichen Entwickelung zugedrängt werde. ^ Allerdings 
liege dringende Veranlassung vor, im Interesse einer selbstständig den eigenen 
Interessen entsprechenden Fortentwickeluug der Tarifgesetzgebung des Zoll- 
vereins das Verhältniss zu O esterreich iuH Auge zu fassen. ^ Es sei 
nämlich unverkennbar, dass die Opposition der widerstrebenden Zollvereins- 
Regierungen, welche durch die Verzögerung des Inkrafttretens der Verträge 
\om 2. August der Gewerbsamkeit und der wirthschaHlichen Entwickelung des 
Zollvereins so unersetzlichen Scluiden zugefügt, ihren Boden wesentlich in dem 
Verhält nii$s zu Oesterreich gefunden habe. Die anfangs von schutzzöllneri- 
schem Standpunkte erhobenen Einwendungen seien sehr bald widerlegt und von 
den betreffenden Regierungen selbst später nur in zweiter Linie und mit gerin- 
gem Nachdruck geltend gemacht worden ; dagegen sei ^m angebliche Recht 
Oesterreichs , welches aus den Bestimmungen des Vertrags von 1853 herfliessen 
solle, obgleich in den Vorverhandlungen von dems<;lben nicht die Rede gewesen 
in den Vordergrund geschoben und habe die eigentliche Basis des Widerstandes 
bis zum Schluss gebildet. Es seien die Bestimmungen des Eingangs des Ver. 
träges von 1853, und der bekannte Art. 25 desselben, die Grundlage dieser An- 
sprüche, welche von Oesterreich < rhoben und von den süddeutschen Staaten 
unterstützt und dahin gegangen seien, dass vor Annahme des Vertrags mit Frank- 
reich und vor Erneuerung des Zollvireinsvertrages die weitere Ausbildung der 
begünstigten Stellung Oesterreichs im Zollverein gefordert werden müsse. 
Auch von Oesterreichischer Seite sei die sogenannte Zolleinigungsklausel dahin 
aufgefasst, dass dieselbe für Oesterreich ein Recht begründe, in die inneren Ver- 
hältnisse des Zollvereins sich einzumischen und Verträge des Zollvereins mit 
anderen Staaten zu verhindern. Bereits in dem Berichte der vereinigten Com- 
missioncn für Finanzen und Zölle, und für Handel und Gewerbe vom 1. Sep- 
tember 1862 sei nachgewiesen, dass die Zolleinigungsbestrebungen Oesterreichs 
lediglich politische Zwecke verfolgten und, weil sie Unterstützung von Seiten 
einzelner Zollvereinsstaaten fänden , das wesentlichste Hinderniss der Entwicke- 
lung der Zollvereins-Gesetzgebung nach den eigenen Bedürfnissen der Zollver- 
üins-Bevölkerung böten. Es sei stets als die Aufgabe Preussens aufgefasst wor- 
den, sich bei dem gegenwärtigen Abhiufe der Zoll Vereins- Verträge von dieser 
Klausel gänzlich zu befreien, da einerseits eine Zolleinigung mit Oesterreich von 
Preu8sisch*ir Seite nicht ernsllicli ins Aiigo gefasst werden könne, andererseits 
aber jede auch noch so vag«' Bestimmung, welche in dieser Beziehung in einen 
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No. 1981. neuen Vertrag mit Ocsterreich aufgenommen werde, die Handhabe bilde, om im 
34. MMn Interesse Oesterreichs auf die Entwickelung der Zollvereins-Oesetzgebong ein- 
zuwirken. Es sei die Aufgabe des Zollvereins und namentlich PreaaaeDs, 
Oesterreich in solche Stellung zum Zollverein zu bringen , wie sie jeder andere 
Staat einnehme, die nämlich, dass es gleich allen übrigen Staaten ein Interease 
an jeder Tarif-Herabsetzung im Zollverein habe. So lange es seine 2Solleini- 
gungs-Politik verfolge, habe es ein Interesse , dass eine weitere E^rmässigung des 
Zollvereins-Tarifs nicht eintr<^te, damit der Abstand zwischen dem Oesterreicfai- 
schen und dem Zollvereins-Tarif nicht vergrössert werde. Es knüpfe dadurch 
die Zollschutz-Interessen im Zollvereine an sich und behalte immer Einfluss 
genug , um eine diesem seinem Interesse entgegenstehende Tarifreforro zu ver- 
hindern. Preussen müsse also dieser Zolleinigungs-Politik Oesterreichs jede 
Basis entziehen. Es liege dieses nicht blos im Interesse des Zollvereins, ee 
liege auch im Interesse Oesterreichs und eines guten Einvernehmens zwischen 
Oesterreich und dem Zollverein ; denn der vielfache Hader innerhalb des Zoll- 
vereins und zwischen dem Zollvereine und Oesterreich sei lediglich durch diese 
unklaren Bestimmungen des Vertrages von 1853 herbeigeführt worden. Oester- 
reich selbst aber habe durch die eigene Tarifreform nicht nur grosse wirthsohaft- 
liche und finanzielle, sondern auch grosse politische Aufgaben durchzufahren 
und es würde sich nie in ein Vertrags verhältniss einlassen können, welches seine 
TarifautODomie ernstlich gefährde. ^ Durch eine liberale und den eigenen Inter- 
essen der Bevölkerung des Gesammtstaates entsprechende Tarifpolitik vermöge 
Oesterreich das Band zwischen den verschiedenen Nationalitäten , aus denen es 
sich zusammensetze, wieder fester zu knüpfen, welches durch die politischen 
Ereignisse der letzten Jahrzehnte so sehr gelockert sei. Für den Augenblick 
liege ein neuer Vertrag mit Oesterreich nicht vor; es sei indessen die Bestim- 
mung der vorliegenden Verträge, welche sich auf das Vertragsverhältniss zu 
Oesterreich beziehen, ins Auge zu fassen und daraufhin zu prüfen, ob durch Ge- 
nehmigung derselben das Abgeordnetenhaus sich irgendwie binde, einen Handels- 
vertrag mit Oesterreich zu genehmigen , der zugleich in irgend welcher Form 
wieder die Zolleinigungsklausel enthalte. Die fragliche Bestimmung finde sich 
bereits in dem , der RegierungsdenkschriA als Anlage beigefügten , durch den 
Vertrag vom 28. Juni v. J. erledigten Vertrage zwischen Preussen und Sachsen 
vom 11. Mai 1864. Der §. 5 desselben sei seinem Sinne nach unverändert in 
den Vertrag vom 28. Juni übergegangen und laute in dem letzteren (Artikel 7) : 
„Da der zwischen Preussen und Oesterreich abgeschlossene Handels- und 
Zollvertrag vom 19. Februar 1858, welchem die übrigen contrahirenden 
Staaten zufolge des Artikel 41 des Vertrages vom 4. Apdl 1853 beigetreten 
sind, mit dem 31. December 1865 abläuflt, so betrachten es die contrahirenden 
Staaten als ihre gemeinschaftliche Aufgabe , das durch jenen Vertrag begründete 
Verhältniss in einer, ihren innigen Beziehungen zu Oesterreich und den Interessen 
ihres Verkehrs mit demselben entsprechenden Richtung auf dem Wege der Ver- 
handlung mit Oesterreich zu erhalten und weiter auszubilden.^ — H ^^ ^^i 
zunächst nach den Motiven zu fragen, welche diesem Artikel überhaupt in jenem 
Vertrage eine Stelle gegeben. Diese erklärten sich leicht dadurch, dass jener 
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Vertrag eine Ernenemng des Zollvereine-Vortrages vom 4. April 1853 enthalte No. im«. 

und dass in dem Artikel 41 jenes ältcron Vi'rtrases eben der Beitritt der ZolU S4. MHn' 

itss. 
Vereinsstaaten zu dem Vertrage vom 19. Februar 1853 erwähnt soi. Es habe 

also in dem Vertrage vom 28. Juni eine Erwähnung dieses Verhältnisses nicht 
umgangen werden können. In den Worten des Artikel 7 sei allerdings ausge- 
sprochen, dass das durch jenen Vertrag begründete Verhältniss zu Gestenreich 
zu erhalten und weiter aiiszubildcn sei ; jedoch sei dieser Erhaltung und weiteren 
AuslHldung eine bestimmte Beschränkung dadurch anferlegt^ dass hinzageftigt 
sei : ^in einer ihren innigen Beziehungen zu Oesterreich und den Interessen ihres 
Verkehrs mit demselben entsprechenden Richtung^, so dass also eine unbedingte 
und unveränderte Aufrechterhaltung der Grundlagen jenes Vertrages nicht aus- 
gesprochen sei. Namentlich sei die Aufrechterhaltung ausschliesslicher Zoll- 
begünstigungen durch den im Schlussprotokoll Nr. 10 ausgesprochenen unbe- 
dingten Beitritt der Zoll Vereinsstaaten zu dem Vertrage vom 2. August 1862, 
einschliesslich des Artikels 31 derselben, ausgeschlossen; denn der Artikel 31 
verhindere eine aussdiliessliche Zollbegünstigung Gesterreichs. Die Richtung, 
in welcher das Vertragsverhältniss mit Gestenreich zu erhalten und auszubilden 
sei , sei in so allgemeinen Ausdrücken bezeichnet , dass offenbar daraus hervor- 
gehe, dass die contrahirenden Staaten sich in keiner bestimmten Weise binden 
wollten. Der Hinweis auf die Verkohrs-Interessen begründe eben nur einen 
Handelsvertrag in dieser speciflsehen Bedeutung. Der Hinweis auf die sonstigen 
innigen Beziehungen sei unter den damaligen Verhältnissen, wo Preussen und 
Gestenreich als Alliirte in dem Schleswig-Holsteinischen Kriege auftraten, sehr 
erklärlich , begründe eine besondere Neigung zu den durch das gegenseitige 
Interesse bedingten Verkehrs-Erleichterungen , höchstens auch eine Ausdehnung 
der Verhandlungen , von denen der Artikel spreche, auf die gegenseitige Unter- 
stützung in der Bewahrung der gemeinschaftlichen Grenzen, welche eben ausser- 
halb der Natur eines Handelsvertrages liege und nur einer engbefreundeten 
Macht gewährt werden könne. Eine Zusage der Erneuerung dor Zoll-Ei nigungs- 
klausel in irgend welcher Form sei in diesem Artikel durchaus nicht enthalten. 
^ In der That sei dies Eingehen in so unklare und beiderseits hemmende Ver- 
pflichtungen , dies Eingehen auf Vertragsbestimmungen , welche die Basis einer 
die Selbstentwickelung des Zollvereins gefährdenden Agitation bildeten, ein 
Mittel , nicht die intimen Beziehungen, von denen Art. 7 spreche , zu fördern 
und zu erhalten , sondern dieselben zu lockern , wie die Geschichte der letzten 
Jahre hinreichend beweise. ^ Gestenreich selbst werde zur Erkenntniss ge- 
langen, dass es sein Heil in einer autonomen liberalen Tarifreform finden müsse, 
und dass es in seinem eigenen Interesse gerathen sei , keine Verpflichtungen ein- 
zugehen, welche diese Reform irgendwie von fremdem Einfluss abhängig mache, 
und genau in derselben Lage sei der Zollverein. ^ Von Seiten der Vertreter 
der Königlichen Staats-Regierung wurde bestätigt, dass in dem Art. 7 des Ver- 
trages vom 28. Juni v. J. eine Verpflichtung zur Aufnahme von einer irgendwie 
articulirten Klausel über die künftige Zolleinigung in einem Handebvertrag mit 
Gesterreich nicht enthalten sei. Als selbstverständlich betrachten es die unter- 
zeichneten Commissionen, dass überhaupt das Abgeordnetenhans sich durch die 
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No. 1984. Genehmigung dieses Artikels nicht verbindlich mache, jeden ihm etwa Torge- 
24. März' legten Vertrag mit Oei^terreich zu genehmigen , dass vielmehr eine genaue Prü- 
fung dos Vertrages und der freie Entschluss über die Genehmigung oder Nicht- 
genelimigung desselben vorbehalben bleibe. Auf die Anfrage, ob die Königliche 
Staats-Regierung in ihrer Erklärung vom 24. März v. J. in Bezug auf die ZoU- 
einigungs-Klausel irgend ein Engagement eingegangen sei, erkläile der Vertreter 
der Königlichen Regierung, dass dieses nicht der Fall sei. ^ Die unterzeich- 
neten Commissionen gingen daher einstimmig über das angeregte Bedenken hin- 
weg. ^ Der dritte Hauptpunkt, welchen die allgemeine Debatte behandelte, 
betrifi\ die Frage des Präcipuums Hir Hannover und Oldenburg. Die verei- 
nigten Commissionen erkannten an, dass die Bestimmungen über dasselbe in dem 
Verhältnisse des Verbrauchs einen äusserlichen , statistisch festzustellenden An- 
haltspunkt nicht fanden, dass sie im Gegentheil lediglich das Ergebniss der Ver- 
handlungen und der Interessen, welche sich auf beiden Seiten massgebende Gel- 
tung zu verschaffen wüssten, sein konnten. Die Veränderung, welche die Be- 
stimmungen über das Präcipnum erfahren haben, ist Seite 111 ff. der Regierungs- 
Denkschrift ausführlich dargestellt und es geht daraus hervor, dass nach den 
neuen Bestimmungen der durchschnittliche Antheil der Staaten des früheren 
Steuervereins in den letzten Jahren um 12 Sgr. l*/|o Pf. auf den Kopf der Be- 
völkeruug niedriger gewesen sein würde, als er sich gestellt hat. Da nun dem 
früheren Präcipuum ein Maximum von 20 Sgr# gestellt ist, so ergeben die neuen 
Bestimmungen eine Verminderung desselben auf die Hälfte und weniger. Der 
wesentlichste Unterschied der neuen Bestimmung besteht darin , dass früher ein 
um 75 Procent und höchstens 20 Sgr. pro Kopf höherer Antheil der Staaten des 
Steuervereins angeordnet war, während denselben jetzt eine Minimul-Einnahme 
aus den Zöllen ausschliesslich der Rübenzucker-Steuer garantirt ist. Während 
also früher die allgemehie Vermehrung dos Verbrauchs zollpflichtiger Waaren in 
den Zollvereins-Staaten den Staaten des Steuervereins gleichmässig zuwuchs« 
findet jetzt eine Vermehrung der Einnahmen derselben pro Kopf so lange nicht 
statt, als nicht im übrigen Zollverein ein gleiches Einkommen pro Kopf der Be- 
völkerung, wie das den Staaten des früheren Steuervereins garantirte, erreicht 
ist. Hiemach stellt sich die neue Bestimmung finanziell wesentlich günstiger 
für die übrigen Zollvereins-Staaten, weil ihnen allein die Vermehrung des 
Ertrages zunächst zuwächst. Es ist zu gleicher Zeit, wenn in Folge der liberalen 
Handelspolitik eine erhebliche Steigerung der Einnahmen vorauszusetzen ist, in 
der neuen Bestimmung das Ende jedes Präcipuums garantirt, sobald die Ein- 
nahmen aus den Zöllen im Allgemeinen 27 Sgr. 6 Pf. pro Kopf der Zollvereins- 
Bevölkerung erreichen. Da das Präcipuum seiner Natur nach nur die Bedeutung 
eines Uobergangsverhältnisses haben kann , so ist es ein wesentlicher Fortschritt, 
dass ihm diese Bedeutung auch vertragsmässig gesichert ist. Allerdings würden 
Ausfälle in den Zoll-Einnahmen, welche in Folge allgemeiner Calamitäten etwa 
eintreten möchten, die übrigen Zollvereins-Staaten künftig ausschliesslich treffen, 
allein die Einnahme- Ausfalle müssten doch schon sehr bedeutend sein, wenn sie 
ein ungünstigeres finanzielles Resultat für dieselben herbeiführen sollten , als das 
durch die bisherigen Bestimmungen über das Präcipuum bewirkte. Die unter- 
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zeichneten Comroissionen fanden also in den Bestimronngen über das Pracipinim no. 19M. 
eine erhebliche Verbesserung gegenüber dem bisherigen Znstande, und erkannten 34. Min' 
an, dass, wie die Verhandlungen sich bewegt haben, die Bewilligung dieses 
Präcipnums nicht wohl zu vermeiden war. 
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M. 1985. 

PBEUSSEV. — Bericht der vereinigten Commissionen des Hauses der Ab- 
geordneten für Finanzen und Zölle und für Handel und Gewerbe über 
den Zoll- und Handelsvertrag zwischen dem Deutschen Zollverein und 

Oesterreich. •— 

[Auszug.] 
Nachdem durch die Verträge vom 28. Juni, 11. Juli und 12. October no. 198&. 

eoase 
6. Mai 
1865. 



V. J. der Zollverein in seinem bisherigen Umfange wiederhergestellt war, nach- le. Mai' 



dem femer zwischen den Cabinetten von Wien und Berlin Über einige principielle 
Fragen in Betreff des abzuschliessenden neuen Zoll- und Handelsvertrages 
zwischen Oesterreich und dem Zollverein eine £inigung erzielt war, traten im 
December v. J. in Berlin Bevollmächtigte der Zollverein sstaaten , wie dies im 
Art. 7 des Vertrages vom 28. Juni v. J. und in Nr. 5 des Schlussprotokolls 
zum Vertrage vom 12. October v. J. vorgesehen war, zusammen, um über einen 
mit Oesterreich abzuschliessenden neuen Zoll - und Handelsvertrag , der an die 
Stelle des Vertrages vom 19. Februar 1853 treten und das durch diesen Vertrag 
„begründete Verhäitniss zu Oesten^eich in einer den innigen Beziehungen zu 
diesem Staate und den Interessen des Verkehrs mit demselben entsprechenden 
Richtung erhalten und weiter ausbilden sollte,^ zu verhandeln. Das Ergebniss 
der Verhandlung liegt vor in dem Vertrage vom 11. April d. J. und seinen Bei- 
lagen. Derselbe wurde durch Allerhöchste Ermächtigung vom 18. April d. J. 
den Häusern des Landtages , und zwar zunächst dem Hause der Abgeordneten 
zur verfassungsmässigen Zustimmung vorgelegt. — — ^ Nachdem der Zoll- 
verein durch den Vertrag vom 2. August 1862 in das System der west- 
europäischen Verträge eingetreten ist, ist es vorzugsweise seine Aufgabe, dem 
Princip des freieren Verkehrs im Osten von Deutschland weitere Gebiete zuzu- 
führen durch Abschliessung von Verträgen auf gleicher Grundlage mit denjenigen 
Staaten, welche bisher noch einem mehr oder weniger prohibitiven Schutzsystem 
huldigen. Mit Oesterreich bestand bereits ein Vertragsverhältniss , begründet 
durch den Vertrag vom 19. Februar 1853, welches indess nicht auf gleicher 
Grundlage wie der Vertrag vom 2. August 1862, sondern auf dem Princip aus- 
schliesslicher gegenseitiger Zollbegünstignng beruhte. Bekanntlich wurde der 
Vertrag vom 19. Februar 1853 zwischen Preussen und Oesterreich abge- 
schlossen, noch ehe die Zollvereinsverträge wieder erneuert waren, und es wurde 
durch diesen Abschluss den Forderungen der süddeutschen Zollvereins-Regie- 
rungen genügt, welche einen engeren Anschluss des Zollvereins an Oesterreich 
wünschten. Oesterreich hatte nämlich durch die Reform seines Zolltarifs den- 
selben unter Aufgabe dea Prohibitivsystems in ein solches Verh&ltniss zum Zoll- 
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No. 1965. vcreinBtarif gebracht , dass er einem auageprSgieren Schutzsysteme huldigte als 
16. Mai ' dieser. Es hatte damit zugleich seine Zolleinigungs-Bestrebungen aufgenonunen, 
welche nicht auf unmittelbare Zolleinigung , sondern auf Herstellang eines Ver- 
hältnisses zwischen dem Zollverein und Oesterreich gerichtet waren , welches 
Oestorrcich einen Einfluss auf die Tarifgesetzgebung dos Zollvereins, namentlich 
zur Verhinderung weitergehender Tarifreformen sicherte und durch Herstellong 
ausschliesslicher Handelsbeziehungen zwischen beiden Gebieten die materiellen 
Interessen des Zollvereins mit denen Oesterreichs so enge und ausschliesslich 
verknüpfte , dass eine Lösung des Zollvereins aus diesen seine Autonomie be- 
schränkenden Banden schwer und eine spätere Zolleinigung, wenn solche den 
Interessen Oesterreichs genehm wäre , vorbereitet wurde. In dem Vorentwnrfe 
des Vertrages von 1858 war ausdrücklich die Klausel enthalten, dass Tarif- 
änderungen der beiden contrahirenden Theile gegenseitig von der Zustimmung 
des andern Theiles abhängig waren. Der Februar- Vertrag hattet dieses Princip 
nicht aufgenommen , er hatte dagegen durch ein System ausschliesslicher gegen- 
seitiger Zollbegünstigungen , welches fast das ganze Gebiet der Erzeugnisse der 
LandwirthschaH und Industrie umfasste, eine ausschliessliche engere Beziehang 
zwischen dem Zollverein und Oesterreich geschaffen und zugleich dadurch , dass 
im Eingange des Vertrages als einen der Zwecke desselben die Anbahnung der 
allgemeinen Deutschen Zolleinigung ausgesprochen , im Art. 25 des Vertrages 
der Zusammentritt von Commissarien im Jahre 1860 stipullrt wurde, um über 
die Zolleinigung zwischen den contrahirenden Theilcn und eventuell weitere 
Annäherung resp. möglichste Gleichstellung der beiderseitigen Tarife zn ver- 
handeln, den eben bezeichneten Zolleinigungsbestrebungen Oesterreichs Vor- 
schub geleistet. ^ Es war hiermit nicht nur Oesterreich eine Handhabe ge- 
geben, um den selbstständigen Bestrebungen des Zollvereins den Tarifanderungen 
und Handelsverträgen gegenüber seine Stimme geltend zu machen , es war auch 
eine Grundlage geschaffen für die Opposition der dem Oesterrcichisohen Streben 
zugeneigten Regierungen im Zollverein gegen die handelspolitischen und Tarif- 
reform-Bestrebungen Prcussens , und das Resultat ist ein zwölfjähriger Stillstand 
der Tarifgesetzgebung des Zollvereins gewesen. Gleichzeitig Hess sich voraus- 
sehen, dass, durch den den geschützten Industrien des Zollvereins ausschliesslich 
eröffneten Markt des Oesterreichischen Gebiets, im Zollverein selbst eine Ver- 
bündnng der Schutzzollinteressen mit den Oesterreichischen Interessen geschaffen 
würde, und dass auf diesem Wege die Oesterreichischen politischen Bestrebungen 
in lebendigen materiellen Interessen im Zollverein Unterstützung gewinnen 
würden. Die ftir die selbstständige Entwickelung der Gesetzgebung des Zoll- 
vereins gefahrvolle Bedeutung jenes Vertrages lag also nicht allein in seinen 
ausdrücklichen Stipulationen in Bezug auf die Zolleinigung, sondern auch darin, 
dass im Zollverein die materiellen Interessen an die Erhaltung und weitere Aas- 
bildung des Systems der ausschliesslichen Zollbegünstigungen , vvelches ja einen 
Anfang der Zolleinigung bildet, geknüpft wurden. Durch die Bestimmung, 
dass , wenn der Zollverein seinen allgemeinen Tarif ermässige , Oesterreich be- 
rechtigt sei , seinen Zwischenzolltarif entsprechend zn erhöhen , wurde einem 
verstärkten Widerstände gegen eine liberalere Handelspolitik eine materielle 
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Grundlage geschaffen. Durch das ZoUcartel wurde Oesterreich in der Aufrecht- No. 1986. 
erhaltung seines hohen Tarifs eine wirksame Beihilfe geleistet und indem durch i«. Un 
das Verhältniss des allgemeinen Zollvereinstarifs zu dem Zwischenzolltarif und 
dem allgemeinen Oesterreichischen Tarif, der Zollverein gewissermassen zu einem 
Vorlande Oesterreichs wurde, welches den prohibitiven Tarif Oesterreichs in 
zwei Zonen zerlegte, deren eine «n der Aussengrenzo des Zollvereins, die andere 
an der Oesterreichischen Zwischenzollgrenze lag, bildete das Verhältniss zwischen 
dem Zollverein und Oesterreich eine Sicherung des Prohibitiv-Schutzsystems in 
Oesterreich, welches ohne eine solche Beihilfe wohl nicht hätte bis auf den heu- 
tigen Tag aufrecht erhalten werden können. Bei der Genehmigung des Ver- 
trages vom 19. Februar 1853 im Preussischen Abgeonlnetenhause wurde den 
»uf die Zolleinigung bezüglichen Klauseln eine wesentliche Bedeutung nicht bei- 
gelegte Man betrachtete sie als die zur Phrase abgeschwächte formale Erwäh- 
nung der bisherigen Bestrebungen Oesterreichs und machte gc4tend, dass eine 
wirkliche Verpflichtung zum Eingehen der Zolleinigung darin nicht gegeben sei. 
Für die weitere Ausbildung des Systems der gegenseitigen Zollbegünstigungen 
waren ausser den schon erwähnten Verhandlungen des Jahres 1860 ausserdem 
nach Art. 3 Verhandlungen über weiter gehende Verkehrserleichterungen vor- 
behalten, welche am 1. Januar 1854 beginnen sollten. Die Eröffnung derselben 
verzögerte sieh jedoch bis 1858 und auch dann hatten sie kein Resultat. Lediglich 
die über das Münzwesen vorbehaltenen Verhandlungen führten zu dem Mönz- 
vertrage vom 24. Januar 1857. Zu den für das Jahr 1860 angeordneten Ver- 
handlungen über Zolleinigung oder über weitergehende Verkehrserleichternngen 
erklärte sich Preussen im Jahre 1860 bereit, bemerkte jedoch, dass es beim Ein- 
tritt in die Verhandlungen in der Lage sein würde, eine Zollvereinignng zwischen 
dem Zollverein und Oesterreich bestimmt abzulehnen. Oesterreich liess das 
Jahr 1860 ablaufen, ohne von dieser Bereitwilligkeit Preussens Gebrauch zu 
machen und antwortete auf jene Erklärung erst 13 Monate später, im September 
1861, in einem auf die inzwischen begonnenen Verhandlungen mit Frankreich 
bezüglichen Promemoria durch die ganz beiläufige Bemerkung, dass dieselbe 
mehr formale als reale Bedenken gegen sich hatte, „denn von keiner Seite wurde 
sich verhehlt, welche fast unübersteiglichen Hindernisse gerade im gegenwärtigen 
Augenblicke die gänzliche Zolleinigung Oesterreichs und der Zollvereinsstaaten 
zu bekämpfen hätte. ** Auch auf Seiten der mit Oesterreich enger befreundeten 
Zollvereins-Regierungen scheint man damals den Klauseln des Vertrags von 1853 
eine wesentliche Bedeutung nicht beigelegt zu haben. Freiherr v. Schrenck 
erwähnte in einer Depesche vom 7. Juni 1861, welche sich auf den Bericht, 
den Preussen über den Gang der Verhandlungen mit Frankreich erstattet hatte, 
bezog , an zwei Stellen des Verhältnisses zu Oesterreich : zuerst* im Eingange, 
wo Herr v. Schrenck nach Erklärung seines Einverständnisses mit der Genera- 
lisirung der an Frankreich zu machenden Zugeständnisse fortfuhr: „Die 
Bayerische Regierung betrachtet indessen diese Consequcnz nicht als eine Mos 
unbestimmte und thatsächliche , sondern sie glaubt , dass die Verhältnisse zu den 
übrigen Nachbarstaaten , insbesondere zu Oesterreich und der Schweiz entweder 
gleichzeitig oder in Folge der Verhandlungen mit Frankreich vertragsmässig fest- 
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No. tstt. gestellt werden müssen.^ Sodann gegen den Schluss, wo bemerkt wird: ^Auch 
16. Mai ' in Bezug auf die Verhältnisse zu Ocsterreich ist bereits oben bemerkt worden, 

1868 

dass die Bayerische Regierung es für nothwendig erachtet, noch vor dem Ab- 
schlüsse des Vertrages mit Frankreich eine Verständigung mit Oesterreich zu 
vezsuchen, um auf Grundlage des Vertrages vom 19. Februar 1853 weitere Zoll- 
ermässigungen für die zoUvereinsländischen Erzeugnisse zu erlangen , weil sonst 
nach Art. 2 dieses Vertrages die an Frankreich gewährten Zollermässi^ongen 
auch an Oesterreich ohne Gegenreich niss gewährt werden müssteii.^ Von 
Preussischer Seite wurde auf diese Depesche sofort erklärt , dass man Verhand- 
lungen mit Oesterreich erst nach Abschluss der Verliandlungen mit Frankreich 
für an der Zeit halte. Dieser Erklärung gegenüber beharrte die Bayerische Re- 
gierung damals auf der in der Depesche vom 7. Juni aut<gesprocheneu Ansicht 
nicht. Herr v. Schrenck besorgte also damals blos, dass eine Herabsetzung 
der Zollsätze des allgemeinen Tarifs unter die Zollsätze des duroii den Februar- 
Vertrag för Oesterreich festgestellten Begünstigungs-Tarifs von Seiten Oest^r- 
reichs ohne Gegenreichniss bleiben würde. Von eiueni aus dem Februar- Ver- 
trage herzuleitenden Einspruchsrechte Oestcrreichs gegen eine solche Tarifherab- 
setzung war durchaus nicht die Rede , obgleicli Oesterreich , wie Freiherr v. 
Hock in einem in der Oesterreichischen Revue veröffentlichten Aufsatze ^die 
Verhandlungen über ein Oesterreichisch-Deutsches Zollbündniss von 1849 bis 
1864^ erzählt, schon am 21. April 1861 eine Depesche nach Berlin, München 
und Dresden gerichtet hatte, in welcher es über die Stellung Oesterreichs gegen- 
über einem umfangreichen Handelsvertrage zwischen Frankreich und dem Zoll- 
verein sich ausführlich aussprach. ^ Die am 21. September 1861 *) von 
Oesterreich an die Zollvereins-Regierungen versandte Denkschrift , in welcher 
es seinen Einwendungen gegen einen mit Frankreich abzuschliessonden Handels- 
vertrag bestimmteren Ausdruck giebt , ist veröffentlicht worden. Diese Denk- 
schrift erkannte das Bestreben des Zollvereins durch einen Vertrag mit Frank- 
reich , in diesem Lande gleiche Rechte mit England und Belgien zu erlangen, 
als ein höchst billigenswerthes an. Die Kaiserliche Regierung war weit entfernt, 
sich berechtigt zu glauben , auf diese innere Angelegenheit einen bestimmenden 
Einfiuss üben zu können. Sie wolle nichts als „offen die Rückwirkung dar- 
stellen , welche das Ergebniss der Verhandlungen zwischen Frankreich und dem 
Zollverein bei dem engen Verbände der durch den Februar- Vertrag zwischen 
Oesterreich und dem Zollverein begründet wurde , theils auf die materiellen In- 
teressen Oesterreichs^ theils auf seine gegenwärtige handelspolitische Stellung 
zum Zollverein üben wird.** Die Ermässigung der vereinsländischen Aussen- 
zöUe würde Oesterreich nöthigen , seine Zwischenzölle für die Erzeugnisse des 
Zollvereins zu erhöhen und dadurch die Kluft zwischen sich und dem Zollverein 
zu erweitem ; denn das Schutzbedürfniss der Oesterreichischen Industrie erlaube 
nicht eine Ermässigung der Oesterreichischen Anssenzölle. Die Einräumung 
der Rechte der meist begünstigten Nation, wie Frankreich sie bisher sich immer 
ausbedungen, und eine über das Jahr 1865 hinausreichende Dauer des Fran- 
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zösischen Vertrages würde eigootlich jede Fortbildung des Oesterreichischen No. iws. 

, , ■ ' Preosteo, 

Februar- Vertrages und wahrscheinlich dessen Fortsetzung über die Vertragsdauer is. Mai 
hinaus geradezu unmöglich machen. ^ Schliesslich wurde die Bitte ausge- 
sprochen, die Zukunft über das Jahr 1865 hinaus nicht binden zu wollen: „Der 
Französische Vertrag wäre für Oesterreich und vielleicht selbst für andere Staaten 
eine so schwere Last , dass Anstand genommen werden müsste j sie , sei es bei 
Eingehung eines Zollbündnisses, oder auch nur bei Abschluss eines tiefgreifenden 
Handels- und Zollvertrages mit zu übernehmen.^ ^ Nachdem am 29* März 
1862 die Verträge zwischen Preussen und Frankreich paraphirt worden wf^ren, 
sandte Graf Rechberg unter dem 7. Mai 1862 *) ein Memorandum nach 
Berlin , welches sich beklagte , dass in dem paraphirten Vertrage alle jene Be- 
stimmungen — der Art. 81 , die über 1865 hinaus erstreckte Dauer, die unzu- 
träglichc^n Zoilermässigungen — enthalten seien, deren Fernhaltung im Interesse 
der Aufrcchterhaltung und Fortbildung der engen Handelsbeziehungen zwisc^^q 
Oesterreich und dem Zollvereine die Kaiserliche Begierung ^Qvorwortet ha^tf . 
Dasselbe ging dann zu einer Kritik des paraphirten Vertrages über , bezeich^f{t^ 
als die eigentliche Intention desselben durch die Annahme eines Systems, welchem 
Oesterreich mit Rücksicht auf seine Industrie nicht folgen könnp, und durch Ab- 
schluss eines Vertrages, welcher jedes engere Verhältniss Oesterreichs zum Zoll- 
verein für die ganze Zukunft des letzteren unmöglich mache, di^ handelapolitisch« 
Trennung Oesterreichs von Deutschland zur dauernden Thatsachei zu erhebe^ 
und deducirt endlich, wie folgt: — ^Allerdings haben die Contrahenten voq 
1853 sich im Einzelnen die Freiheit ihrer Tarifgesetzgebung gewahrt. Kein 
Theil hat Aenderungen einzelner Tarifsätze, die ihm nöthig scheinen würden, 
von der Genehmigung des anderen abhängig gemacht, sondern der Art. 4 des 
Vertrages hat für den Fall , wenn der eine Theil den Tarifsatz für eine der im 
Zwischen-Zolltarif genannten Waaren erniedrigt, dem andern nur das ^echt 
entsprechender Erhöhungen des Zwischenzolles vorbehalten. Aber es besteht 
aup^enscheinlich ein wesentlicher Unterschied zwischen einzelnen Zollermässi- 
gungen, wie sie veränderten Conjuncturen bezüglich des einen oder des anderen 
Handelsartikels entsprechen können, und der Februar- Vertrag sie nicht aus- 
schliessen wollte, und einer umfassenden diesen Vertrag in seiner 
Grundlage angreifenden Aenderung des ganzen Systems der 
Tarifirung. Einzelne Zollsätze können herabgesetzt werden, ohne dass da- 
durch die Contrahenten des Februar- Vertrages der in dessen Eingangsworten 
feierlich ausgesprochenen Absicht, die Zollvereinigung anzubahnen, zuwiderhan- 
delten, oder auch nur den im Art. 25 desselben Vertrages event. vorgezeichneten 
Zweck möglichster Annäherung und Gleichstellung der beider- 
seitigen Zolltarife beeinträchtigten. Solche einzelnen Tarifanderungen 
konnte sonach der Art. 4 des Vertrages gestatten. Eine totale Reform des Tarifs 
aber , eine Reform , welche den Unterschied der beiden Tarife , statt ihn auszu- 
gleichen, systematisch erweitert, durch welche der eine Theil vom Schutzzoll- 
system zum Systeme niedriger Finanzzölle übergeht , ohne zu fragen , ob der 
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No. 1965. andere Theil ihm folgen kann, und die er überdies nicht anf dem Wege der 
16. Mai * inneren Gesetzgebung , sondern durch einen bindenden Vertrag mit einer dritten 
Macht verwirklicht, eine solche Reform kann nicht mehr unter die Vorschrift des 
Art. 4 des Vertrages von 1858 fallen, sondern sie befindet sich im ofienbaren 
Widerspruche sowohl mit der Eingangsformel des Vertrags, welche den hoben 
vertragschliessenden Theilen das Ziel der Deutsch-Oesterreichischen ZoIIeinigung 
vorzeichnet, als mit dem Art. 25, welcher für den Fall, dass die Zolleiniguog im 
Jahre 1860 noch nicht zu Stande käme, die Verpflichtung begründet, wenigstens 
die möglichste Annäherung und Gleichstellung der beiderseitigen Zolltarife an- 
zustreben. Die Kaiserliche Regierung ist es sich daher schuldig, und sie glaubt 
es auch den wohlverstandenen Interessen Deutschlands schuldig zu sein , aus- 
zusprechen, dass sie in derAnnahme deram 29. März d. J. zu Berlin 
zwischen Preussen und Frankreich paraphirten Vereinba- 
rungen Seitens des Zollvereins eine Störung und Hintan- 
setzung des zwischen Oesterreich und dem Zollverein durch 
den Vertrag vom 19. Februar 1853 begründeten Vertragsver- 
hältnisses würde erblicken müssen.^ — Hiermit war es ausge- 
sprochen, dass Oesterreich das vertragsmässige Ziel der Zolleinigung dahin aus- 
legte, dass der Zollverein seinen Tarif nicht reformiren dürfe, ohne Oesterreichs 
Einwilligung dazu einzuholen. Für die Tarifpolitik des Zollvereins sollten nicht 
die Interessen des Verkehrs , nicht die Entwickelung der Industrie und Cnltur, 
nicht die Ernährung der Arbeiter, sondern einzig der Zweck der Zoll- 
einigung massgebend sein. Graf Bernstorff trat dieser Auslegung entgegen : — 
„Mir ist keine Acte** — sagte er in der Depesche vom 28. Mai 1862*) — 
„kein Vertrag, keine Abrede bekannt, woraus Oesterreich das Recht her- 
leiten könnte, Einspruch gegen derartige Verträge zu erheben, welche Preussen 
und der Zollverein mit irgend einer dritten Nation abzuschliessen für gut finden ; 
ich muss für Preussen und den Zollverein mit aller Entschiedenheit die volle 
Freiheit in Ajispruch nehmen , in dieser Hinsicht unbeschränkt lediglich nach 
eigenem Ermessen zu verfahren.^ ^ Femer : — „Wenn also die Denkschrift 
darüber klagt, dass wir die Wünsche Oesterreichs bei unsern Verhandlungen mit 
Frankreich nicht berücksichtigt hätten , so muss ich diese Klage mit der Be- 
merkung zurückweisen, dass alsdann jede Tarifreform und jeder Vertrag der Art 
mit einer dritten Nation einfach unmöglich gewesen wäre. Ebenso muss ich die 
Behauptung ablehnen, dass wir den Vertrag vom 19. Februar 1853 unbeachtet 
gelassen hätten; ich finde keine Bestimmung dieses Vertrages nachgewiesen, die 
wir unmittelbar oder mittelbar ihrem Wortlaut oder ihrer Absicht nach verletzt 
hätten. Endlich kann ich die rückhaltlose Offenheit, mit welcher die Annahme 
hingestellt wird, dass der Zollverein zu einer Reform seines Tarifs ohne die 
Zuziehung oder gar Zustimmung Oesterreichs nicht befugt sei , nur mit gleicher 
Offenheit erwidern , indem ich jede derartige Annahme bestimmt abweise. ** — 
^ Indessen konnte Preussen nicht hindern , dass die Regierungen von Bayern 
und Württemberg die von Oesterreich beliebte Auslegung des Februarvertragea 
zu der ihrigen machten. Es geschah dies beispielsweise von Seiten Bayerns in 
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der Depesche vom 8. August 1862*), von Seiten Württembergs m einer De- No.t985. 
pesche aus derselben Zeit**), in welcher es sogar für geboten erklärt wurde, 16. Uai 
bei einer demnächst vorzunehmenden Berathung über theilweise Aenderungen 
des Zolltarifs auch Oesterreich eine Mitwirkung einzuräumen. ^ Am 10. Juli 
1862***) machte Graf Reohberg seine vielbesprochenen Propositionen, welche 
den Französischen Handelsvertrag zunächst beseitigen, eine Art von industrieller 
Zolleinigung auf Grundlage des bisherigen Zollvereins-Tarifs mit Aufrechthaltung 
der Zolllinie für eine grosse Anzahl von Artikeln herstellen und demnächst un- 
ter Mitwirkung Oesterreichs einen neuen Handelsvertrag mifr Frankreich ab- 
schliessen lassen wollten. Er bezeichnete dieselben - als die Erfüllung dessen, 
was Oesterreich und Preussen am 19. Februar 1853 feierlich fiir das Ziel ihres 
gemeinsamen Strebens erklärt haben und erwartete von Preussen , dass es auf 
die Berathung dieser Propositionen sofort eingehen werde. — ^ „Stände — 
heisst es in dieser Depesche — uns in dieser hochwichtigen Angelegenheit 
Preussen gesondert in seiner Eigenschaft als Europäische Macht gegenüber, so 
könnten wir Angesichts der Verabredungen , in welche Preussen mit Frankreich 
sich eingelassen hat, die Umstände allerdings kaum dazu angethan finden, uns 
dem Cabinette von Berlin mit dem Antrage auf Annahme dieser Vertragsent- 
würfe zu nahen. Allein wir haben diesen Antrag an den Deutschen Zollverein, 
also vor Allen an Preussen als Mitglied und leitende Macht dieses Vereins zu 
richten. Und dieselben Verhältnisse, welche diesen Unterschied begründen, 
berechtigen uns auch zu der Hoffnung , dass Preussen in unserem Anerbieten 
eine die Lage der Dinge vollständig verändernde Thatsache erkennen und den 
ganzen Werth desselben für das zollvereinte wie für das duroh den Bundesver- 
trag geeinigte Deutschland unabhängig von früher entstandenen Verwicklungen 
zu würdigen wissen werde. " — ^ Graf Bernstorff antwortete unterm 20. 
Juli t) auf diese letzte Aufforderung: „In der Depesche, mit welcher der Herr 
Graf V. Rechberg dem Herrn Grafen v. Karolyi diese Vorschläge über* 
sendet, verschweigt derselbe die Bedenken nicht, welche die Kaiserliche Re- 
gierung vor Mittheilung derselben an uns zu überwinden hatte. Er hebt her- 
vor, dass die Verabredungen, in welche wir uns mit Frankreich eingelassen 
haben, eine solche Mittheilnng kaum angänglich gemacht haben würden, wenn 
allein unsere Stellung als Europäische Macht in Betracht gekommen wäre. Er 
erblickt indessen in dem Umstände , dass die Vorschläge Oesterreichs an den 
Zollverein , also an uns nur als Mitglied dieses Vereins gerichtet sind, und dass 
sie eine vollständige Veränderung der bisherigen Sachlage mit sich bringen, einen 
Unterschied , durch welchen die au6 unserm Verhältniss zu Frankreich herge- 
leiteten Bedenken gehoben werden. ^ Es hat uns nicht gelingen wollen, diesen 
Unterschied uns klar zu machen, oder , wenn er vorhanden sein sollte , als we- 
sentlich anzuerkennen. Dem Kaiserlichen Herrn Minister der auswärtigen Ange- 
legenheiten ist bekannt, dass wir den Handelsvertrag mit Frankreich nicht in 
unserem Namen, nicht als Europäische Macht, sondern im Auftrage der Zoll- 

^No. 442. 

••) No. 443. Vom 11. August. 
) No. 430. 
t) No. 431. 



^2g Haodelspolitik. [ZolWcreioikrUif.] 

No. tMS. vereltis-fte^rangen ntid als Mitglied des Zollvereins verhandelt haben , also 
i«jiat eben in der Eigenschaft , in welcher wir jetzt die Vorschläge Oesterreichs ent- 
gegenzanehmen haben. ^ Wie dem aber auch sei , so vermögen wir gegenüber 
den Verpfiichtangen , welche wir als Europäische Macht oder als Mitglied des 
Zollvereins im Wege des Vertrages oder darch einseitige Handlungen übernom- 
men haben, nur einen Gesichtspunkt als leitend anerzukennen : das Festhalten 
am gegebenen Worte. ^ — ^ Graf Rechberg suchte in seiner Erwiderang 
vom 26. Juli 1862*) nachzuweisen, dass Oesterreich kraft eines älteren Rech* 
tes das Eingehen auf die Verhandlungen über die Propositionen vom 10. Juli 
verlangen könne: — „ Gestützt auf den Art. 25 des Handels- und Zoll Vertrages 
vom 19. Februar 1853 glauben wir die Eröffnung von Unterhandlungen über 
unser Anerbieten nicht blos aus Zweckmässigkeitsrücksichten, sondern auch, 
wie hiermit geschieht , als ein uns zustehendes Recht in Anspruch nehmen za 
können. Es sollten nach diesem Artikel im Jahre 1860 Commissarien der con- 
trahirenden Staaten zusammentreten, um überdieZolleinigungzwischen 
beiden Theilen, oder falls eine solche Einigung noch nicht zu Stande ge» 
bracht werden könnte , (über weitere Verkehrs-Erleichterungen und möglichste 
Annäherung und Gleichstellung der beiderseitigen Zolltarife zu unterhandeln. 
Diese com missarischen Unterhandlungen sind seither aufgeschoben worden, aber 
die Verpflichtung , die Hand zu denselben zu bieten , dauert fort. Oesterreich 
hat nunmehr als Grundlage für die Vollziehungen dieses Vertrags-Artikels ein 
bestimmtet und bis ins Kleinste ausgebildetes Programm der Zolleinigung vor- 
gelegt, — die Kaiserliche Regierung glaubt nicht , dass der Zollverein, Preussen 
an der Spitze, es ihr mit Recht verweigern könne und dürfe, auf die gemeinsame 
Berathung ihres Vorschlages einzugehen.^ ^ Graf v. BernstorfT antwortete 
unter dem 6. Angust 1862**): „In dem Vertrage vom 19. Februar 1853 waren 
weitere commerzielle Verhandlungen zwischen dem Zollverein und Oesterreich 
in zwei Abstufungen in Aussicht genommen. Zunächst fQr das Jahr 1854 über 
eine Erweiterung Aer W >ftr Anlage I. des Vertrages vereinbarten Verkehrs-Er- 
leichterungen — Art. S —^ sodann für das Jahr 1860 über eine Zolleinigung, 
oder, falls eine solche Einigung noch nicht zu Stande gebracht werden könnte, 
über weitergehende , als die bereits vereinbarten und durch die Verhandlungen 
des Jahres 1854' festzustellenden Verkehrserleichterungen, sowie über möglichste 
Annäherung und Gleichstelltmg der beiderseitigen Zolltarife — Art. 25. — Die 
für das Jahr 1854 voi^esehenen Verhandinngen, deren Eröffnung sich bis zum 
Januar 1858 verzögerte, wurden im April desselben Jahres sistirt, ohne dass sie 
zu der gewünschTen Verständigung geführt hatten. Die Kaiserliche Regierung, 
welcher die Entschliessnng über die Wiederaufnahme derselben von Seiten des 
Zollvereins anheittigestellt war, erklärte imOctober 1859, dass auf diese Wieder- 
aufnahme ohne et'hebliche Unterbrechung der vertragsmässigen Bestrebungen zur 
weiteren gegenseitigen Annäherung verzichtet werden könne, da bereits das 
Jähr 1860 herannahe, in welchem zu den im Art. 25 des Vertrages vorgesehe- 
nen umfangreichen Verhandlungen zu schreiten eein werde. Sie constatirte in 
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einem im Joli 1860 uns übergebenen Promemoria von Neuem, dass die Ein- No.tMa. 
leitang dieser letzteren Verhandlungen an der Reihe stehe, und wir beeilten uns, 16. Mai ' 
unser Einverständniss mit dieser Auffassung zu erklären. Wir glaubten es der 
Kaiserlichen Regierung schuldig zu sein , gleich bei dieser Erklärung offen aus- 
zusprechen, dass wir bei dem Eintreten in jene Verhandlungen in dec Lage sein 
würden, den Abschluss einer Zolleinigung, wenn solcher in Antrag gebracht 
werden sollte, bestimmt abzulehnen. ^ „Es war hiernach im Jahre 1860 volles 
gegenseitiges Einverstiindniss darüber vorhanden , dass die ftir dieses Jahr vor- 
gesehenen Verhandlungen fällig seien ; die Kaiserliche Regierung hat indessen 
damals die Eröffnung derselben anscheinend nicht ftir angezeigt erachtet, jeden- 
falls nicht angeregt. Unsere, auf die Eventualität einer Zolleinigung bezügliche 
Erklärung ist dabei nicht bestimmend gewesen, da in der Denkschrift der Kaiser- 
lichen Ministerien der Finanzen und des Handels, welche uns Graf Chotek im Sep- 
tember v. J. mittheilte , die fast nnübersteigbaren Hindernisse anerkannt werden, 
mit welchen gerade im gegenwärtigen Augenblick die gänzliche Zolleinigung 
Oesterreichs und der Zoll Vereinsstaaten zu kämpfen hätte. ^ „Ich bin weit davon 
entfernt, hieraus folgern zu wollen, dass die im Art. 25 eingegangene gegen- 
seitige Verpflichtung erloschen sei, weil sie zu der, Hir ihre Ausführung bestimm- 
ten Zeit nicht in Anspruch genommen worden ist. Nachdem aber diese Zeit 
Verstrichen ist, ohne dass Oesterreich die Erfüllung jener Verpflichtung in 
Anspruch genommen hat, kann ich ihm die Befugniss nicht zugestehen, zu jedem 
ihm iCngemessen erscheinenden Zeitpunkte die Erfüllung zu fordern , und nehme 
auch für uns eine Stimme bei der Wahl des geeigneten Zeitpunktes in Anspruch. 
Wann dieser Zeitpunkt eingetreten sein wird, habe ich oben bemerkt.^ — H ^^ 
geht aus diesem Depeschenwechsel zur Evidenz hervor, dass die in den Vertrag 
von 1853 aufgenommenen unklaren Bestimmungen in Betreff" der künftigen Zoll- 
einignng die Quelle tiefen Zerwürfnisses zwischen den vertragschliessenden 
Theilen geworden sind und dass sie den Boden gebildet haben, auf welchem der 
Widerstand Oesterreichs und der mit ihm befreundeten Zollvereins-Regierungen 
gegen den Handels- Vertrag vom 2. August 1862, dessen Ausftihrung bis zum 
1. Juli d. J., also um drei Jahre, verzögert hat, eine Verzögerung, welche ftir 
unsere gesammte Industrie von unberechenbarem Nachtheile gewesen ist. Nach 
dem Abschluss des Handels -Vertrags vom 2. August 1862 war es Preussens 
Aufgabe, bei den Verhandlungen über einen neuen Vertrag mit Oesterreich 
dieselben Principien zu Grunde zu legen, welche dem Vertrage von 1862 als Basis 
dienten, also durch diesen Vertrag eine allgemeine Tarifreform in Oesterreich zu 
bewirken und dieselbe durch vertragsmässige Feststellung der Zollsätze unter den 
Schutz des Völkerrechts zu stellen. Dass eine Erneuerung eines Vertrages, der 
auf eine Zollcinigung abzielt und vorbereitet, welche Preussen nicht nur aus 
wirthsehafllichen und finanziellen, sondern auch aus politischen Gründen nicht 
will und nicht wollen kann , und Ober welche OesteiTeich eine klare Vorstellung 
nicht hat, nicht im Interesse des Zollvereins liegt, kann nicht bestritten werden. 
Aber eine solche Verschränkung der Autonomie auch der Oesterfeichischen 
Handelspolitik liegt nicht einmal im Interesse Oesterreichs , welcher Staat viel- 
mehr wegen seiner bedeut*^nden politischen Aufgaben im Osten und der un- 
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No. 1M5. günstigen Lage seiner Finanz-Verhältnisse sich in der Gestaltung seiner Steuer- 
16. Mai * und Zollgesetzgebung lediglieh nach den Interessen seiner Bevölkerung freie 
Hand bewahren müsste. Ein klarer Handels vertrag, der einen , wenn aach nur 
massigen Schritt zu einer freieren Tarifgesetzgebung in Oesterreich zur Folge 
hätte und damit Oesterreich auf dieselbe Bahn drängte , auf welche der Zollver- 
ein sich begeben hat, liegt im offenbaren beiderseitigen Interesse. Eine Aus- 
dehnung eines solchen Vertrages auf die gegenseitige Unterstützung beim Schutz 
der Zollgrenzen kann aus den sonstigen intimen Beziehungen der vertragscblies- 
sendon Theile motivirt werden , wenn die übrigen Bestimmungen des Vertrages 
damit im Einklang stehen. Nicht blos unklare Bestimmungen über die Zoll- 
einigung waren bei dem neuen Vertrage zu vermeiden , sondern auch jede Er- 
zeugung von ausschliesslichen Handelsbeziehungen, welche, wie die Verhält- 
nisse einmal liegen, stets zu derselben Entwicklung des Kampfes zwischen < 
Preussen und Oesterreich hinftihren , welche wir in den letzten Jahren zu be- 
klagen Ursache gehabt haben. Auch vom Standpunkte der gesunden wirthschafl- 
lichen Entwicklung aus ist die Entstehung von Exportinteressen im Zollverein^ 
die auf der ausschliesslich für sie erfolgten Eröffnung des Oesterreichischen Mark- 
tes beruhen, durchaus nicht wünschenswerth , da die auf solchen Export ange- 
wiesenen Industrien künstlich geforderte, von der Willkür eines fremden Staates 
abhängige Zollschutzindustrien sind, gleich den lediglich auf den geschützten 
inländischen Markt speculirenden. Wie aber Oesterreich die Politik ausschliess- 
licher Zollbegünstigung des Zollvereins so lange Jahre hat treiben können, ohne 
inne zu werden , dass es auf diesem Wege seine Industrie der Concurrenz aus- 
setzt, ihr aber nicht in der freien Auswahl und wohlfeilen Zugänglichkeit der 
Dinge, deren sie bedarf, die Mittel der Concurrenz zu begegnen gewährt , dass 
es also dem Pferde gleichsam die Sporen, aber keinen Hafer giebt, ist nur 
daraus zu begreifen, dass man in Oesterreich mit seinen handelspolitischen Be- 
strebungen bisher lediglich politische Zwecke verfolgte. Im wohlerkannten 
beiderseitigen Interesse musste Preussens Bestreben darauf gerichtet sein, in 
Oesterreich die Zolleinigungspolitik zu Falle und Oesterreich in die Lage zu 
bringen, seine Tarifgesetzgebung autonom lediglich nach den wirthschafUichen 
Interessen seines Landes und den finanziellen Interessen seines Staates einzu- 
richten ; wurde dies erreicht, und die Oesterreichische Tarifreform durch einen 
Handelsvertrag gefördert und gesichert, so war das neue Verhältniss Oester- 
reichs zum Zollverein in Bezug auf den Tarif das, dass es an Tariferinässigungen 
im Zollverein genau dasselbe Interesse hatte , wie jeder andere Staat. Hat das 
System ausschliesslicher Zollbegünstigungen , welches zwischen beiden Ländern 
11 Jahre bestanden hat, in Bezug auf die Tarifpolitik und das gegenseitige Ein- 
vernehmen ungünstige Folgen gehabt , so ist der auf Grund dieses Systems er- 
wachsene Verkehr zwischen beiden Ländern, soweit es sich um die dem Schutz- 
zoll unterworfenen industriellen Erzeugnisse handelt , nicht von grosser Bedeu- 
tung geworden. Es hat dies zum Theil seinen Grund in den Oesterreichischen 
Valutenverhältnissen , welche den Import nach Oesterreich erschweren , zum 
Theil aber auch darin, dass eben die Ausschliesslichkeit der Zollbegünstigungen 
der Entwickelung eines umfangreiclien Verkehrs im Wege steht , da sie das Ein- 
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treten grösserer Wohlfeilheit der gegenseitig ausgetauschten Erzeugnisse verhindert. No. 19M. 
^ So sehr auch ins Auge fällt, dass der Zollverein einen verhältnissmässig te. Mai 
grossen Theil des Oesterreichischen Imports an Industrieerzeugnissen lieferte, 
wie dies bei der Lage seines Gebiets auch ohne jene ausschliesslichen Zoll- 
begünstigungen der Fall sein würde, so ist doch die ausserordeQtlich geringe 
Ausbildung der Handelsbeziehungen unverkennbar, fl Schon während der Ver- 
handlungen der Zullvereins-Conferenz über Erneuerung der Zollvereins-Verträge 
im März v. J. fanden zwischen zwei hochgestellten handelspolitischen Beamten 
Oesterreichs und Preussens in Prag Besprechungen statt über die Grundlagen 
för einen Vertrag zwischen dem Zollverein und Oesterreich, soweit derselbe 
unter der Voraussetzung der Durchführung des Französischen Handelsvertrages 
sich herstellen lasse. Von Oesterreichischer Seite wurden die Ergebnisse dieser 
sogenannten Prager Besprochung als unbefriedigend geschildert, und während 
Preussen die Zoll Vereins- Verträge mit einem Theile der Staaten des Zollvereins 
erneuerte, fanden in München zwischen den Staaten der Minorität und einem 
Oesterreichischen Bevollmächtigten Besprochungen statt, welche zur Feststellung 
von Punctationen führten , wie sie nach jenseitiger Ansicht dem Vertrage 
zwischen Oesterreich und dem Zollverein zu Grunde zu legen seien. Die 
Oesterreichische Regierung überreichte in einer an den Grafen Chotek gerich- 
teten Depesche vom 28. Juli v. J. *) diese Punctationen dem Berliner Cabinet 
mit der Aufforderung, nunmehr (also nach dem Abschluss der Zollverträge vom 
28. Juni und 10. Juli und vor dem Wiedereintritt Bayerns, Württembergs, 
Nassaus und Hessen - Darm stadts in den Zollverein) auf Grund dieser 
Punctationen' Verhandlungen zu eröffnen. ^ „Nach Art. 25 des Februarver- 
trags**, heisst es in dieser Depesche, „haben wir einen Anspruch darauf, dass in 
erster Linie über die ausdrücklich stipulirte Zolleinigung verhandelt werde, und 
es wäre diese Verhandlung durch die vom Zollverein dazu delegirten Regie- 
rungen von Preussen, Bayern und Sachsen mit uns zu führen. Nachdem jedoch 
die Verhandlungen über den Preussisch-Französischen Handelsvertrag in ein so 
vorgerücktes Stadium getreten sind , so ist in den Münchener Punctationen flir 
jetzt auf der Grundlage der Zolleinigung und auf einer Verhandlung über unsere 
eigenen Vorschläge vom 10. Juli 1862 nicht mehr bestanden worden, wir haben 
vielmehr durch die Registratur vom 12. d. M. die Verpflichtung übernommen, 
die gedachten Punctationen an erster Stelle der Königlich Preussischen Regie- 
rung für eine nächste Zollvereinsperiode lediglich als Grundlage eines Ueberein- 
kommens zur Fortbildung der Bestimmungen der Februarverträge vorzuschlagen 
und wir glauben, dass die wesentlichen Vorbedingungen am zweckmässigsten 
zwischen Oesterreich und Preussen — den gegenwärtigen eng befreundeten Be- 
ziehungen entsprechend — festgestellt werden sollten.^ ^ Nachdem dem 
Wunsche Preussens , die Verhandlungen zwischen Preussen und Oesterreich , die 
als Vorverhandlungen charakterisirt werden, bis nach dem 1. October (dem den 
Süddeutschen Zollvereins- Staaten für den Eintritt in den Zollverein gestellten 
Termin) zu verschieben , das Interesse Oesterreichs , über die vorliegende Frage 
für den im Laufe dos Monats October zusammentretenden Reichsrath Gewisshei^ 
^No. 1994. 
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No. tW5. zu haben, gegenübergoslellt war, hiess es am Schluss: ^ „Damit wir es unscrer- 
lejllai' seits an aller Bereitwilligkeit sowohl als an wünschenswerther Bestimmtheit 
nicht fehlen lassen, nehmen wir keinen Anstand, im Voraus für die directe Ver- 
handlung mit Preussen zwei Pnnkte von eminent politischer Bedeutung mit aller 
Offenheit zu bezeichnen , welche in unserem Auge die Vorbedingungen unseres 
Eingehens in die Verhandlungen und zugleich den Prüfstein des Gelingens der- 
selben bilden. Das Ziel einer künftigen Zolleinigung müssen wir auch über die 
nächste Zollvereins-Periode hinaus vertragsmässig festhalten, und wir müssen vor 
der ausschliesslichen Verhandlung mit Preussen darauf bestehen, dass uns des- 
halb eine bündige Zusage von vornherein gegeben werde. Das ist unsere erste 
und unerlässlicho Vorbedingung. Die zweite geht dahin, dass die von Oesterreich 
zu verlangenden Begünstigungen früher verabredet und dass die Grundzüge des 
zwischen Oesterreich und dem Zollverein zu erneuernden Vertragswerkes früher 
festgestellt werden, als die Ratification des Französischen Handelsvertrages er- 
folgt. Die von Oesterreich zu verlangenden besonderen — d. b. von der Theil- 
nähme Frankreichs ausznschliessenden — Begünstigungen werden sich auf 
einige wenige Artikel beschränken. Hiemach glauben wir die zuversichtliche 
Hoffnung hegen zu dürfen, dass die Königlich Preussische Regierung unsere 
Eröffnungen in ernste Erwägung ziehen und uns baldigst eine entgegenkom- 
mende Rücknusserung darüber zugehen lassen werde, ob ihr unter den kund- 
gegebenen Vorbedingungen ein erneuertes Zusammentreten beiderseitiger höherer 
Fachbeamten zum Zweck der Verständigung genehm ist, welche Persönlichkeit 
sie dazu ausersicht und welche Oertlichkeit ihr passend erscheint. Sollte wider 
Erwarten das Königliche Cabinet es ablehnen , in die angebotene Verhandlung 
sofort einzutreten , so würden wir zu unserm grössten Bedauern darin eine 
Missachtung der uns gegenüber bestehenden Vertragsverpflichtungen erkennen 
müssen und wir würden uns keiner Täuschung darüber hingeben, dass ein sol- 
ches Vorgehen unvereinbar sein würde mit dem zwischen beiden Regierungen 
so glücklich bestehenden bundesfreundlichen Verhältnisse." ^ Es erfolgte 
hierauf die Antwort des Herrn v, Bismarck in einer aus Schönbrunn datirten, 
an den Preussischen Gesandten in Wien, Freiherrn v. Werther, gerichteten 
Depesche vom 25. August v. J.*). ^'Hiermit schliessen die Vorverhandlungen 
über den vorliegenden Vertrag , soweit sie bekannt geworden sind, ab. Es fand 
im September v. J. die in der Schönbrunner Depesche zugestandene zweite Vor- 
besprechung zwischen einem Preussischen und einem Oesterreichischen Commis- 
sarius statt. ^ Der zweite der von Oesterreich aufgestellten Präjudizialpunkte 
ist dem Wesen nach aufgegeben. ^ üeber das, was in Betreff des Princips der 
Zolleinigung in den Vertrag aufzunehmen sei, scheint unmittelbar vor der Er- 
öffnung des Oesterreichischen Reichsraths eine Einigung stattgefunden zu haben ; 
denn in der Thronrede, womit der Oesterreichische Reichsrath Mitte November 
V. J. eröffnet wurde, wurde in dieser Beziehung Folgendes ausgesprochen: 
^ „Seit einer Reihe von Jahren nimmt die volkswirthschaftliche Einigung 
Deutschlands, welche im 19. Artikel der Bundesacte als ein Ziel der Be- 
strebungen des Bundes bezeichnet, in späteren Verträgen bestimmtere Gestalt 
*yisio, 1995. 



Haodelspolittk. [Zollv«reiaiikri«is.] 231 

und einen den Zeitverhältnissen entsprechenden Ausdruck erhalten hat, die No. iMs. 

PraasMn» 

volle Aufmerksamkeit Meiner Regierung in Anspruch. Zur gedeihlichen Lö- 16. Mai 
sung dieser Aufgabe , die im Bundesverhältniss gelegen und für die Interessen 
Oesterreichs von hoher Wichtigkeit ist, sind Verhandlungen noth wendig ge- 
worden, welche von Meiner Regierung mit jenem Ernst, welcher der Sache ge- 
bührt, noch gegenwärtig fortgeführt werden. Die Ergebnisse derselben wefden 
Ihnen von Meiner Regierung mitgetheilt werden , und Ich hofie , dass sie für die 
Feststellung des neuen Zolltarifs, welche im Laufe dieser Session zu erfolgen 
hat, nicht ohne günstigen Einfluss sein werden. ^^ ^ Die hier erwähnte Einigung 
über die Grundlage der Verhandlungen scheint die Voraussetzung gewesen zu 
sein , unter welcher nach der Erneuerung der Zollvereins- Verträge zwischen 
sämmtlichen dem Zollvereine angehörigen Staaten (12.0ctobor v.J.)*) und nach 
der Erledigung der nachträglichen Verhandlungen mit Frankreich (H.December 
V. J.)**) die Conferenzen zwischen den Bevollmächtigten Preussens, Bayerns 
und Sachsens einerseits und Oesterreich andererseits in der zweiten Hälfte des 
Decembers v. J. eröffnet wurden, aus welchen der vorliegende Vertrag hervor- 
gegangen ist. ^ Es handelt sich bei der Prüfung des aus diesen langwierigen 
und verwickelten Verhandlungen hervorgegangenen Vertrages zunächst im 
Wesentlichen darum , festzustellen , wie weit er sich in seinen Grundlagen von 
denen des Vertrages von 1858 entfernt, und wie er sich in dem Umfange der 
durch denselben geordneten gegenseitigen Verhältnisse zu demselben verhält. 
^ Der vorgelegte Vertrag vom 1 1 . April d. J. ***) unterscheidet sich von dem 
Vertrage vom 19. Februar 1853 in mehreren sehr wesentlichen Beziehungen. 
1. Derselbe ist zwischen Oesterreich und dem Zollverein abgeschlossen, 
während der Februar- Vertrag zwischen Oesterreich und Preussen abgeschlossen 
war und den Deutschen zum Zollverein gehörigen oder beitretenden Staaten, so-, 
wie den damals mit Oesterreich in Zolleinigung befindlichen oder in Zukunft in 
Zolleinigung tretenden Italienischen Staaten den Beitritt vorbehielt. Der gegen- 
wärtige Vertrag hält den Beitritt lediglich denjenigen Deutschen Staaten offen, 
welche in Zukunft dem Zollverein beitreten werden. (Art. 26 in beiden Ver- 
trägen.) — 2. Die gegenseitigen Verkehrs-Erleichterungen sind 
zwar, wie 1858, formell an die Bedingung des unmittelbaren Uebertritts der 
Waaren und Producte aus dem freien Verkehr des einen Gebiets in das andere 
geknüpft. Allein, während der Vertrag von 1858 beiderseitig darauf basirte, 
dass die gegenseitig eingeräumten Zollbegünstigungen ausschliess- 
liche seien , ist das bei dem gegenwärtigen Vertrage nicht der Fall. ^ Der 
Zollverein macht seinen, vom 1. Juli d. J. in Kraft tretendeb allgemeinen 
Tarif in Bezug auf die in die Anlage B. aufgenommenen Rohproducte und 
Fabrikate zu einem vertragsmässigen , so dass die Zollsätze während der Dauer 
des Vertrages Oesterreich gegenüber nicht erhöht werden dürfen, und gesteht 
Oesterreich über seinen allgemeinen Tarif hinaus die S. 67 der Denkschrift auf- 
geführten Zollbefreiungen und Zollermässigungen zu , welche jedoch vermöge 

*) No. 1705. 

♦♦) No. 1772. ^ 

••*) No. 1836. 
SUtUarchiv iX. 1865. 22 
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No. tM5. dos Art. 31 des Vertrages vom 2. August 1862 auch Frankreich eingeräumt 
icjiai ' werden müssen und nach dem einmal angenommenen Princip der Verallgemei- 
nerung unterliegen, in Betreff deren am 18. Mai von der Königlichen Staats- 
Regierung ein Gesetz-Entwurf in das Abgeordnetenhaus eingebracht worden ist. 
Er beabsichtigt hierdurch eine weitere Reform seines Tarifs ins Leben treten zu 
lassen, welche besonders durch die Zollbefreiung von Getreide , Sämereien und 
Mühlenfabrikaten , durch die Herabsetzung von Butter und Käse, mehrerer Glas- 
sorten, Handschuhleder u. s. w. für den Verkehr von erheblichem Werthe sein 
wird. Die bestehenden Zollsätze für Getreide sind zwar sehr klein, sie bedingen 
aber eine belästigende ControUe der (zollfreien) Durchfuhr, welche schon ver- 
schiedene dringende Anträge auf Aufhebung dieser finanziell unerheblichen Zoll- 
sätze hervorgerufen hat. ^ Oesterreich seinerseits behält sich allerdings 
völlig freie Hand , die eingeräumten Ermässigungen des Eingangs-Zolltarifs als 
ausschliessliche zu behandeln, es hat sich indess bei den Unterhandlungen von 
dem Gesichtspunkte leiten lassen, dass dieselben zu verallgemeinern und somit zu 
einer Reform seines allgemeinen Tarifs umzugestalten sind. Bereits früher, als den 
Vertrag , hat die Oesterreichische Regierung dem Reichsrathe einen Tarif-Entwurf 
vorgelegt, der im Wesentlichen den Tarif A. des Vertrages in sich aufnimmt und 
sich in den betreffenden Zollsätzen nur in 21 Punkten von dem Tarif A. unterschei- 
det. ^ In den AusgangszöUen stimmt der Oesterreichische Tarifentwurf vollständig 
mit den Bestimmungen des Art. 5 des vorliegenden Vertrages überein. ^ Würde 
also der Oesterreichische Entwurf eines allgemeinen Tarifs zum Gesetz erhoben, 
so beständen über denselben »hieraus Begünstigungen des Zollvereins. ^ a) fiir 
gewisse Producte, welche einen weiten Transport nicht ertragen , deren Zoll- 
erleichterung also lediglich den Grenzverkehr trifft , b) fbr sehr vereinzelte Er- 
Zeugnisse anderer Art. ^ Es ist kaum vorauszusetzen , dass Oesterreich gerade 
diese Zollbegünstigungen als ausschliessliche bestehen lassen wird; sollte dies 
dennoch geschehen, so würden dieselben so unerheblich sein , dass ihnen eine 
das exceptionelle Zollbegünstigungen ausschliessende Grundprincip des Oester- 
reich ischen Tarifs alterirende Bedeutung kaum beizulegen sein würde. ^ Dage- 
gen ist freilich der andere Fall in Aussicht zu nehmen, dass der vorgelegte 
Oesterreichische Zolltarif nicht, oder wenigstens nicht mit der vollen projectirten 
Ermässigung der Zollsätze zum Gesetz wird. In diesem Falle werden die neuen 
Sätze des allgemeinen Oesterreich ischen Tarifs für die betreffenden Artikel die 
Summe der Sätze des Zollvereinstarifs und des Oesterreichischen Vertragstarifs 
höchstens erreichen, nicht übersteigen dürfen, wofern nicht eine Umgehung der 
Zollsätze des allgemeinen Oesterreichischen Tarifs mittelst des zollvereinsländi- 
schen Zwischenhandels ermöglicht werden soll. ^ Nach ihren Erklärungen in 
der Reichsraths-Gommission beabsichtigte die Oesterreichische Regierung ur- 
sprünglich höchstens eine Uebergangs- Periode bis zur Verallgemeinerung des 
Vertragstarifs zulassen zu wollen. ^ Wenn Oesterreich einmal in die Tarif-Re- 
formbewegung eingetreten ist, wird sich der Abschluss anderweitiger Verträge, 
namentlich mit Frankreich , als unabweisliches Bedürfniss geltend machen. 
Nimmt man dies an , so würde nicht nur eine Verallgemeinerung des Vertrags- 
tarifä auch in Oesterreich, sondern auch eine weitere Herabsetzung desselben in 
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verschiedenen Positionen in Aussicht stehen. Immerhin bleibt aber die Mög- No. iMS. 

' Prenssen, 

lichkeit keineswegs ausgeschlossen, ja, sie ist durch die Bestimmungen des vor- K. Mti 
liegenden Vertrages ausdrücklich vorbehalten, dass Oesterreich einen allgemeinen 
Tarif annimmt , der den Tarif A. als ausschliesslich den Zollverein begünstigen- 
den Zwischenzolltarif charakterisirt und Oesterreich mit seinem Tarif zu dem 
Zollverein in dieselbe Stellung bringt , welche es vermöge des Vertrages vom 
19. Februar 1853 einnahm, und welche einerseits im Zollverein Interessen 
schaiR , die, auf die ausschliessliche Ausbeutung des Oesterreichischen Marktes 
angewiesen, in handelspolitischen Fragen für Oesterreich Partei ergreifen , und 
welche andererseits Oesterreich ein Interesse daran giebt, dass der Zollverein 
seinen allgemeinen Tarif nicht weiter herabsetze. ^ In Rücksicht auf die Aus- 
schliessung differenzieller Zollbegünstigungen steht also der Vertrag, was den 
Zollverein angeht, vollständig auf dem Boden der westeuropäischen Verträge, 
was Oesterreich angeht, so ist die Möglichkeit diflferenzieller Begünstigung des 
Zollvereins aufrecht erhalten, die Ausschliessung derselben sofort oder nach 
einer kürzeren oder längeren Zwischenperiode ist nicht gesichert , vielmehr nur 
eine Eventualität, die deshalb mit grösserer oder geringerer Zuversicht in Aus- 
sicht genommen werden kann, weil der Tarif A. auf die Verallgemeinerung an- 
gelegt ist, während dies im Februarvertrage nicht der Fall war. ^ 3. Was d i e 
Höhe der Zollsätze in den Tarifen A. und B. des Vertrages angeht, so 
beruhen die Tarife zwar, wie im Vertrage von 1853, auf der „Grundlage des 
freien Einganges roher Naturerzeugnisse und des gegen ermässigte Zollsätze zu 
gestattenden Eingangs gewerblicher Erzeugnisse beider Länder^, aber die beider- 
seitige Ausschliessung des leitenden Gesichtspunktes differenzieller Zollbegün- 
stigungen hat zur Folge gehabt, dass — ^ a) die Parität der beiderseitigen Ta- 
rife nicht so weit durchgeführt ist, wie 1853, ^ b) dass die Tarife in vielen 
Beziehungen der Erleichtenmg des Verkehrs nicht so günstig ausgefallen sind, 
wie 1853. ^ Dass die Parität, in Betreff welcher indess auch der Zwischenzoll- 
tarif von 1853 strengen Anforderungen nicht überall entsprach, nicht so weit 
durchgeführt ist, hat seinen Grund darin, dass beide Theile sich durch die Rück- 
sicht auf die Verallgemeinerung des Vertragstarif bestimmen lassen mussten. 
Da der Zweck der westeuropäischen Verträge auf vertragsmässige Feststellung 
und Sicherung der durch das eigene Interesse dictirten Tarifreformen gerichtet 
ist, so können sie nicht auf dem Princip voller Parität beruhen ^ indem dieses 
die Durchführung eines gleichen Tarifs für alle Länder Europas voraussetzte. 
Bei einem reinen Handelsvertrage ist also, wie schon öfter nachgewiesen wurde, 
von den Anforderungen der Parität der beiderseitigen Zollsätze abzusehen. 
Für den vorliegenden Vertrag kommt aber die Parität in einer andern Bezie- 
hung in Betracht, in Rücksicht nämlich auf das Zollcartel. Dieses stipulirt eine 
gegenseitige Unterstützung in der Unterdrückung des Schmuggels. Unter der 
— bekanntlich nicht zutrefienden — Voraussetzung , dass die Grenzbewachung 
beiderseits eine gleich wirksame ist, würde strenge genommen eine solche Unter- 
stützung nur dann auf wirklicher Gegenseitigkeit beruhen , wenn die Tarifsätze 
des einen Staates die Waaren des andern nicht in höherem Grade prohibirten, 
als die Tarifsätze des andern die Waaren des einen. Derjenige Staat , welcher 
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Nd. 1985. die niedrigeren Tarifsätze hat, gewährt die grössere , gewährt sogar eine mit den 
16^ Mai' eigenen Interessen schwer vereinbare Leistung. Da nun der Zollverein die niedri- 
geren Tarifsätze und überdies eine ungleich wirksamere Grenzbewachung hat, 
so gewährt er in dem Zollcartel eine einseitige sehr werthvoUe Leistung. ^ Was 
zweitens die in dem neuen Vertrage, gegenüber dem Vertrage von 1853 viel- 
fach und erheblich höheren Tarifsätze angeht , so steht dieser Erschwerung des 
Verkehrs andererseits die wichtige Verbesserung gegenüber, dass beiderseits 
durch die Ermässigung des allgemeinen Tarifs eine grössere Wohlfeilheit 
und somit die Vermehrung der Möglichkeit eines umfangreicheren Absatzes, 
wenn auch zu massigeren Preisen herbeigeführt wird, resp. aufOesterreichiseher 
Seite in Aussicht steht, wenn der Tarif verallgemeinert wird. ^ Geht man von 
der Voraussetzung aus, dass Oesterreich seinen Vertragstarif verallgemeinert, 
also mit diesem Vertrage in eine freisinnigere Handelspolitik eintritt , so ist , um 
in dieser Beziehung den Werth des Vertrages festzustellen, nothwendig f a) eine 
Vergleichung der Zollsätze des Tarifs A. mit den Zollsätzen des jetzt geltenden 
allgemeinen Oesterreichischen Tarifs. Diese Vergleichung ergiebt allerdings, 
namentlich in Betreff der Indnstrieproducte, wesentliche Ermässigungen. Indesa 
ist diese Vergleichung von geringem Werth , weil Oesterreich , auch ohne den 
Vertrag, nicht im Stande ist, seinen jetzigen Tarif aufrecht zu erhalten, vielmehr 
eine Herabsetzung des allgemeinen Tarifs auf die Sätze des Tarifs A. im Wege 
der autonomen Tarifreform in die Hand genommen hat. Zur vollen Würdigung 
des handelsfreiheitlichen Schrittes Oesterreichs ist also unerlässlich ^ b) eine 
Vergleichung des Tarifs A. mit den Sätzen des neuen Zollvereinstarifs. Diese 
Vergleichung ergiebt zugleich die Materialien zur Beurtheilung der Frage der 
Parität. ^ Im Allgemeinen geht aus dieser Vergleichung hervor, dass die Zoll- 
sätze in Oesterreich, namentlich in den feineren Qualitäten der Waaren wesent- 
lich höher sind, als im Zollverein , während sie in den gröberen nicht in glei- 
chem Verhältniss über den Tarif des Zollvereins stehen. Man kann das Urtheil 
dahin zusammenfassen, dass der Oesterreichische Tarif, wenn er verallgemeinert 
würde, ungefähr dasselbe Verhältniss zu dem neuen Zollvereinstarif haben 
würde, wie der bisherige Oesterreichische Tarif zu dem bisherigen Zollvereins- 
tarif. ^ Das Regime der der Zollfreiheit unterliegenden Rohproducte und 
Fabrikmaterialion ist in dieser Vergleichung nicht berührt worden, weil es in 
der ganzen Richtung der Entwickelung des Oesterreichischen Tarifs liegt , diese 
Befreiungen auch ohne Vertrag vorzunehmen und weiter auszubilden. Darauf 
soll indess hier aufmerksam gemacht werden , dass durch diesen Vertrag in Ver- 
bindung mit den übrigen Westeuropäischen Verträgen eine sehr grosse Zahl von 
Producten hingestellt wird, welche in allen West - und Mitteleuropäischen Län- 
dern bis Oesterreich einschliesslich volle vertragsmässige Zollfreiheit geniessen. 
Es wird dadurch eine Vereinfachung aller Tarife herbeigeführt, die eine unver- 
kennbare Bedeutung hat. — ^4* ^in wesentlicher Unterschied zwischen dem 
vorliegenden Vertrage und dem Vertrage von 1853 besteht in den Verein- 
barungen, welche unter der Voraussetzung getroffen sind, 
dass der Allgemeine Zolltarif Oesterreichs höher bleibt als 
sein Vertragstarif. Unter dieser Voraussetzung der ausschliesslichen Be- 
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gönstignng der Zollvereinswaaren auf dem Oesterreichischen Markte ist es , wie No. ifiM. 
erwähnt, da der Vertrag UrsprungszengniBse zunächst ansschliesst , nothwendig, is. Mai 
dass zwischen den Zollsätzen, welche Oesterreich bei dem Uebergang der Waa- 
ren aus dem freien Verkehr des Zollvereins auf sein Gebiet erhebt , und den 
Zollsätzen des Allgemeinen Zollvereins- und des Allgemeinen Oesterreichi- 
schen Tarifs ein solches Verhältniss besteht , dass nicht eine Umgehung des All- 
gemeinen Oesterreichischen Tarifs dadurch herbeigeführt wird , dass die Waaren 
zuerst im Zollverein und dann zum Uebertritt auf das Oesterreichische Gebiet 
verzollt werden. Gegenwärtig würde Oesterreich durch dieses Verhältniss 
gezwungen sein, in seinem Allgemeinen Tarif wesentliche Herabsetzungen vor- 
zunehmen, damit die Sätze des Allgemeinen Zoll Vereinstarifs und des Oesterrei- 
chischen Eingangszolltarifs für Zollvereinswaaren zusammen die Sätze des 
Oesterreichischen Allgemeinen Zolltarifs übersteigen. Dies setzt der Vertrag, 
da er Ursprungszeugnisse principaliter ansschliesst, unbedingt voraus. Es blieb 
indessen übrig, eine Stipulation fSr den Fall zu treffen, dass der Zollverein seine 
Tarifsätze im Laufe der Vertragsperiode weiter ermässigt, das gegenwärtig her- 
gestellte Verhältniss also gestört wird. In dem ursprünglich in Wien aufgestell- 
ten Vertrags-Entwurfe , der dem Vertrage vom 19. Februar 1853 zu Grunde 
gelegen hat, war in Art. 4 stipulirt, dass die Zollermässigungen des einen Theils 
der Zustimmung des andern Theils bedürften. Der Vertrag von 1853 setzte 
fest (Art. 4) : — ^ „Wenn während der Dauer des gegenwärtigen Vertrages in 
dem Gebiete des einen oder des andern der contrahirenden Staaten Erhöhun- 
gen der allgemeinen tarifmässigen Eingangszölle gegen den gegenwärtig gülti- 
gen Tarif eintreten sollten, so bleiben diese auf die in der Anlage I. vereinbar- 
ten Verkehrserleichterungen ohne Einfluss. ^ Wenn aber einer der contrahiren- 
den Theile für eine von den in der Anlage I. genannten Waaren eine Ermäs- 
sigung seines gegenwärtigen Allgemeinen Zolltarifs , sei es allgemein oder für 
gewisse Grenzstrecken oder Zollämter, eintreten lassen will, so liegt ihm ob, 
dem anderen Theile von dieser Ermässigung mindestens drei Monate vor deren 
Eintreten Nachricht zu geben, und es bleibt dann vorbehaltlich anderweiter Ver- 
ständigung dem andern Theile freigestellt, diese Waare einem Zwischenzoll, 
beziehungsweise einer Erhöhung des Zwischenzolls und zwar in dem einen wie 
in dem anderen Falle in einem der jenseitigen Zollermässigung entsprechenden 
Betrage zu unterwerfen. Wer von dieser Bofugniss Gebrauch macht , wird die 
Veränderung vier Wochen vor deren Eintreten veröffentlichen.** ^ Es war also 
an eine Ermässigung des allgemeinen Zollvereinstarifs die nachtheilige Wirkung ge- 
knüpft, dass Oesterreich berechtigt wurde , seinen Zwischenzolltarif entsprechend 
zu erhöhen, so dass die betheiligten zoUvereinsländischen industriellen Interessen 
nicht nur eine Verschärfung der auswärtigen Concurrenz , sondern gleichzeitig 
eine Erschwerung der Ausfuhr nach Oesterreich zu befahren hatten. Diese 
thatsächlich die Autonomie des Zollvereins schwer beeinträchtigende Bestimmung 
ist in dem gegenwärtigen Vertrage nicht wiederholt worden. Es ist in Art. 4 
bei Zollermässigungen allerdings wieder die vorherige Anzeige angeordnet, da- 
gegen dem andern Theile lediglich freigestellt, „diese Waaren künftig nur gegen 
Beibringung von Ursprungszeugnissen zollfrei , beziehungsweise gegen den ver* 
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No. 1985. abredeten Zoll zuzulassen.^ ^ Eine Ermässigung der Tarifpositionen des Zoll- 
16. Mai' Vereins würde also lediglich zur Folge haben können, dass Oesterreich Ursprungs- 
Zeugnisse für die betreffenden Artikel verlangte, während der Vertrag augen- 
blicklich von Ursprungszeugnissen überall absieht. ^ 5. Die Zahl der Oesterrei- 
chischerseits zulässigen Ausgangszölle ist wesentlich vermindert, die betref- 
fenden Zollsätze herabgesetzt, die gegenseitige Freiheit von Durchfuhrzöllen, 
nachdem inzwischen die Durchfuhrzölle aufgehoben sind, vertragsmässig stipu- 
lirt, und zugleich die neue werthvolle Bestimmung aufgenommen , dass die bei 
der Ausfuhr gewisser Erzeugnisse bewilligten Ausfuhr- Vergütigungen nur die 
Zölle oder inneren Steuern ersetzen dürfen , welche von den gedachten Erzeug- 
nissen oder von den Stoffen, aus denen sie gefertigt worden sind , erhoben sind. 
Eine darüber hinausgehende Ausfuhrprämie sollen sie nicht erhalten. ^ 6. Schon 
der Februar- Vertrag gestattete beiderseits Befreiung von Ein-, Aus- und Durch- 
gangsabgaben für Waaren, welche aus dem freien Verkehr in dem einen Gebiete 
in das andere auf Märkte oder Messen gebracht, oder auf ungewissen Verkauf 
versandt, in dem andern Gebiete aber nicht in den freien Verkehr gesetzt , son- 
dern unter der Controlle der Zollbehörden in öffentlichen Niederlagen gelagert 
werden , wenn sie binnen einer im Voraus zu bestimmenden Frist zurückgefiihrt 
werden, ebenso für Vieh, endlich für eine Reihe von Gegenständen zur Verede- 
lung, wenn sie binnen einer bestimmten Frist, unter Controlle der Identität 
wieder zurückgehen (Veredelungsverkehr). ^ Dieser Verkehr ist nicht nur in 
den Formalitäten erleichtert , sondern der zollfreie Verkehr zur Veredelung hat 
auch eine Erweiterung erfahren , indem zu demselben (Art. 6) neu zugelassen 
sind : ^ a) Lettern zum Umgiessen , ^ b) Stroh zum Flechten , ^ c) Gewebe und 
Garne zum Färben, ^ d) Gespinnste , einschliesslich der erforderlichen Zutha- 
ten, zur Herstellung von Spitzen und Posamentierwaaren, ^ e) Häute und Felle 
zur Leder- und Pelzwerkbereitung, ^ f) Garne in gescheerten und geschlichteten 
Ketten nebst dem erforderlichen Schussgarn zur Herstellung von Geweben. ^ 
Es spielen hier zwei Momente in einander : Einmal wird die Zuhülfenahme der 
Hausindustrie (Weberei, Spitzenklöppelei u. s. .w.) jenseits der Grenze für die 
an der Grenze angesessenen Fabrikanten und Händler gegenseitig erleichtert, 
und in dieser Beziehung wird das Verhältniss sich meist so gestellt haben , resp. 
künftig stellen, dass zoUvereinsländische Fabrikanten von der Möglichkeit, 
Oesterreichische Arbeiter auf Oesterreichischem Gebiete zu beschäfligen , reich- 
lichen Gebrauch machen. So weit betrifll diese Erleichterung wesentlich den 
Grenzverkehr, und in dieselbe Kategorie gehört die gegenseitige Aushülfe der 
Fabrikanten in den Industriebezirken Böhmens, Schlesiens und Sachsens, die vor 
der Grenze durchschnitten werden. Andererseits nimmt aber dieser Verede- 
lungsverkehr auch grössere Dimensionen an, indem schon bisher Oesterreichische 
Gewebe weit in das Innere des Zollvereins , bis nach Berlin , zum Bedrucken 
geschickt wurden (1862 22,080 Ctr.), ein Verhältniss, welches, gleich wie die 
durch diesen Vertrag neu zugelassene Färberei , der melir vorgeschrittenen zoU- 
vereinsländischen Industrie vom Werthe ist. In Oesterreich holH man ent- 
sprechende Vortheile von der zum Veredelungsverkehr zugelassenen Appretur 
von Häuten und Fellen, der Veredelungsverkehr will daher in manchen Bezie- 
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hangen die Erschwerungen ausgleichen , welche durch Erhöhung der Zwischen- No. im5. 
zollplätze herbeigeflihrt werden. Eben aus diesem Grunde ist indess nicht zu i<. Mai 
leugnen, dass der Veredelungsverkehr auch ein ähnliches erweitertes Verhältniss 
von ausschliesslichen Beziehungen zwischen dem Zollverein und Oester- 
reich schafil, welche durch Gewöhnung der beiderseitigen Industrien an diese 
ausschliesslichen Beziehungen ein natürliches Streben nach Erweiterung derselben 
und ein Widerstreben gegen jede etwaige Lösung derselben erzeugen. Es wird 
ein in die Kategorie der thatsächlichen Anbahnung der Zolleinigung gehörendes 
engeres Verhältniss geschaffen, resp. erweitert ; denn die Zolleinigung ist , unter 
Voraussetzung eines schutzzöllnerischen Tarifs nichts weiter, als die Herstellung 
vollkommen freier, aber ausschliesslicher Verkehrsbeziehungen zwischen den 
sich vereinigenden Theilen. Dagegen ist ebenso wenig zu leugnen , dass diese 
Zulassung der Concurrenz der zollvereinsländischen Industrie auf dem Oester- 
reichischen Markte ein wesentliches Motiv zur Förderung und Ausbildung der 
mehr der Handelsfreiheit zugeneigten Richtung in Oesterreich bilden kann , dass 
also hierin, wenn auch die politischen Interessen Oesterreichs den Charakter der 
Ausschliesslichkeit erhalten sehen möchten , in den materiellen Interessen ein 
Gegengewicht geschaffen wird , welches , da der vertragsmässige Tarif nicht er- 
höht werden dSarf , zur Erleichterung der Oesterreichischen Industrie auf weitere 
herabsetzende allgemeine Tarifreformen hindrängen muss. ^ 7. Die Befreiung 
der im Zwischen verkehr begünstigten Waaren von inneren Abgaben, 
welche im Art. 9 des Vertrages von 1853stipulirt war, ist in den gegenwärtigen 
Vertrag nicht wieder aufgenommen. Da im Zollverein ohnehin eine derartige 
Bestimmung für die eingeführten zollpflichtigen Artikel besteht, so ist in dieser 
NichtWiederaufnahme jener Bestimmung Oesterreich eine Concession gemacht, 
die indess wohl dadurch motivirt werden kann, dass Oesterreich bei seiner finan- 
ziellen Lage nicht wohl einen solchen allgemeinen Verzicht auf innere Be- 
steuerung auszusprechen vermag. ^ 8. Die Bestimmungen des Vertrages von 

1853 über die Münzverhältnisse sind in den gegenwärtigen Vertrag nicht 
aufgenommen, da sie inzwischen durch den Münzvertrag von 1857 ihre Erle- 
digung gefunden haben. ^ 9. Während im Eingange des Vertrages die An- 
gabe, dass er zum Zwecke der ^Anbahnung der allgemeinen Deutschen 
Zolleinigung^ abgeschlossen sei, unverändert stehen geblieben ist, sind in 
den hiermit im Zusammenhange stehenden Bestimmungen Veränderungen ein- 
getreten. Es ist in Art. 1 die Stipulation fortgelassen, dass sofort im ersten 
Jahre des Bestehens des Vertragsverhältnisses Commissarien zusammen treten 
sollten, um sich über weitere Verkehrserleichterungen zu einigen. Während 
ferner im Art. 25 des Vertrages von 1853 bestimmt war, — dass im Jahre 
1860 Commissarien der contrahirenden Staaten zusammentreten sollten, um über 
die Zolleinigung zwischei> den beiden contrahirenden und den ihrem Zollver- 
bande alsdann angehörenden Staaten oder, falls eine solche Einigung noch nicht 
zu Stande gebracht werden könnte , über weitergehende , als die am 1 . Januar 

1854 eintretenden und durch die im Art. 3 erwähnten comm issarischen Ver- 
handlungen nachträglich festzustellenden Verkehrserleichterungen und über mög- 
lichste Annäherung und Gleichstellung der beiderseitigen Zolltarife zu unter* 



ia65. 
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No. 19«5. hundeln , — ist ira Artikel 25 des gegenwärtigen Vertrages a) nicht ein be- 
16^ Mai ' stimmtes Jahr für eine solche Verhandlung festgestellt, sondern jedem der beiden 
contrahirendeu Theile freigestellt , sobald er den für die Verhandlung geeigneten 
Zeitpunkt für gekommen erachtet, dem anderen seine Vorschläge zu machen und 
dadurch das Zusammentreten von Commissarien der vertragenden Theile zum 
Behufe der Verhandlung zu veranlassen ; b) in den Zwecken dieser Verhand- 
lung ist die umgekehrte Folge aufgestellt , indem zunächst von der möglichsten 
Annäherung der Zolltarife und demnächst erst von der Zolleinigungsfrage die 
Rede ist; c) während es im Art. 25 des Februar-Vertrages hiess: ^über weiter- 
gehende Verkehrserleich teruugon und möglichste Annäherung und Gleichstellung 
der beiderseitigen Zolltarife/^ sind die Worte tiUnd Gleichstellung" weggelassen; 
d) während im Vertrage von 1853 von Verhandlungen über eine Zollvereinigung 
zwischen beiden contrahirendeu Theilen und den ihrem Zollverbande alsdann 
angehörenden Staaten, also von einer Zolleinigung zwischen dem Zollverein und 
Gesaramt-Oesterreich , event. sogar den zum Oesterreichischen Zollverbande ge- 
hörigen Italicnischen Staaten die Rede war, heisst es im Art. 25: ^dass man 
über die Frage der Allgem einen Deutschen Zolleinigung in Verhand- 
lung zu treten sich vorbehalte. Endlich e) ist in dem Art. 25 des gegenwär- 
tigen Vertrages die Klausel: ^Es wird beiderseits anerkannt, dass die Autonomie 
eines jeden der vertragenden Theile in der Gestaltung seiner Zoll- und Handels- 
Gesetzgebung hierdurch nicht hat beschränkt werden wollen," hinzugefiigt, 
welche in dem Vertrage von 1853 fehlte. ^ Es ist also die Auseinanderhal- 
tung der Allgemeinen Deutschen Zolleinigung im Eingange und derZolloinigung 
zwischen den contrahirendeu Theilen im Art. 25 beseitigt, und in beiden Fällen 
nur von der ^Allgemeinen Deutschen Zolleinigung" gesprochen worden. ^ Unter 
der Allgemeinen Deutschen Zolleinigung ist aber nicht die Zolleiuigun^ zwischen 
den contrahirendeu Theilen, dem Zollverein und Oesterreich einschliesslich seiner 
nicht zum Deutschen Bunde gehörigen Länder, sondern lediglich die Zolleinigung 
zwischen den Deutschen Bundesstaaten, also ausschliesslich der nicht zum Bunde 
gehörigen Theile der Oesterreichischen Monarchie zu verstehen. Dies ist wohl 
der Grund , weshalb der Art. 25 nicht von Verhandlungen über die Allgemeine 
Deutsche Zolleinigung, sondern über die Frage der Allgemeinen Deutschen 
Zolleinigung spricht. ^ Den Folgerungen zu Ungunsten der handelspolitischen 
Autonomie des Zollvereins, welche Oesterreich ischerseits aus den betreffenden 
Klauseln des Vertrags von 1853 gezogen wurden, hat man durch die hinzuge- 
fügte , die Autonomie wahrende Klausel vorzubeugen gesucht. Dagegen ist 
Oesterreich in die Lage versetzt, nach seiner Wahl die commissarischeu Ver- 
handlungen zu dem ihm geeignet scheinenden Standpunkte eintreten zu lassen, 
während es früher an ein bestimmtes Jahr gebunden war und der übrige Raum 
für die anderweitigen Bestrebungen des Zollvereins offen gehalten wurde. In 
der Commission wurden Zweifel laut, ob Oesterreich nicht den Art. 15 so aus- 
legen könne, dass es nach seinem Belieben mehrmals commissarische Verhand- 
lungen verlangen könne. Die überwiegende Mehrheit der Commission theilte 
indessen diese Auffassung nicht, sondern war in Uebereinstimmung mit den 
Vertretern der Staats-Regierung der Meinung, dass aus der Wahl des Ausdrucks 
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^80 bald^ unzweifelliaft folge, dass man nicht habe meinen können und wollen : Ho. ift». 
^so ofl^. ^ In der Erwähnung der Allgemeinen Deutschen Zolleinigung im H. Mai ' 
Eingange und an dieser Stelle , ist Oesterreich die Conoession gemacht , dass 
seine Zolleinignngs - Politik nicht unberührt blieb. Eine Verpflichtung irgend 
welcher Art , welche die Handelspolitik des Zollvereins bindet oder gar ihn zum 
Eingehen auf die Zolleinigung verbindlich machte , liegt hierin offenbar nicht. 
Das Positive, was Oesterreich eingeräumt wird, ist die Befugniss, commissarische 
Verhandlungen zu dem angegebenen Zwecke zu verlangen. Aber die Bedenken, 
welche gegen diesen Artikel in seiner Verbindung mit dem Eingange bestehen, 
und die nicht dadurch beseitigt werden, dass es noth wendig befunden ist, aus- 
drücklich die Autonomie zu wahren , würden unter der einen Bedingung weg- 
fallen, dass sich voraussetzen liesse, dass sich in Oesterreich an die gegenwärtige 
Tarifreform eine weitere Reform bewegung und Reform-Ent Wickelung knüpft, 
welche den materiellen Interessen , die im Kaiserstaate leben , und auf eine auto- 
nome und freisinnige Tarifreform hindrangen , über die politischen Interessen, 
welche eine Hand im Zollverein zu haben bestrebt sind, das Uebergewicht gäbe. 
Unter dieser Bedingung würde sowohl das Interesse Oesterreichs von der ihm 
eingeräumten Befugniss Gebrauch zu machen , als auch die Möglichkeit einer 
wirksamen Coalition der Zollschutz-Interessen im Zollverein mit den politischen 
in Oesterreich schwinden. Es würde an die Stelle der beständigen Versuche im 
Interesse der Zolleinigung eine weitere Entfernung des Zollvereinstarifes von 
dem Oesterreichischen zu verhindern, eine wohlthätige Concurrenz zwischea 
beiden Theilen in der handelspolitischen Entwickelung treten. Kann man dieses 
nicht voraussetzen, so ist es kaum zu bezweifeln, dass der Art. 25 zwar nicht die 
Zolleinigung (denn an die Möglichkeit derselben wird, so lange sich die politische 
Lage Deutschlands nicht ändert, oder nicht jeder Zollschutz wegfallt, wohl weder 
in Oesterreich, noch im Zollverein gedacht werden können), wohl aber jenes Be- 
streben, die Handelspolitik des Zollvereins auf ihrem gegenwärtigen Standpunkte 
festzuhalten , jene grossen Schwierigkeiten , welche sich dem Abschlüsse neuer 
Handelsverträge entgegenstellen , wieder herbeiführen wird. ^ Es wird von 
Interesse sein, hier die Worte anzuführen, mit welchen der Freiherr von Hock 
bei Einbringung des Vertrages in den Oesterreichischen Reichsrath dieser Klausel 
gedachte. — Sie lauten: „Wir verkennen nicht, dass jene Zwecksetzung und 
dieses Versprechen nicht von praktischem Nutzen sind. Der verheissenen Ver- 
handlung kann schon dadurch genügt werden , dass bei derselben der eine Theil 
das Einigungs-Anerbieten des andern einfach ablehnt oder dessen Annahme an 
unmögliche Bedingungen knüpft ; auch das Versprechen der Verhandlung ist 
überdies mannichfach verklausulirt ; allein dessenungeachtet ist durch diese Ver- 
tragsbestimmungen das gewonnen , dass das Princip der handelspolitischen Zu- 
sammengehörigkeit aller Deutschen Staaten neuerdings ausgesprochen und 
Oesterreich — was für selbes von Bedeutung war — der Abschluss eines 
Handelsvertrags mit dem Zollverein ohne Verzichtleistung auf dieses, in der 
Bundes-Acte wie im Febmarvertrag völkerrechtlich anerkannte Princip möglich 
geworden ist.^ ^ Fasst man die Veränderungen, welche mit dem Vertrage von 
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N«. ttti. 1853 vorgenommen sind, in einen kürzern Ausdruck zusammen , so hat der 
IC Mai ' gegenwärtig vorliegende Vertrag in ungleich höherem Grade den Charakter eines 
reinen Handelsvertrages, welcher die Tarifreform-Entwickelung in Oesterreich 
fördert und den Bedingungen , unter welchen heide Theile ihre Erzeugnisse aus* 
tauschen, eine vertragsmässige Garantie giebt, als der von 1853; die Aus- 
schliesslichkeit der gegenseitigen Zollbegünstigungen ist auf Seiton des Zoll- 
vereins ganz beseitigt; auf Seiten Oesterreichs ist der Vertragf«turif in seinen 
Zollsätzen zwar auf die Verallgemeinerung berechnet, die Möglichkeit, ihn nicht 
zu verallgemeinern , aber durch die übrigen Vertragsbestimmungen , wenn auch 
nicht durch die Berechtigung, allgemeinen Tarif herabsetzungen des Zollvereins 
mit Erhöhungen des Zwischen-ZoUtarifs zu antworten, so doch durch die Zuläs- 
sigkeit der Forderung von Ursprungszeugnissen , vorbehalten. Dagegen ist es 
nicht gelungen , die von der Zolleinigung sprechenden Klauseln , welche bisher 
den einer freisinnigen Entwickelung der Handelspolitik entgegenstehenden Be- 
strebungen im Zollverein eine agitatorische Grundlage gaben und Oesterreich 
eine Handhabe der Einwirkung auf die Politik des ZoU Vereins gewähren, ganz 
zu entfernen. Es wird bei der Frage der Genehmigung oder Verwerfung der 
Vertrag in seiner Gesammtheit ins Auge zu fassen und zu prüfen sein , ob die 
Verbesserung der handelspolitischen Grundlagen des Vertrages hinreicht, 
um die an die ZoUeinigungs-Klausel sich knüpfenden Bedenken zum Schweigen 
zu bringen oder nicht. ^ Die allgemeine Discussion in der Commission knüpfte 
vorzugsweise an den Art. 25 des Vertrages an , und es traten sich zwei Rich- 
tungen scharf gegenüber, von denen die eine vorzüglich aus dem Art. 25 und 
. der Anbahnungsklausel im Eingange einen Grund hernahm , den Vertrag abzu- 
lehnen, während die andere die Aufnahme dieser Bestimmungen zwar bedauerte, 
aber ihnen nicht solches Gewicht beilegte, um daraus einen Grund für die Ab- 
lehnung des Vertrages herzuleiten. ^ Darüber herrschte Einstimmigkeit, dass 
weder die Worte: „in der Absicht, die Allgemeine Deutsche Zollcinigung an- 
zubahnen^ im Eingänge* des Vertrages, noch der Art. 25 für den Zollverein 
irgend eine positive Verpflichtung enthielten , sei es die Zolleinigung mit Oester- 
reich einzugehen , sei es auch nur seiner Handelspolitik aus Rücksicht auf diesen 
Vertrag irgend welche Schranken aufzuerlegen. Die einzige im Art. 25 ge- 
gebene Verpflichtung, darüber herrschte Einstimmigkeit, besteht darin, zu einer 
Verhandlung über die darin angegebenen Zwecke , sobald Oesterreich Propo- 
sitionen macht, Commissarien zu ernennen, die sich indess darauf beschränken 
können, die etwaigen Propositionen als unannehmbar oder als noch nicht zeit- 
gemäss zu bezeichnen. Ebenso war man darüber einig, dassPreussen aus Rück- 
sicht auf seine handelspolitische und politische Stellung gar nicht daran denken 
könnte, in eine Zolleinigung mit Oesterreich einzutreten. Seitens der Gegner des 
Vertrages wurde indess geltend gemacht, nicht die Zolleinigung, für welche 
schon das Oesterreichische Tabaksmonopol ein voraussichtlich weit über die 
Vertragsperiode hinausreichendes Hindemiss sei , bilde die Gefahr , sondern die 
aus dem Vertrage thatsächlich hervorgehenden Hemmnisse für die Tarifreforra 
im Zollvereine und für den Abschluss weiterer Handebverträge , und gegen 
diese schütze die Autonomieklausel deshalb nicht, weil Preu^sen in allen diesen 
Beziehungen an die Zustimmung der übrigen Zollvereins-Regierungen gebunden 
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sei , unter denen eine den politischen Interessen Oesterreichs geneigte Partei No. I9tt. 
sich immer finden und die Zolleinigungsklauseln als Vorwand benutzen werde, M. Mm ' 
welcher sie der materiellen Begründung ihres Widerstandes gegen die handels- 
politischen Bestrebungen Preussens überhebe. Was 1. die in dem Art. 25 
enthaltene Verpflichtung zu commissarischen Verhandlungen angehe, so sei 
Oesterreich in die Lage versetzt, den Zeitpunkt, wo es dieselben verlange, sich 
selbst auszuwählen , und es werde ihn so wählen, dass er geeignet sei, die han- 
delspolitischen Bestrebungen Preussens , beständen sie nun in einer autonomen 
Tarifreforro, oder in neu abzuschliessenden Vertragen mit anderen Staaten, 
empfindlich zu durchkreuzen. Die Eventualität, dass Preussen einmal eine 
schwache Regierung haben könnte, welcher Oesterreich unter Benutzung der 
günstigen Situation ernstere Verpflichtungen abnöthige^ wolle man zwar nicht 
als wahrscheinlich hin8tellen, sie sei abor auch nicht ganz zu fibersehen. Was 
2. die Parteibestrebungen unter den übrigen Zollvereins-Regierungen und in der 
Zollvereins-Bevölkerung angehe, so seien dieselben bekanntlich politischer Na- 
tur und es sei nicht daran zu denken , dass dieselben , wie die Verhältnisse in 
Deutschland einmal liegen , im Laufe der Vertragsperiode etwa einschlafen wür- 
den. Diesen Bestrebungen gebe der Eingang und der Art. 25 des Vertrages 
einen Anhaltspunkt, um sich auf handelspolitischem Gebiete genau in derselben 
Weise geltend zu machen, wie man dies in der jüngsten Vergangenheit hinrei- 
chend kennen gelernt habe. Man wolle zu der nachtheiligen Einmischung der 
Politik in die handelspolitische Entwickelung des Zollvereins auch nicht einmal 
einen Vorwand , geschweige denn einen Anhaltspunkt in einem Vertrage geben, 
dem man seine Zustimmung zu ertheilen, oder auch zu versagen in der Lage sei. 
Bei der Verfassung des Zollvereins, wie sie einmal liege, sei es ein unleugbarer 
Nachtheil, wenn man den Gegnern einer nothwendigen Tarifreform oder eines 
wünsehenswerthen Vertrages , in der Rücksicht auf die Zolleinigung einen Vor- 
wand gebe, der sie der Noth wendigkeit überhebe, ihren Widerstand ans den 
Interessen des Zollvereins und der gesunden wirthschaftlichen Entwickelung der 
im Zollverein vereinigten Deutschen Bevölkerung zu begründen. Ueberdies 
müsse man auch davon ausgehen, dass in denjenigen Theilen der Bevölkemng, 
welche die Preussenfeindlichen Bestrebungen unterstützten, ein klares Verständ- 
niss für handelspolitische Fragen und ein Auseinanderhalten derselben von den 
politischen Bestrebungen nicht vorhanden sei. In diesen Kreisen würde die von 
der Agitation ausgenützte Phrase des Vertrages, obgleich sie ohne rechtlich 
bindenden Inhalt sei, vielfach, wie in den Kämpfen von 1862 — 1864, die 
Wirkung üben, dass sie ihr klares wirthschaftliches Interesse nicht erkennen 
oder wenigstens nicht geltend zu machen wagen würden. Die Phrase sei ein 
Agitationsmittel, und ein solches den Parteien, welche die Handelspolitik der 
Politik dienstbar machen , zn geben , liege um so weniger Veranlassung vor, als 
Oesterreich schon des Zollcartels wegen den Vertrag auch ohne diese Phrase 
eingegangen sein würde. Es habe den Anschein , als ob die Phrase aus poli- 
tischen Rücksichten zugestanden worden sei , und einer Einmischung der Politik 
in die Handelspolitik müsse man auch in unserem Staate entschieden entgegen- 
treten. Endlich 3. liege es in Oesterreichs Hand, seinen allgemeinen Tarif so 
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N«. n«5/ einzuriohteD, dass der Tarif einen die Zollvereinsausfuhr ausschliesslich begiin- 
i«?|l2'* Qiigenden Tarif bilde. Hierdurch , sowie durch die einseitigen Beziehungen, 
welche der VeredelungsTerkehr begünstige , würden im Zollverein materielle 
Interessen grossgezogen, welche dadurch, dass sie in den Genuss des Oesterrei- 
chischen Schutzsysteros gesetzt würden, darauf angewiesen wären, den Oesterrei- 
ohischen Bestrebungen im Zollvereine Vorschub zu leisten. Stände die Phrase 
des Art. 25, die der Zoll Vereinigungspolitik eine theoretische Anerkennung ge- 
währe, allein, so würde es sich eher rechtfertigen lassen, davon abzusehen. Da 
es aber in Oesterreichs Hand liege , das alte Wechsel verh&ltniss zwischen den 
Tarifen, mit der einzigen Ausnahme, dass Oesterreich auf dem Zollvereinsmarkte 
ansschliessliche Zollbegünstigungen nicht geniesse, wieder herzustellen, so werde 
die Phrase in Verbindung mit diesem thatsächlich zwischen dem Zollvereine nnd 
Oesterreich wieder eintretenden Verhültniss gefahrlich. Die Aufgabe der 
Preussischen Politik sei es gewesen , der Oesterreichischen Zolleinigungspolitik 
jeden Boden und jeden Vor wand , ja jede Ehrenrettung zn versagen , damit 
Oesterreich gezwangen gewesen wäre, sich auf den Boden einer eignen, lediglich 
ans den eignen Interessen ihre Motive nehmenden Handelspolitik zu stellen. 
Dann würde es genau, dasselbe Interesse an Tarifermässigungen im Zollvereine 
gehabt haben, wie jeder andere Staat, und es würde das Interesse aufgehört 
haben, sidi in die inneren Angelegenheiten des Zollvereins zu mischen. Nicht 
einmal das sei wahr, dass die Concession der Zolleinigungs-Phrase geeignet sei, 
ein freundschaftliches Verhältniss zwischen Preussen und Oesterreich zn grün- 
den oder zu fbrdem. Im Gegentheil, dass eine unklare Vertragsbestimmung 
dieser Art nicht geeignet sei , ein freundschaftliches Verhältniss zwischen den 
oontrahirenden Theilen nnd innerhalb der Zollvereins-Staaten zu fördern, liege 
auf der Hand und sei durch die Erfahrung erwiesen. Jeder Theil suche jene 
Bestimmung nach seinem Interesse anders zu interpretiren, und darin liege eine 
Quelle des Zerwürfnisses. ^ Von der Seite der Majorität, welche die Apnahme 
des Vertrages befllrwortete, wurde zugestanden, dass es allerdings wünschens- 
werth gewesen wäre, die Erwähnung der Zolleinigung in dem Vertrage ganz zu 
vermeiden. Allein da einmal das Vertragsverhältniss von 1853 bestanden habe, 
nnd Oesterreich noch nicht in der Lage gewesen sei, auf jede Bedingung ein- 
gehen zu müssen , so sei die in glücklicher Form erfolgte Abschwächung der 
Formeln des Vertrages von 1853 und namentlich die volle Wahrung der Auto- 
nomie, welche den Oesterreichischerseits aus dem Vertrage von 1852 gezogenen 
Schlussfolgerungen den Boden entziehe, ein Fortschritt auch in dieser Beziehung, 
dem die anderweitige Lösung der materiellen Fesseln des älteren Vertrages, die 
Beseitigung ausschliesslicher Zollbegünstigungen Oesterreichs, die Beseitigung 
der Befugniss Oesterreichs , im Fall der Ermässigung des allgemeinen Zollver- 
einstarifs seine Zwischenzollsätze zu erhöhen , die Herstellung eines Tarifs auf 
Oesterreichischer Seite, welcher die Natur eines exclusiven nicht an sich trage, 
zur Seite stehe, f Die Bestrebungen, jede Erwähnung der Zolleinignng zu 
vermeiden, seien vor dem Vertragsabschlüsse vollkommen berechtigt gewesen, 
jetzt aber stehe das Haus der Abgeordneten einem fertigen Vertragsacte gegen- 
über, und es habe sich nicht von einzelnen Wünschen, diese oder jene Be- 
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Stimmung anders zd haben , sondern von der Ueberlegung der Folgen leiten zu No. row. 

PreBtsen, 
lassen , welche im Fall der Ablehnung oder Annahme des Vertrages entstehen M. M»i 

wurden ; dass die Streichung einer einzelnen Bestimmung der Ablehnung des 
Ganzen gleichstehe, sei selbst verstündli eh. ^ Die einzige positive Verpflichtung, 
welche df^r Ai*t. 25 enthalte, bestehe darin, Commissare zu einer Verhandlung 
zunächst Über weitergehende Zollerleichterungen und möglichste Annäherung 
der beiderseitigen Tarife , und demnächst über die Frage der Allgemeinen 
Deutschen Zolleinigung (nicht die Zolleinignng mit Gesamrot-Oesterreich) zu 
ernennen, wenn Oest^rreich Propositionen mache. Diese Verpflichtung sei ohne 
ernste Gefahren , da, auch wenn Oesterreich die Verband lungeiv zu unbequemer 
Stunde fordere , dieselben durch eine ablehnende Haltung des diesseitigen Com- 
missars rasch zu Ende gef)lhrt werden könnten. ^ Im Uebrigen werde von der 
Gegenseite selbst zugestanden, dass es sich nur um Beseitigung eines Vorwandes, 
eines Agitationsmittels handle, und man werde doch zugestehen müssen, dass die 
Grösse des Mittels — Ablehnung des Vertrages — zu seinem Zweck — Be- 
seitigung eines Vorwandes — in keinem Verhältniss stehe. Uebrigens verfehle 
dieses Mittel, so tiefgreifend es scheine, seinen Zweck. Denn wenn der Vertrag 
diese Klausel nicht enthielte, oder wenn ein Vertrag gar nicht zu Stande käme, 
so würde es den Regierungen im Zollverein und der Agitation , welche auf 
Oesterreichischer Seite stände, an Vorwänden gar nicht fehlen, wieja der Art. 
19 der Bundesacte eben so oft als Vorwand benutzt worden sei, 
wie der Art. 25 des Februar- Vertrages. Die Stellung Preussens im Zollvereine 
und zu Oesterreich sei eben eine Situation , welche viele Weiterungen und Un- 
gelegenheiten schaffe, welche aber durch Streichung einer nichtssagenden Ver- 
tragsklausel nicht geändert werde. ^ Wohl aber sei der vorliegende Vertrag 
durch den materiellen Inhalt seiner Bestimmungen im Stande , die Situation zu 
bessern, und dies sei der hauptsächlichste Grund, weshalb man sich fdr die An- 
nahme desselben verwende. Der Vertrag sei ein Mittel, die Handelspolitik 
Oesterreichs auf die Bahn einer liberalen Entwickelung zu bringen , sie von der 
Herrschaft politischer Rücksichten zu befreien , er helfe der Oesterreichischen 
Regierung in ihren Tarifreform-Bestrebungen gegen die im eigenen Lande bis 
jetzt übermächtige Schutzzollpartei. Allerdings lege der Vertrag der Oesterrei- 
chischen Regierung nicht die Verpflichtung auf, den Tarif zu verallgemeinem. 
Aber es sei auch nicht abzusehen , wie eine solche Verpflichtung in den Vertrag 
hätte Aufnahme finden können. Dagegen liege es in der offen ausgesprochenen 
Absicht der Oesterreichischen Regierung, den Tarif zu verallgemeinern. Und 
was die Hauptsache sei, der Tarif sei so eingerichtet, dass er verallgemeinert 
werden könne und in seiner Verallgemeinerung einen massigen Schritt im Sinne 
grösserer Handelsfreiheit ausdrücke, während der Zwischenzolltarif des Februar- 
vertrages vermöge seiner Natur die Verallgemeinerung ausgeschlossen habe. 
Oesterreich werde schon aus politischen Gründen nicht umhin können , auch mit 
anderen Staaten, namentlich Frankreich, demnächst Handelsverträge abzu- 
schliessen, um die handelspolitische und politische Isolirung zu vermeiden. Thne 
es dies , so fehle ihm jeder, etwa aus der Natur des' Tarifs A. herzunehmende 
Vorwand, die Anwendung dieses Tarifs auf die Erzengnisse der anderen Na- 
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No. 1985. tionen zu veraagen. Die Verallgemeinerung des Tarifs A. sei also das Mindeste, 
IC. Mai * was unter diesen Umständen eintreten müsse, ein Mehr, was zu erwarten sei, 

1M6. 

bestehe in weiteren Ermässigungen des Oestorreichischen Tarifs, die dann auch 
dem Zollverein zu Gute kämen. Der Vertrag repräsentire den ersten Scliritt 
Oesterreichs zum Eintritt in das System der westeuropäischen Verträge, das erste 
Auftreten ernsthafter Tarifreform-Bostrebnngen im Sinne grosserer Handelsfrei- 
heit. Hieran, gelte qa^ Oesterreich festzuhalten. Träte Oesterreich dann in eine 
neue Entwickelung suiner Flandelspolitik ein, so wGrde auch seine Stellung zum 
Zollverein eine andere , und die frühere von politischen Absichten dictirte Zoll- 
einigungspolitik verliere in den Oesterreichisclien Interessen selbst den Boden. 
Lehne man den vorliegenden Vertrag ab, so stelle man diese wünschenswerthe 
Entwickelung, die Aussicht auf günstige Veränderung der Situation, ins Unge- 
wisse, und beseitige weder die Vorwände, noch die politischen Bestrebungen 
gewisser Zollvereins-Staaten im Sinne Oesterreichs. ^ Im Uebrigen möge man 
bedenken , dass es sich um einen Vertrag des ganzen Zollvereins mit Oesterreich 
handle; wenn man sich diesem gegenüber auf den Standpunkt des ausschliesslich 
Preussischen Interesses stelle, so werde man die Stellung Preussens im Zoll- 
verein eher ungünstiger machen und Manches in Frage stellen, was sich bei 
besserem Einvernehmen in der nächsten ZoUvereinsperiode noch erreichen liesse. 
^ Von der Seite der Gegner wurde hierauf erwidert, dass der Tarif A. ein so 
massiger Schritt Oesterreichs im Sinne der Befreiung des Verkehrs sei, rlass man 
demselben eine solche principielle Bedeutung nicht beilegen könne. Ueberdies 
habe Oesterreich freie Hand, denselben zu einem exclusiven zu machen. Endlich 
könne es nicht die Aufgabe des Zollvereine sein, unter thatsächlicher Gefährdung 
seiner Autonomie die Bestrebungen einer etwaigen Freihandelspartei in Oester- 
reich zu stützen. Seine erste Aufgabe sei, sich die Wege zu weiteren Tarif, 
reformen und Handelsverträgen nach Möglichkeit zu sichern, und dieser Aufgabe 
entspreche es nicht , denjenigen , welche die Ausübung der Autonomie des Zoll- 
vereins hemmen wollten, Vorwände zu unterbreiten. ^ Von Seiten der Ver- 
treter der Staatsregierung wurde im Allgemeinen auf die in der Denkschrift der 
Königlichen Staatsregierung enthaltene Motivirung Bezug genommen und im An- 
schluss daran im Wesentlichen bemerkt, dass der zweite Absatz dieses Arti- 
kels (25) auf den Wunsch der Kaiserlich Oesterreichischen Regierung aufge- 
nommen sei, und dass Oesterreich darauf seinerseits einen besonderen Werth ge- 
legt habe. Es wurde darauf hingewiesen, dass der Unterschied zwischen der 
vorliegenden Bestimmung und der im Vertrage von 1853 enthaltenen Abrede 
einleuchtend sei ; in der vorliegenden Bestimmung sei keine weitere Verpflich- 
tung eingegangen , als die : dass man sich auf Einladung des anderen Theila 
nicht entziehen wolle, die Frage zu discutiren ; werde eine Discussion darüber 
stattfinden , dann würden diesseits lediglich die volkswirthschafllichen und 
finanziellen Interessen zur Richtschnur genommen werden; unter Festhaltung 
dieses Gesichtspunktes werde man das Ergebniss der Discussion mit Ruhe er- 
warten können. Wenn von einigen ßeiten darauf hingedeutet worden, das« die 
Abrede im Vertrage von 1858 den ganzen Anhalt zu der Agitation geboten habe, 
welche im Laufe der letzten Jahre und namentlich aus Anlass der Verträge mit 
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Frankreich stattgefunden, so könne dies nicht zugegeben werden. Jedes etwaige Wo. iMS. 
Bedenken auch in dieser Beziehung sei aber durch den letzten Absatz, welcher i«. Mai 

■MS. 

ausdrücklich die Autonomie in der Zoll- und Handelsgesetzgebung wahre, mit 
Sicherheit beseitigt. Endlich sei nach dem Gange der mit Oesterreich stattge- 
habten Verhandlung zu erwarten, dass Oesterreich seinen Tarif allgemein, gegen- 
über allen Nationen, einführen werde, und es wären somit auch die Bedenken, 
welche in dieser Hinsicht aus einer besonderen Bevorzugung des Zollvereins ge- 
schöpft werden, als erledigt zu betrachten. ^ Schliesslich einigte man sich zur 
Anerkennung des oben erwähnten Gesichtspunktes für die Berathung, dass es 
bei der Frage der Genehmigung oder Verwerfung des Vertrages darauf an- 
komme, den Vertrag in seiner Gesammtheit ins Auge zu fassen und zu prüfen, ob 
die Verbesserung der handelspolitischen Grundlagen des Vertrages , gegenüber 
dem Februar- Vertrage , hinreiche , um von den an die Zolleinigungsklausel sich 
knüpfenden Bedenken abzusehen, oder nicht. ^ Unter diesem Gesichtspunkte 
traten die vereinigten Commissionen zunächst in die Special-Berathung des Ver- 
trages selbst ein, um demnächst den Eingang zu berathen und endlich über den 
ganzen Vertrag abzustimmen. 



No. 1986. 

« 

BATERN. — Min. d. Ausw. an den KÖn. Ges. in Berlin. — Vorschläge zur 

Lösung der Zollvereinskrisis. — 

Hochgeborener Herr Graf ! Gleichzeitig mit Ihrem Bericht vom 14. no. 19M. 
V. M. habe ich durch Hrn. Grafen v. Pt^rponcher Kenntniss einer Depesche des ziJ^e. 

1SSS 

Hm. Ministerpräsidenten v. Bismarck vom 12. v. M.*) erhalten, welche eine 
Rückantwort auf meine Depesche vom 23. Septbr. **) d. J. bildet und von wel- 
cher ich eine Abschrift hier anfüge. Nach Inhalt derselben wünscht die König- 
lich Preussische Regierung eine nähere Aeusserung über den in der erwähnten 
frühern diesseitigen Depesche enthaltenen Ausspruch , dass eine befriedigende 
Lösung der gegenwärtigen Krisis von Bayrischer Seite auf das lebhafteste ge- 
wünscht werde und dass eine Verständigung auch wohl ohne besondere Schwie- 
rigkeiten herbeigeführt werden könne. Schon in meinem Schreiben vom 28. 
Sept. d. J. habe ich die Voraussetzungen anzudeuten gesucht, unter welchen 
die Bayrische Regierung Hie Erreichung einer Verständigung für möglich er- 
achtet, und ich ergreife gern den dargebotenen Anlass, um dem Wunsche des 
Hrn. V. Bismarck entsprechend die Ansichten der Königlich Bayrischen Regie- 
rung nochmals näher darzulegen. Da die bevorstehende Generalconferenz als 
der geeignetste vertragsmässige Weg zu einer gemeinsamen Erörterung mit der 
Hauptfrage in unmittelbarer Verbindung steht, so glaube ich auch die von der 
Bayrischen Regierung bei deren Einleitung ins Auge gefassten Rücksichten 
näher erläutern zu sollen. ^ Das Bedenkliche der gegenwärtigen Krisis und die 
gemeinsame Gefahr, die sie für alle Mitglieder des Zollvereins in sich schliesst, 
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N d.lflM . wird wohl von allen Seiten in gleicherweise erkannt und berücksichtigt werden. 

Sf . Dee*. Ebenso wird wohl auf keiner Seite in Abrede gestellt worden wollen , dass eine 
Beseitigung derselben weder durch eine Fortsetzung der bisherigen Discussiou 
noch auch durch blosse Zurückweisung der entgegenstehenden Ansichten und 
Anträge, sondern nur durch offene Rückkehr zu einem allseitig anzuerkennenden 
Standpunkte , auf welchem sich alle Theile mit gleichem Recht und gleicher 
Freiheit zu bewegen vermögen, erreicht werden kann. Dieser Standpunkt ist 
nach diesseitiger Ansicht der des Rechts , und eine gemeinsame Erörterung auf 
dieser Grundlage vermag allein die Hoffnung einer allmaligen Annäherung der 
differirenden Ansichten zu rechtfertigen. Die Königlich Bayrische Regierung 
hat schon in frühei*en Erklärungen diese ihre Ansicht angedeutet , und der wei- 
tere Verlauf der Sache hat sie in ihrer Auffassung nur zu bestärken vermocht. 
Wenn die Verein sregierungen bestrebt sein wollen , sich streng an die Bestim- 
mungen der Vereinsverträge zu halten und, sowohl in der Geltendmachung eige- 
ner als in der Beurtheilung fremder Ansprüche , sich nur auf die Grenzen des 
Rechts zu beschränken, so wird die Beurtheilung fremder wie der eigenen Inter- 
essen und sonstigen Rücksichten bald eine versöhnlichere werden , und es kann 
dieses nur zu einer Annäherung und Ausgleichung führen. Es wird dann auch 
für keinen Theil mehr ein Motiv bestehen, gemeinsame Erörterungen zurück- 
zuweisen, vielmehr jedem Theil gleichmässig daran liegen , durch gemeinschaft- 
liche Verhandlungen den gesammten Stand der Frage aufzuklären und alle 
Nebenrücksichten aus derselben zu entfernen. Gestützt auf diese Voraussetzung 
habe ich in meiner Depesche vom 23. Sept. 1. J. die Rücksichtnahme auf den 
Februarvertrag mit Oesterreich und eine angemessene Aenderung des proponir- 
ten Vertrags mit Frankreich als diejenige Grundlage bezeichnet, auf welcher eine 
Verständigung erzielt werden könne. Diese Andeutung scheint jedoch nicht in 
dem Sinne aufgefasst worden zu sein , in welchem sie gemeint war , denn sonst 
würde schwerlich der unseres Erachtens der Sachlage nicht angemessene Aus- 
spruch wiederholt worden sein, dass die Königlich Preussische Regierung die 
Verweigerung der Zustimmung zu den Verträgen mit Frankreich als den Aus- 
druck des Willens der betreffenden Regierungen betrachte , den Zollverein mit 
Preussen über die Dauer der gegenwärtigen Vertragsperiode nicht fortzusetzen. 
Dieser Ausspruch ist in der Depesche des Hrn. v. Bismarck vom 12. Nov. d. J. 
zunächst zwar nur gegen Württemberg und Grossherzogrhnm Hessen wiederholt, 
er ist es jedoch in der Wesenheit gleichmässig gegen die Königlich Ba3rrische Re- 
gierung, da diese den Handelsvertrag mit Frankreich in gleicherweise beurtheilt 
und abgelehnt hat, wie die vorgenannten beiden Regierungen, und mit denselben 
hierin auch jetzt noch vollkommen übereinstimmt. Nicht minder ist dieser Aus- 
spruch gegen alle diejenigen Regierungen gerichtet, welche dem besagten Han« 
delsvertrage in seiner dermaligen Gestalt nicht unbedingt beistimmen zu können 
glauben, and er bildet seiner Form nach eine gegen die freie Entsehliessung die- 
ser Regierungen gerichtete und den Principien des Zollvereins widerstrebende 
Drohung. Deshalb hielt die Bayrische Regierung sich für ebenso berechtigt 
wie verpflichtet, schon früher auszuspreclien , dass sie eine solche Folgerung aus 
der ihrerseits erfolgten Ablehnung des Französischen Vertrags nicht anzuerken* 
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nen vermöge , und ich glaube diese Verwahrung hier wiederholen zu sollen. No. 19«6. 
AVenn die Königlich Preussische Regierung die Weigerung Bayerns und der 3i. Dec. 



übrigen Regierungen, den fraglichen Verträgen beizustimmen, als das auffasst, 
was sie wirklich ist, nämlich als die Geltendmachung eines unzweifelhaften, 
durch die Vereinsverträge garantirten Rechts, so wird sie sich durch dieselbe 
weder verletzt, noch weniger aber zu dem Bestreben hingelritet finden, der 
üeberzeugung ihrer Mitverbündeten durch den obengedachten folgenschweren 
Ausspruch Zwang anthun zu wollen. Sie wird dann ebenso wenig die Verwei- 
gerung dieser Zustimmung oder die daraus hervorgehenden Consequenzen als 
ein Motiv betrachten können , sich einer eingehenden gemeinsamen Erörterung 
der Sachlage zu entziehen. In dieser Voraussetzung hat die Bayrische Regie- 
rung geglaubt, dass es allen Vereinsregierungen nur erwünscht sein könne, die 
wichtige Frage über die zweckmässige Entwickelung und Ausbildung des Han- 
dels- und Zollsystems des Vereins , welche der Art. 34 des Vertrags vom 4. 
April 1853 ausdrücklich derThätigkeit der regelmässigen Generalconferenz über- 
weist, bei der bevorstehenden Conferenz in den Kreis der Berathung zu ziehen. 
Aus diesem Grunde hat sie bei der Einladung zu dieser Conferenz die Oesterrei- 
chischcn Vorschläge alsBerathungsgegenstand namentlich in Vorschlag gebracht, 
und sie wird diesen Antrag auch fernerhin aufrecht erhalten. Sie erachtet es 
hierbei als eine vertragsmässige Pflicht aller Vereinsregierungen , sich einer ge- 
meinsamen Erörterung solcher wichtiger Fragen , welche die Vereinsinteressen 
80 wesentlich berühren, nicht zu entziehen, und ist ihrerseits ebenso bereit, auf 
analoge Fragen, wie allenfalls auf Tarifsmodificationen, auf eine Erneuerung der 
Vereins vertrage, sowie eventuell auf eine Wiederaufnahme der Verhandlujigeu 
mit Frankreich einzugehen. Sie erachtet dies nicht nur für unverfänglich, weil 
eine solche Erörterung sowie der Austausch dir Ansichten hierüber unter den 
Vereinsregierungen noch keineswegs eine Zustimmung zu ferneren Verhandlun- 
gen oder deren möglichen Resultaten involvirt, sondern auch für nothwendig, 
weil nur durch solche Erörterungen einseitigen Auffassungen und daraus ent- 
stehenden Missverständnissen vorgebeugt werden kann. ^ Dies sind im Wesent- 
ichen die Erwägungen , welche die Bayrische Regierung sowohl bei der von 
Hrn. V. Bismarck hervorgehobenen Andeutung in der Depesche vom 23. Sept. 
d. J., worüber eine nähere Erklärung gewünscht wird, als auch hei der Einberu- 
fung der XV. Generalconferenz und der Bezeichnung der Oesterreichischen Vor- 
schläge als wesentlichen Berathungsgegenstandes geleitet haben, und die bisheri- 
gen Erklärungen einzelner Vereinsregierungeu hierüber lassen erkennen , dass 
sie von analogen Ansichten geleitet werden. Was insbesondere die Königlich 
Württembergische und die Grossherzoglich Hessische Regierung betrifft, deren 
Uebereinstimmung mit der Bayrischen Regierung theils durch die der Ablehnung 
des Vertrags vorausgegangene gemeinsame Berathung, theils durch die gleich- 
artigen Motive und Form des gefassten Beschlusses dargothan ist , so haben die- 
selben offen kund gegeben , dass sie in gleicher Weise und ebenso lebhaft den 
Wunsch einer Verständigung theilen als wir, und zu Massregeln, die zu einer 
solchen führen können, gern bereit sind. Auch die Königlich Preussische Re- 
gierung könnte sich nach diesseitiger Ansicht, ohne ihrem Standpujikte etwas zu 
Sttatsarchiv IX. 1865. 23 
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No. 198«. vergeben, einer solchen Auffassung anschliessen , da sie denn doch schwerlich 

Bayern, .... . 

si.'Dec. gemeint sein wird, jeden Vorschlag zu einer angemessonon Verständigung, sowie 

1862. 

jede Erörterung der Sachlage fiir immer zurückzuweisen. Ich ersuche daher 
Ew. Hochgeboren, diese Bemerkungen Sr. Exe. Hrn. v. Bismarck , seinem aus- 
drücklichen Wunsche entsprechend, abschriftlich mitzutheilen. Empfangen 

Sie etc. etc. 

r. Schrenck. 
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No. 1987. 

PREUSSEN. — Min. d. Ausw. an den Kön. Ges. in München. — Antwort aaf 

die Bayer. Depesche vom 31. Dec. 1862. — 

Berlin, den 27. Januar 1863. 
No. 1M7. Graf V. Montgelas hat mir die Depesche des Freiherrn v. Schrenck vom 

Prfu.snen, 

27. Jan. 31. y. M. uud J. in Betreff der mit Frankreich abgeschlossenen Verträge mit- 
getheilt. Ich habe daraus ersehen, dass ich mich in der Voraussetzung getäuscht 
habe, es sei von der Königl. Bayrischen Regierung eine, mit unseren Verpflich- 
tungen gegen Frankreich vereinbare Verständigung in Aussicht genommen. Der 
Konitrlich Bayrische Herr Minister spricht im Gegontheii wiederholt die Ableh- 
nung des Handelsvertrages mit Frankreich aus und fügt hinzu, dass, wennPreus- 
sen die Verweigerung der Zustimmung als den Ausdruck des Willens betrachte, 
den Zollverein über die Dauer der gegenwärtigen Vertragsperiode nicht fort- 
zusetzen, dieser Ausspruch auch als gegen Bayern gerichtet anzusehen sei. 
Diese Auffassung kann ich bei der nunmehrigen Lage der Sache nur bestätigen. 
^ Es scheint mir hiernach auch nicht erforderlich, auf die in der Depesche des 
Freiherrn v. Schrenck enthaltenen Ausführungen im Einzelnen nochmals einzu- 
gehen ; die gegenseitigen Ansichten sind zur Genüge ausgetauscht. Nor kann 
ich nicht umhin , jede Andeutung , als ob Preussen es unterlassen habe , sich 
strenge an die Bestimmungen der Vereinsverträge zu halten und bei Geltend- 
machung eigener oder bei Beurtheilung fremder Ansprüche auf die Grenzen des 
Rechts zu beschränken, mit Entschiedenheit zurückzuweisen. Preus.<«en hat, so 
lange der Zollverein besteht, weder das Eine noch das Andere unterlassen und 
auch im vorliegenden Falle , nach stattgehabter Bcrathung üb<'r Einleitung und 
Fortgang der Verhandlung, die freie Zustimmung der mit ihm zum Vereine ver- 
bundenen Regierungen beantragt. Es ist fern davon , die rechtliche Befugnis.s 
Bayerns zu bestreiten, diesen Vertrag, so lange die Vercinsverträge in Kraft 
stehen, abzulehnen und, nach Ablauf dieser Verträge, über die andorweite Rege- 
lung seiner materiellen Interessen nach freiem Ermessen Beschluss zu fassen. 
Es nimmt aber auch für sich die Befugniss in Anspruch , alsdann den von ihm 
eingeschlagenen für richtig und noth wendig erkannten Weg zu verfolgen, ^] 
Ew. etc. ersuche ich ergebenst, sich hiernach gegen den Herrn Freiherrn v. Schrenck 
gefälligst zu äussern und demselben Abschrift gegenwärtiger Depesche mitzu- 
theilen. 

V, Bismarck. 
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No. 1988. 

BATERN. — Min. d. Ausw. an die Deutschen Zollvercins-Regiernngen. — 
Empfehlung der Ocsterr. Propoüi tionen vom 10. Juli 1862 für die bevor- 
stehende General-Zollconferenz. — 

München, 18. Februar 1863. 
Die Königlich Bayrische Rejjiening hat sowohl in ihrer an sämmtliche Zoll- No. i»M. 

■»-«• • • i-« P Bayern, 

vcreinsrogierungen gprichteton Einladiing zur diesjährigen Generalconleronz als 18. Pebr. 

]qo3. 

auch in der jüngst erfolgten Mittheilung ihrer Anträge zu dieser Conferenz die 
bekannten Oesterreichischcn Propositioneu vom 10. Juli v, J.*) bezüglich der 
Fortsetzung und Erweiterung des Vertrags vom 19. Febr. 1853 als einen Gegen- 
stand der Borathung erwähnt. Sowohl die Wichtigkeit dieser Frage an und für 
sich als auch insbesondere der Umstand, dass über die Art und Weise dieser 
Berathung und deren Aufgabe Zweifel angeregt worden sind , veranlasst die Kö- 
nigliche Bayrische Regierung , sich -ausführlich und mit vollständiger Darlegung 
ihrer mit diesem Antrage verbundenen Absichten hierüber gegen sämmtliche 
Vereinsregierungen auszusprechen, m Die Königlich Bayrische Regierung hat 
schon in einigen frühern zur Ocffentlichkeit gelangten Erklärungen angedeutet, 
dass sie die alimähliche Ausdehnung des Zollvereins auf alle Deutsche Staaten als 
eine in der Bundesacte begründete Aufgabe betrachte , und ebenso in dem Ver- 
trage vom 19. Frbr. 1853 und in der in demselben niedergelegten Erklärung 
wegen Ausdehnung drs Vereins auf Oesterreich eine moralische wie positive Ver- 
pflichtung erblicke, eine nähere Verbindung des Zollvereins mit Oesterreich zu 
fördern und zu erleichtern. Von diesem Standpunkte aus konnte daher die Bay- 
rische Regierung die Oesterreichischcn Propositionen vom 10. Juli v. J. nur als 
den Versuch einer consequenten Entwickelung des Vertrags vom 19. Febr. 1858 
begrüssen und eine nähere Prüfung derselben von Seiten der Vereinsregierungen 
wünschen. Diese Prüfung konnte damals nicht wohl eintreten , weil von Seiten 
der Königl. Preussischen Regierung jedes Eingehen auf die Oesterreichischcn An- 
träge insolange verweigert wurde, als die allseitige Annahme des projectirten Ver- 
trags mit Frankreich noch in Frage stand. Bayrischerseits konnte nach der oben- 
erwähnten Grundansicht diese Einrede als eine rechtsgültige nicht betrachtet, viel- 
mehr musste angenommen werden, dass gerade in der Behinderung und Erschwe- 
rung der nähern Verbindung des Zollvereins mit Oesterreich einer der entschei- 
dendsten Rechts^ründe gegen den Vertrag mit Frankreich gelegen sei. Seitdem 
ist nun auch der thatsächiicho Grund dieser Einrede durch die erfolgte Ableh- 
nung des Beitritts zu dem projectirten Vertrag mit Frankreich von Seiten meh- 
rerer Vereinsregierungen beseitigt worden. Es handelt sich sonach dermalen auf 
Seiten des Zollvereins um die sorgfältige Erwägung der Frage, ob die Oesterreichi- 
schcn Propositionen vom 10. Juli v. J. den im Vertrag vom 19. Febr. 1853 ent- 
haltenen Voraussetzungen entsprechen, ob sie im allgemeinen mit den Interessen 
des Vereins vereinbarlich sind und ob daher überhaupt oder unter welchen Modi- 
ficationen auf Verhandlungen mit der Oesterreichischcn Regierung eingegangen 

•) No. 430. 
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No. i«88. worden koune und iu welcher Art und Weise dieselben geführt werden sollen. 

Bayern, 

18. Febr. Iu letzterer Beziehuni' war bisher bekanntlich das unmittelbare Benehmen mit 
1868. ' . 

Ocsterreich von Seiten des Voreins den Regierungen von Preussen, Sachsen und 

Bayern übertragen worden; nach der Stellung, welche die Preussischo Regierung 
jedoch in vorliegender Frage eingenommen hat, erscheint es zweifelhaft, ob die- 
selbe sich dieser Aufgabe fernerhin zu unterziehen geneigt sein werde. ^ Wenn 
es sich im vorliegenden Falle blos um die Erweiterung und fernere Entwickelung 
des Vertrags vom 19. Febr. 1853 ohne alle Verbindung mit sonstigen Boziehun- 
gen handeln würde , so wäre die Frage allerdings einfacher und die Königlich 
Bayrische Regierung könnte sich der beruhigenden Ueberzeugung hingeben, d&^s 
sämmtlicho Vereinsregierungen in der Hauptsache übereinstimmen, und differente 
Ansichten wohl nur in Bezug auf einzelne Punkte oder auf das Detail der Ver- 
handlungen sich geltend machen würden. Leider sind jedoch im Laufe des ver- 
flossenen Jahres Verwickelungen eingetreten , welche so tief in die Grundgesetze 
'und den Bestand des Zollvereins eingreifen , dass dadurch die vorliegende Frage 
"" zugleich zu einer Frage der ferneren Existenz und Gestaltung d.es Vereins wird. 
So sehr die Bayrische Regierung bisher auch bemüht war, die Gegensätze zu mil- 
dern und eine Ausgleichung derselben herbeizuführen , so haben ihre Bestrebun- 
gen gleichwohl nur einen sehr geringen Erfolg gehabt , und sie kann sich nicht 
vorhehlen, dass eine längere Hinausschiebung der Erörterung keine Aussicht auf 
eine bessere Gestaltung der Frage darbiete, vielmehr für alle Vereinsregierungen 
eine dringende Veranlassung vorliege, die sich darbietenden Eventualitäten schon 
jetzt in ernstliche Erwägung zu ziehen und sich bezüglich der Gefahren, welche 
die fernere Entwickelung des Deutschen Zollverein:« bedrohen , keinen Illusionen 
zu überlassen. Dadurch , dass die Königlich Preussische Regierung zu wieder- 
holten Malen und in verschiedenen Formen ihre Absicht erklärt hat, die dermali- 
gen Zollvoreinsverträge nach ihrem bevorstehenden Ablaufe nicht auf der bis- 
herigen, sondern nuraufeinerdasdermaligo Vereinssystem umgestaltenden Grund- 
lage erneuern zu wollen, welche Erklärung ohne Zweifel einer eventuellen Kün- 
digung der Vereinsverträge gleich zu achten ist, werden sämmtliche Vereins- 
regierungen in die Nothwendigkeit versetzt, diese Eventualität sofort ins Auge 
zu fassen und ihre Ansicht hierüber festzustellen. f(| Die Bayerische Regierung 
kann hierbei nach ihren bisher festgehaltenen Grundsätzen nicht im mindesten in 
Zweifel gerathen. So wie sie bisher dem Zollverein und seinen wesentlichen 
Maximen eifrig und aufriclitig zugethan war, so ist sie auch jetzt bereit, denselben 
auf seiner bislierigen Grundlage zu erneuern, hierüber verbindliche Verhandlun- 
gen einzugehen , ja selbst schon eine desfallsige Vereinbarung abzuschliessen. 
Ebenso bereit ist sie , auf Verhandlungen einzugehen , welche einzelne Modifica- 
tionen des Vereinstarifs oder andere Bestimmungen zum Zwecke haben , ohne 
das ganze bisherige Vereinssystem oder wesentliche Vcroinsinteressen und Rechte 
zu gefährden. Nicht minder wünscht sie eine Erneuerung und Ausbildung des 
Vertrags vom 19. Febr. 1853 mit Oesterreich , um eine nähere handelspolitische 
Verbindung und allmähliche Zolleinigung mit diesem Staate herbeizufüliren. 
Hoffentlich werden die meisten Vereinsregierungen mit diesem Bestreben der 
Bayerischen Regierung übereinstimmen , und es dürfte durch die dermalige be- 
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dcnkliclie Lage hinreichende Veranlassung gegeben sein , die Uobcreinstimmung No. 1988. 

Rnvorn 

hierin zu constatiren und dadurch die gegründete Aussicht zu gewähren, dass der 18. Febr. 
Zollverein in seinem Wesen und seinen Grundprincipien werde erhalten werden. 
^ Diese Betrachtungen und Absichten haben die Bayerische Regierung geleitet, 
als sie der Oestorreichischen Propositionen als eines Gegenstandes derBcrathung 
für die bevorstehende Generalconferenz erwähnte, und sie fühlt sich gedrungen, 
an die Vereinsregierungen das Ersuchen zu richten, diese Frage im gleichen Sinne 
in Erwägung zu ziehen und ihre Bevollmächtigten hiernach mit Instruction zu 
versehen. Die Königliche Gesandtschaft wird beauftragt, die hiernach geeignete 
Mitthoilung sofort an die Regierung zu richten. 

V. Schrenck. 



No. 1989. 

OSTERREICH. — Min. d.Ausw. an den K. K. Ges. in München. — Den Oesterr. 
Standpunkt in der Zollvoreinsangelogenhoit betr. — 

Wien, 26. März 1863. 
Durch die so eben zu München erfolgte Eröffnung der Generalconferenz No. iw». 

, . . . Ocslerrcich, 

des Zollvereins finden wir uns veranlasst, die gefallige Vermittlung der Königlich 26. MMn 

]8o8* 

Baycrif^chen Regierung zu dem im Nachfolgenden bezeichneten Zweck in An- 
spruch zu nehmen. ^ Es hat uns nicht unbekannt bleiben können, dass zwischen 
den Regierungen des Zollvereins eine Meinungsverschiedenheit darüber entstan« 
den ist: ob es der erwähnten Conferenz zustehe, die Vorschläge Oesterreichs 
wegen Gründung eines Deutsch -Oesterreichischeu Zollbündnissos in den Kreis 
ihrer Boratliungen zu ziehen. Gestützt auf den Art. 34 des Zollvereins- Vertrages 
— welcher Artikel die Competenz der jährlichen Zollvercins-Vorsammlungen regelt 
und diese Competenz ausdrücklich ausdehnt auf : ^Verhandlungen über Abänderun- 
gen des Zollgcsetzes, der Zollordnung, des Zolltarifes und der Verwaltungs-Orga- 
nisatiouen,' welche von einem der contrahirenden Staaten in Antrag gebracht 
worden, überhaupt über die zweckmässige Entwicklung und Ausbildung des ge- 
meinsamen Handels- und Zollsystems" — gestützt auf diese Vertragsbestimmung, 
sind viele Regierungen des Zollvereins der Ansicht, dass die Berathung über die 
Vorfrage : ob und in welcher Weise der Verein in die von Oestorreich angebo- 
tene Unterhandlung einzutreten habe , recht eigentlich innerhalb des Berufes der 
Generalconferenz liege. Denn die Vorschläge Oesterreichs sind auf Revision 
des Zolltarifs, sie sind auf Entwickelung und Ausbildung des Deutschen Handels- 
und Zollsystems gerichtet. Von dieser Ansicht ist insbesondere auch die E. 
Bayerische Regierung geleitet , von welcher die Einladungen zur diesjährigen 
Vereinsconferenz ausgegangen sind. Sie hat daher in ihre für diese Versamm- 
lung bestimmten Anträge die Berathung der Oesterreichischen Propositionen vom 
10. Juli V. J. aufgenommen. Einige andere Zollvereinsstaaten dagegen glauben 
die Zuständigkeit der Generalconferenz in dieser Hinsicht beanstanden zu können. 
Nach ihrer Auffassung wäre die erwähnte Bestimmung des Artikels 34 des Zoll- 
vereins -Vertrages nur von Massregeln zur Entwickelung und Ausbildung des 
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No. tM9. Handels - und Zollsystoms im Innern des Zollvereins zu verstehen , und 

Oeslerreich, , . i r^ 

S6. Miin die Einloitun<;cn zu Unterhandlungen mit Staaten, die dem Zollverein nicht ano:e- 

1863. . . ^ V^ . 

hören, müssten in einer anderen Form, nämlich durch die im Separatartikel 19 
(zu Art. 38 des offenen Vertrages) vorgesehene Geschäftsführung der Grenz- 
staaten , also im vorliegenden Falle der Regierungen von Preussen , Bayern und 
Sachsen, getroffen werden. ^ Wenn wir über diese zwischen -den Zollvereins- 
Rogierungen schwebende Frage der formellen Competenz eine Stimme abzugeben 
hätten, so würden wir hervorheben , wie uns der klare Wortlaut dos Artikels 34 
entschieden für die erstere Ansicht zu sprechen scheine. Wir würden ausein- 
andersetzen, wie das Verhältniss dieses Artikels zum Specialartikel 19 einfach 
und natürlich darin zu bestehen scheine , dass , in Fällen , wo Aendcrungen im 
System des Zollvereins durch Verträge mit dem Deutschen Vereins-Auslande her- 
beigeführt werden sollen, die Berathung und Schlussfassung über diese Aendc- 
rungen regelmässig der Vereinsconferenz , die Führung der Unterhandlung selbst 
aber den Grenzstaaten anheimfalle. Wir könnten uns hierfür auf frühere Vor- 
gänge berufen, z. B. darauf, dass im Jahre 1858 die für die damaligen Unter- 
handlungen mit Oesterreich entscheidend gewordene Frage der Aufhebung der 
Durchfuhrzölle vor die zu Hannover tagende Generalconforenz gebracht wurde. 
Allein es steht uns über diesen die innere Verfassung des Zollvereins angehen- 
den formellen Punkt kein giltiges Urtheil zu, und wir haben es ganz den Vereins- 
staaten zu überlassen , sich über die zweckmässigsto und der Organisation des 
Zollvereins entsprechendste Form der Unterhandlung mit Oesterreich unter sich 
zu einigen. ^ Je gewisser wir aber anzuerkennen haben , dass wir in dieser Be- 
ziehung des innerhalb des Zollvereins zu fassenden Beschlusses gewärtig sein 
müssen, desto weniger können wir den Anlass des Zusammentrittes der Münche- 
ner Generalconferenz vorübergehen lassen, ohne bei den hohen Regierungen des 
Zollvereins den Antrag zu erneuern, dass überhaupt in irgend welcher Form nun- 
mehr endlich zur Eröffnung der Unterhandlung über unsere Vorschläge vom 
10. Juli V.. J. geschritten werden möge. ^ Bereits in den Erlässen an den Kai- 
serlichen Gesandten in Berlin vom 26. Juli und 21. August v. J. *) haben wir 
die Einleitung der auf Grund des Art. 25 des Handels- und Zollvertrages vom 
19. Februar 1853 zu pflegenden Unterhandlungen förmlich in Anspruch genom- 
men und die Proposition vom 10. Juli als unser Programm für diese Unterhand- 
lungen bezeichnet. Wir wiederholen diese Erklärung nunmehr gegenüber den zu 
gemeinsamer Berathung versammelten Zollvercins-Regierungen. Dass uns hierbei 
ein bestimmtes vortragsmässiges Recht zur Seite stehe , dürfen wir bereits als 
anerkannt und in der allgemeinen Ueberzeugung feststehend betrachten. Auch 
die Königlich Proussische Regierung hat uns in dem Erlass des Grafen v. Bern- 
storff an den K. Gesandten in Wien vom 6. August v. J. **) die Versicherung 
ertheilt: dass sie weit entfernt sei, die im Artikel 25 des Vertrages vom 19. Fe- 
bruar 1853 eingegangene gegenseitige Verpflichtung, aus dem Grunde, weil sie 
zu der für ihre Ausführung bestimmten Zeit nicht in Anspruch genommen wor- 



*) No. 432 und 444. 
••) No. 441. 
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den ist, als erloschen zu betrachten. Die zwölfiähriffc Vertragsperiode naht sieh No. 1989. 

' . . Ocsicrrcich, 

bereits ihrem Ende, und es liegt am Tage, dass die mehr als je von einem end- 26. mn 

1863. 

liehen Abschluss entfernten Unterhandlungen mit einer dritten Macht kein recht- 
giltiges Motiv bilden können , uns die Erfüllung eines Verlangens , zu welchem 
der bestehende Vertrag uns berechtigt, noch länger zu versagen. Und so wie 
der Rechtspunkt feststeht, so lässt nach unserer innigen Ueberzeugung auch das 
allseitige Interesse sämmtlicher Betheiligten nicht weniger klar und bestimmt 
den Eintritt des Zollvereins in die Unterhandlung mit uns als das nächste Erfor- 
derniss der Lage erscheinen. Im Verlauf des Streites haben sich die Meinungen 
unverkennbar zu klären begonnen , und die Kaiserliche Regierung darf vielleicht 
heute schon auf Zustimmung im weitesten Kreise hoffen , wenn sie ausspricht, 
dass in einer unbefangenen und bundesfroundlich entgegenkommenden Prüfung 
ihrer Vorschläge das sich von selbst darbietende Mittel gegeben sei^ den Fortbe- 
stand des Zollvereins und seine engere Verbindung mit Oesterreich sicher zu 
stellen , und nach Erreichung dieser grossen nationalen Zwecke , die nach Fug 
und Recht den Vorzug vor der Regelung der Beziehungen zum Auslande verdie- 
nen, auch dem ohne Zweifel vorhandenen Bedürfniss einer zeitgemässen Erleich- 
t(?rung und Belebung des Verkehrs mit dem Europäischen Westen gerecht zu 
werden. ^ Ew. etc. wollen die vorstehenden Bemerkungen nicht nurzurKennt- 
niss der Königlich Bayerischen Regierung bringen , sondern auch dieselbe er- 
suchen , es gefälligst übernehmen zu wollen , im Anschluss an die Mittheilungen, 
die sie in Bezug auf die Vorschläge Oesterreichs im eigenen Namen an die Gene- 
ralconferenz zu bringen in dem Fall ist, ihren Vereinsgenossen auch die gegen- 
wärtige Erklärung bevorwortend vorzulegen, falls sie dies, wie wir hoffen, den 
Ueberzeugungen entsprechend finden wird , die sie in dieser Angelegenheit zu 
unserer hohen Genugthuung mit uns theilt. Zu solcliom Zwecke wollen Ew. etc. 
dem K. Herrn Minister des Aeussern eine Abschrift dieser Depesche in Händen 
lassen, fl Empfangen etc. Rechberg, 



No. 1990. 

BATERN- — Min. d. Answ. an mehrere Zollvereinsregierungen. — Vor- 
schläge zu einer vorläufigen Vereinbarung üb. d. Zollvereinsverträgo. — 

Am 5. Juni hat bei der Generalconforenz dahier die erste Verhandluns: N«- ^wo. 

° Bayern, 
über den von Bayern in der Denkschrift vom 25. April näher entwickelten An- J«. Joni 

1863. 

trag bezüglich der Oesterreichischen Zollpropositionen vom 10. Juli v. J.statt- 
gel.inden, und es wurden von sämmtlichen Conferenzhevollmächtigten Erklä- 
rungen abgegeben , deren Inhalt bereits auf directem Wege zur Kenntniss der 

Regierung gelangt sein wird. Von denjenigen Erklärungen, welche nicht 

mit der Auffassung der Königlich Bayrischen Regierung übereinstimmen, ist zu- 
nächst jene des Königlich Preussi^chen Bevollmächtigten von Bedeutung, und 
die Königlich Bayrische Regierung glaubt daher vorläufig auch nur diese ins 
Auge fassen und zum Gegenstande weiterer Erörterung machen zu sollen. In 
dieser Erklärung ist folgende Stelle die entscheidende : 



1863. 
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No. 1090. yyl^io Fortsetzung des Vereins, unter Aufroch thaltung des mit Frank- 

18. juD*! reich geschlossenen Vertrages , und die Regelung der Verhältni>se 

des in seinem Fortbestande gesicherten Zollvereins zu dem Oesler- 
rcichischen Kaiserstaate ist und bleibt das Ziel ihrer (der Königlich 
Preussischen Regierung) Bestrebungen. Um diesem Ziele näher zu 
treten, erklärt die Preussische Regierung hiermit ausdrücklich , dass 
sie die Einleitungen zu den Berathungen wegen der Fortsetzung des 
Zollvereins alsbald nach dem Schlüsse der gegenwärtigen Conferenz 
trefien werde.** 
Da nach der Natur der Sache sowohl, als nach den ausdrücklichen Er^ 
klärungen der Kaiserlich Königlichen Regierung kein Zweifel darüber obwalten 
kann , dass eine Aufrechthaltung des Vertrags mit Frankreich, so wie er liegt, 
und eine Fortsetzung des bisherigen Vertrags mit Oesterreich durchaus unverein- 
bar seien, und da es eben so unzweifelhaft ist, dass von Seite derjenigen Vereins- 
regierungon , welche jenen Vertrag entweder gar nicht , oder nur mit Modifica- 
tionen annehmen zu können erklärt haben , auf eine Verhandlung nicht wohl 
wird eingegangen werden wollen , welche das Aufgeben ihres bisherigen sclbst- 
ständigen Standpunktes zur vorgängigen Bedingung machen würde, so erachtete 
es die Kriniglich Bayrische Regierung für nothwcndig, eine nähere Erklärung 
über die Bedeutung imd Tragweite jener Stelle zu verlangen, zugleich aber auch 
alle diejenigen ^Regierungen, wolch<^ bisher auf die Bayrischen Propositionen 
mehr oder minder ausweichend geantwortet haben , um bestimmtere Aeusserung 
zu ersuchen. Zu diesem Ende hat der Bayerisch«* Bevollmächtigte am 13. dieses 
Monats in der Generalconferenz die im Abdruck angefügte weitere Aeusserung 
abgegeben* ^ Da in der Preussischen Erklärung vom 5. Juni das Vorhaben, die 
Annahme des mit Frankreich abgeschlossenen Vertrags zur Bedingung der Er- 
neuf^rnng der Zollvereinsverträge zu machen , ziemlich bestimmt ausgedrückt ist, 
und da liiernach , wie nach dem ganzen bisherigen Verfahren der Königlich 
Preussischen Regierung die Besorgniss nahe liegen dürfte, es werde dieselbe auch 
fernerhin bemüht sein , diejenigen Regierungen, welclie gedachten Vertrag abge- 
lehnt haben, noch zu des.^en Annahme und zu allen sich hieraus ergebenden 
Consequenzen , insbesondere zur Auflösung des bisherigen Vertragsverhältnisses 
mit Oesterreich zu bestimmen , so liegt es niclit ausser dem Bereiche des Wahr- 
scheinlichen , dass die Antwort der Königlich Preussischen Regierung auf die 
neuerliche Aufforderung vom 13. dieses der früheren ähnlich oder mindestens 
einer Ablehnung gleichkommend und dilatorisch sein werde. ^ Es dürfte dem- 
zufolge für alle diejenigen Regierungen, welche entweder den Französischen 
Vertrag abgelehnt haben , oder mindestens denselben nicht für höher und wich- 
tiger anschlagen , als die Erneuerung de« Zollvereins auf der bisherigen Grund- 
lage, eine dringende Veranlassung gegeben sein, diese Eventualität, wie in der 
diossoitigen Denkschrift vom 25. April d.J. bereits angedeutet und von mehreren 
Regierungen als zweckmässig anerkannt worden ist, jetzt schon ins Auge zu 
fassen und ilir Verfahren fiir einen solchen Fall zum Voraus festzustellen und 
gemeinschaftlich zu regeln. Und selbst in dem erwünschten Falle , dass die zu 
erwartenden weiteren Aeusseningen in einem Sinne erfolgen, welcher den Ein- 
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tritt in die in der Erklärung des Prcussischen Commissars vom 5. v. M. in Aus- No. 1990. 

Bayern, 

sieht gestellten Verhandlungen ermöglichen wird , möchte es dennoch räthlich 18. Juni 
sein, sich jetzt schon, für den Fall etwaiger Erfolglosigkeit dieser Verliandlungen 
in der vorerwähnten Weise über ein weiteres gemeinschaftliches Verfahren even-' 
tuell zu einigen. ^ Die Bayerische Regierung glaubt in diesen Erwägungen 
eine Aufforderung erkennen zu sollen , vorbereitende Einleitungen zu einem sol- 
chen weiteren Verfahren in Erwägung zu ziehen, und desfallsige Vorschläge 
den übrigen betreffenden Regierungen zur nähern Prüfung und EntSchliessung 
roitzutheilen. 4f{ Nach ihrer Ansiclit würde da« zweckmässigste Mittel zur Er- 
reichung des angestrebten Zieles darin bestehen , wenn die betreffenden Regie- 
rungen durch eine vorläufige, lediglich im Correspondenzwege festzustellende 
Vereinbarung ihr ferneres gemeinsames Vorangehen zum Zwecke der Erhaltung 
und Continuität des Zollvereins und Vertragsverhältnisses zu Oesterreich regeln 
würden. ^ Eine solche Verabredung hätte nun das Verfahren zur Erneuerung 
der bisherigen Zollvereinsverträge, die Offenhaltung des Beitritts für alle bis- 
herigen Vereinsmitglieder, die Erhaltung und Erneuerung des Vertrages vom 
19. Februar 1853 mit Oesterreich, sowie die eventuellen ferneren Verhandlungen 
mit demselben aus Anlass seiner Propositionen vom 10. Juli v.J., dann die Fest- 
setzung eines gemeinsamen Verfahrens in diesen Angelegenheiten zum Zwecke. 
Die K. Bayerische Regierung hat ihre Auffassung in die in Abschrift angefügte 
vorläufige Punctation zusammengefasst, und beabsichtigt, im Falle erfolgender 
Zustimmung von Seiten der anderen Vereinsstaaten, die hierin bezeichneten wei- 
teren Verhandlungen sogleich an die dermalige Zollconferenz anzureihen. ^ Sie 
richtet daher an alle diejenigen Vereinsregierungen , aus deren Erklärungen sie 
eine der ihrigen analoge Absicht bezüglich der Erneuerung der bisherigen Zoll- 
vereinsverträge folgern zu dürfen glaubt, das ergebenste Ersuchen, sich über die 
anliegende Punctation, sowie über die beantragten, unmittelbar nach dem Schlüsse 
der gegenwärtigen Zollconferenz vorzunehmenden Verhandlungen, gefälligst 
äussern zu wollen. 

München, den 18. Juni 1863. 

K. Bayerisches Staatsministerium 

des K. Hauses und des Auswärtigen. 

Freiherr r. Schrenck. 



Punctationen zu einer vorläufigen Vereinbarung über die 

Zollvereins verträ g'e. 

1) Die contrahirenden Regierungen erklären hiermit ihre Bereitwillig- 
keit, den bestehenden Deutschen Zollverein, und zwar im Wesentlichen auf der 
durch die Verträge vom 4. April 1853 festgpsetzten Grundlage, fortzusetzen 
und zu diesem Ende demnächst Verhandlungen zu eröffnen und einen Vertrag 
abzuschliessen. 

2) Im Falle nicht alle, den gegenwärtigen Zollverein bildenden Staaten 
geneigt sein sollten , einer Fortsetzung des Vereins auf der angegebenen Grund- 
lage beizutreten, werden die jetzt contrahirenden Staaten wenigstens ihrerseits 

23' 



256 HandelspoUUk. [Zollvereintkrisis.] 

No. iwo. die Continuität des Vereins wahren und zu diesem Ende einen Eraeuemngsver- 

Bayern, % 

18. Juni trag schliessen, den vorläufig nicht beitretenden Staaten aber den späteren Bei- 

1M3. 

tritt ausdrücklich vorbehalten. 

3) Sollte es von Seite der den Zollverein fortsetzenden Regierungen für 
angemessen erachtet werden , den Verein selbst in zwei Gruppen zu theilen , so 
soll jede dieser Gruppen als ein integrirender Theil des Zollvereins betrachtet 
werden und zwischen denselben vollkommene Verkehrsfreiheit für alle inlän- 
dischen Landes- und Indnstrieproducte, sowie, soweit möglich, vollkommene 
Gleichheit aller inneren Einrichtungen bestehen. Die vollständige Vereinigung 
soll sofort wieder eintreten, sobald die entgegenstehenden Hindemisse besei- 
tigt sind. 

4) Die contrahirenden Regierungen erklären in gleicher Weise ihre Be- 
reitwilligkeit, den unterm 19. Februar 1853 mit Oesterreich abgeschlossenen 
Vertrag zu erneuern und in Gemässheit des Art. 35 desselben zu erweitern. 

5) Zu diesem Ende wollen dieselben mit der K. K. Oesterreich ischen 
Regierung aus Anlass der Proposition derselben vom 10. April v. J. in Verhand- 
lung treten und werden sofort nach Abschluss des gegenwärtigen Vertrags aus 
ihrer Mitte eine oder mehrere Regierungen bevollmächtigen , welche die Ver- 
handlungen mit Oesterreich führen sollen. 

6) Die contrahirenden Regierungen erklären sich ferner bereit, eine an- 
gemessene Reform des gegenwärtigen Vereinstarifs im Sinne der Erleichterung 
mit Rücksicht auf die Verhältnisse zu Oesterreich entweder in nächster Zeit oder 
im Laufe der weiteren Verhandlungen eintreten zu lassen. 

7) Dieselben verpflichten sich endlich gegenseitig, sowohl bei den er- 
wähnten Verhandlungen mit Oesterreich als auch bei allen sonstigen Massregcln, 
welche eine wesentliche Abänderung der bisherigen Grundlagen und Bostim- 
mungen des Zollvereins bezwecken, nur im gemeinschaftlichen Einverständnisse 
zu verfahren und zu diesem Ende einen fortwährenden directen Verkehr za 
unterhalten. 



No. 1991. 

PREUSSEN. — Min. d. Ausw. an die Kön. Vertreter bei den Zollvereins re- 
gierungen. — Die Bayersehe Erklärung in der Sitzung der Generalcon- 

ferenz vom 13. Juni betr. — 

Berlin, 8. Juli 1863. 
No. 1991. Sämmtlichen Zollvereins-Regierungen ist die Erklärung bekannt, welche 

Pi-eussen, 

«.^Joli die Königlich Bayerische Regierung in der Sitzung der Genoral-Conferenz vom 
13. V. M. hat abgeben lassen^ Inhalt und Fassung derselben mussten uns die 
Frage nahe legen , ob die Königlich Bayerische Regierung in dem , in früheren 
wiederholten Erklärungen kundgegebenen Bestreben, eine allseitige Verständi- 
gung herbeizuführen, beharren wolle. Die von ihr, wenige Tage nach dieser 
Erklärung, und bevor eine Antwort Preussens auf dieselbe auch nur möglich war, 
an mehrere Vereins-Regierungen gerichtete, inzwischen durch die Presse bekannt 



1863. 
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gewordene Mittheilung vom 18. v. M. war zu unserm Bedauern nicht geeignet, No. I99i. 
Momente für die Bejahung jener Frage darzubieten. ^ Unter solchen Umstän- 8. Joii * 
den .würden wir über den Inhalt unserer Antwort auf die Bayerische Erklärung 
vom 13. Juni nicht im Zweifel gewesen sein, wenn wir uns bei den Verband- 
luugen der General-Conferenz lediglich den von der Königlich Bayerischen Re- 
gierung vertretenen Auffassungen gegenüber auszusprechen hätten. Der König- 
liche Bevollmächtigte würde alsdann angewiesen worden sein , in seiner Erwi- 
derung darauf hinzuweisen, wie Bayern nach Inhalt der Erklärung vom 13. v. 
M. eine Verhandlung über die Erneuerung des Zollvereins sowohl , als über die 
Verhältnisse zu Oesterreich nur unter der Voraussetzung überhaupt als möglich 
betrachte, wenn Preussen die Aufrechthaltung des Vertrages mit Frankreich da- 
hin auffasse, dass es zwar den dabei leitend gewesenen Principien und Anschau- 
ungen auch fernerhin Geltung zu verschaffen bestrebt sein werde , den Vertrag 
als solchen aber aufgebe. An diesen Hinweis würde der Königliche Bevoll- 
mächtigte lediglich die Erklärung anzuknüpfen gehabt haben , dass die fragliche 
Voraussetzung nicht zutreffe, und Preussen daher die von ihm in seiner Erklä- 
rung vom 5. Juni vorgeschlagenen Verhandlungen von Seiten der Königlich 
Bayerischen Regierung als abgelehnt betrachte. Wenn eine solche Entwicke- 
lung in der Absicht der Königlich Bayerischen Regierung liegt , so würden wir 
diese im gemeinsamen Interesse der Bevölkerung des vereinten Zollgebietes be- 
klagen. ^ Aber wie wir es für unsere eigene Pflicht halten , die Zollvereinsver- 
träge nur unter solchen Bedingungen zu erneuern, welche wir mit der Wohlfahrt 
Preussens verträglich finden, so achten wir auch die Freiheit der EntSchliessung, 
mit welcher die Königlich Bayerische Regierung entscheiden wird, in wie weit 
die Interessen ihrer Unterthanen sich mit den Grundlagen j auf welchen wir 
unsererseits den Verein fortzusetzen vermögen, vereinbaren lassen. Das Bedürf- 
niss, hierüber allseitig zur Klarheit zu gelangen, wird nach unsern Wahrnehmun- 
gen von sämmtlichen Zollvorbündetcn gleichmnssig empfunden, und wir glauben, 
die Sorgfalt, welche wir der Zukunft dos Zollvereins widmen , nicht wirksamer 
bethätigen zu können, als durch die bereits in Aussicht gestellte Einladung zu 
Conferenzen, auf welchen jede Vereins-Regierung die Bedingungen wird formu- 
liren können, unter welchen sie in die Erneuerung der ZoUvercins-Verträge zu • 
willigen bereit ist. i[] Wir haben uns in der von unserem Bevollmächtigten am 
5. Juni abgegebenen Erklärung bereits über die Ziele ausgesprochen, welche 
wir bei F'ortsetzung des Zollvereins im Auge haben. Wir glauben , dass andere 
Vereins-Regierungen über diese Ziele mit uns einverstanden sind und wir wissen, 
dass die in der Erklärung des Königlich Bayrischen Bevollmächtigten vom 13. 
Juni ausgesprochene Auffassung keineswegs allseitig getheilt wird. Aus diesem 
Grunde haben wir auch den vorliegenden Anlass nicht unbenutzt lassen wollen, 
um unseren Zollverbündeten jede weitere Aufklärung über unsere Auffassung zu 
geben, welche unter den gegenwärtigen Verhältnissen zur Förderung der Ver- 
ständigung beitragen und, ihrer sachlichen Bedeutung nach , bei den Verhand- 
lungen der General-Conferenz überhaupt als am rechten Orte erscheinen kann. 
Auf diesem Gesichtspunkte beruht die Erklärung, welche von unserem Bevoll- 
mächtigten bei der Conferenz abgegeben werden wird und welche ich in .Abr. 
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No. 1991. Schrift beifüge, ff Ew. etc. ersuche ich ergebenst , dem Herrn etc. sowohl Ton 
8. JoU dieser Erklärung, als auch von der gegenwärtigen Depesche Mittheilung zu 
machen und ihm Abschrift beider Schriftstücke zur Verfügung zu stellen. ^ Der 
Minister der auswärtigen Angelegenheiten. Im Auftrage : 

V. Thile. 



No. 1992. 

BATERH. — Min. d. Ausw. an den Kön. Ges. in Berlin. — Motivirter Antrag 

auf Vertagung der Zoll conferenz. — 

No. 199a. Die Königlich Preussischc Regierung hat bekanntlich am Schlüsse des 

Bayern . 

21. April jüngsten Zollcoiifcrenzabschnittes durch ihre Bevollmächtigten eine Erklärung 
übergeben, in weicher sie die Modißcatioucn bezeichnet , welche sie bezüglich 
des Zoll- und Handelsvertrags mit Frankreich bei letzterer Regierung zu bean- 
tragen geneigt ist, und zugleich an diejenigen Vereinsregiorungen, welche diesem 
Vertrage und den übrigen damit in Verbindung gebrachten Vereinbarungen noch 
nicht beigestimmt haben, die Anforderung gestelit, sich bestimmt zu erklären, 
dass ihre Zustimmung zu den genannten Verträgen in dem Falle für gesichert 
angenommen werden könne , wenn eine Verständigung auf Grundlage der von 
Preussen zu machenden Vorschläge zu Stande käme. In derselben Erklärung 
ist ferner von Seite Freussens die Bereitwilligkeit ausgesprochen , über die im 
Artikel 25 des Vertrages mit Oesterreich vom 19. Februar 1858 in Aussicht 
genommene möglichste Annäherung und Gleichstellung der beiderseitigen Zoll- 
tarife in Unterhandlung zu treten. ^ Die Königlich Bayerische Regierung hat 
seit Eröfluung der Verhandlungen in Berlin stets offen und unumwunden aus- 
gesprochen, dass ihr eine Lösung der obschwebenden Differenzen sowohl hin- 
sichtlich des Verhältnisses zu Frankreich, als hinsichtlich des Verhältnisses zu 
Oesterreich erwünscht sei, und sie hat sich demgemäss bei allen sich darbieten- 
den Veranlassungen angelegen sein lassen , jedem Antrage entgegen zu kommen, 
der dieses Ziel in das Auge gefasst hat. Von derselben Auffassung geht sie 
'auch bei der Würdigung dieser neuesten Preussischen Erklärung aus. So sehr 
sie derselben das sichtliche Bestreben zu entnehmen gehabt hat , von einem ein- 
mal angenommenen Standpunkte aus auch den anderweitigen Forderungen ge- 
recht zu werden, so wenig kann sie dabei das Bedenken unterdrücken , dass es 
möglich werden werde, auf diesem Wege die Forderungen zu erfüllen, welche 
die bestehenden Verpflichtungen des Zollvereins eben so sehr stellen , als die 
sonstigen politischen Verhältnisse und das politische Band , welches Oesterreich 
mit Deutschland und dadurch mit dem Zollverein verbindet. Es ist allseitig an- 
erkannt und wird auch von Königlich Preussischer Seite bereitwillig zugegeben 
werden, dass ein Hauptstein des Anstosses an dem Handelsvertrage mit Frank- 
reich in dem Artikel 31 desselben liege, für dessen Modificirung in beschränk- 
tem Sinne auch die Königlich Preussische Regierung ihre guten Dienste angebo- 
ten hat. Die Königlich Preussische Regierung hat jedoch zugleich ausgedrückt 
und wohl mit vollem Rechte hervorgehoben , dass die Einleitung von Verband* 
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lunj^en mit Frankreich über diese Frage durch die Eröffnung von Verhandlungen No. 1993. 

. Bayern, 

mit Oesterreich bedingt sei, da sich erst nach Massgabe derselben werde bestimmen 21. Ami 

lassen, welche Richtung die ersteren Verhandlungen zu nehmen haben werden. ^ 
Es liegt sobiu in der Consoquenz der eigenen Anschauungen der Königl. Preuss. 
Regierung, dass vor Allem Verhandlungen mit Oesterreich nach Massgabe des 
Artikels 25 des FebruarvertragesJ eröffnet werden, und bekanntlich haben Bayern 
und mehrere andere Vereinsregierungen nicht nur diese nothwendige Folgerung 
an die Spitze ihrer Anträge gestellt, sondern betrachten auch einen loyalen 
Vollzug dieses Vertrages und seiner Bestimmungen im Sinne der in ihm darge- 
legten Tendenzen als eine unverkennbare Verpflichtung des Zollvereines. ^ Die 
Königlich Preussische Regierung hat sich nun zwar bereit erklärt, Verhandlun- 
gen mit Oesterreich, jedoch auf einer sehr beschränkten und dem Sinne wie dem 
Wortlaute des Artikels 25 keineswegs genügenden Grundlage zu eröffnen. ^ 
Diesem steht jedoch die ausdrückliche Erklärung der K. K. Oesterreichischen 
Regierung gegenüber , dass sie im Falle der Aufrechthaltung des Artikels 31 
nicht allein keine künftige Zolleinigung mehr für möglich erachte, sondern auch 
keine Fortbildung des Februarvertragos , ja nicht einmal die Fortsetzung dessel- 
ben; denn es würde schwer fallen, für einen neuen Zoll- und Handelsvertrag 
irgend einen Inhalt zu gewinnen , der für Oesterreich noch einen Werth hätte, 
wenn dies nur unter den Bedingungen jenes Französischen Handelsvertrages ge- 
schehen könne^ welcher an sich schon so sehr der Gegenseitigkeit entbehre und 
dessen Spitze nicht allein politisch , sondern auch in manchen Tarifsätzen ohne- 
hin gegen Oesterreich gekehrt sei. ^ Dass dieser Erklärung Oesterreichs gegen- 
über die von Preussen dargelegte Bereitwilligkeit zu Verhandlungen auf einer 
enge begrenzten Grundlage jede Aussicht auf Erfolg , so wie für diejenigen Re- 
gierungen, für welche die Erhaltung des Verkehrs und des politischen Verbandes 
mit Oesterreich von überwiegender Wichtigkeit ist, allen Werth verliere , bedarf 
keiner näheren Erörterung. Eben so unzweifelhaft ist es , dass bei dieser Sach- 
lage ein unbedingtes Beharren auf dem von der Königlich Preussischen Regie- 
rung bisher eingenommenen Standpunkte und sonach auch ein Eingehen auf die 
in der Erklärung vom 23. v. M. gestellte Anforderung von Seite der übrigen 
Regierungen keineswegs die bestehenden Schwierigkeiten beseitigen könne, viel- 
mehr nur geeignet wäre, die Gefahren und Verwickelungen für den gesammten 
Zollverein zu vermehren. Es dürfte sich vielmehr in ersterer Linie für die Kö- 
niglich Preussische Regierung die Erwägung aufdringen , wie sie den fraglichen 
Bestimmungen des Februarvertrages und den hieraus hervorgehenden Verpflich- 
tungen, so wie den hierin begründeten gewichtigen Interessen mehrerer Vereins- 
regierungen und insbesondere der Bayerischen, für welche der Verkehr mit 
Oesterreich von weit grösserer Wichtigkeit ist, als jener mit Frankreich, in einer 
Weise zu entsprechen vermöge , die wenigstens einige gegründete Aussicht auf 
einen günstigen Erfolg darbietet. ^ Die Bayerische Regierung wenigstens kann nur 
wiederholt ihre bei jeder passenden Gelegenheit ausgesprochene Ueberzeugung dar- 
legen, dass sie eine Annahme des Französischen Vertrages ohne vorhergehende 
befriedigende Feststellung des handelspolitischen Verhältnisses zu Oesterreich 
weder mit den Verpflichtungen , noch mit den wahren Interessen des Zollvereins 
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No. 199S. für vereinbar erachte. ^ An der Königlich Preussischen Regierung wird es so- 
91. Aoril nach sein, diese von einem grossen Theile des Zollvereins getheilte Ueberzeu- 
gung nochmals einer unbefangenen Erwägung zu unterstellen. ^ Zu einer Be- 
rathung von Seite der Zollconferenz scheint der Bayerischen Regierung bei dieser 
Sachlage keine Veranlassung vorzuliegen, da sich dieselbe für jetzt lediglich auf 
die Entgegennahme der auf die Preussische Aufforderung vom 23. v. M. erfol- 
genden Antworten beschränken müsste und ein weiteres Material erst dann 
gegeben wäre, wenn die Möglichkeit einer Verständigung mit Oesterreich durch 
Aufstellung einer annehmbaren Basis für diese Verhandlung von Seite der 
Königlich Preussischen Regierung in Aussicht stehen wird. ^ Die Bayerische 
Regierung glaubt daher auch gegenüber der soeben erhaltenen Ablehnung des 
Königlich Preussischen Ministeriums vom 16. d. M. die Wiedereröffnung der 
Zollconferenz länger als bis zum 25. d. M. zu verschieben , wiederholt eine Ver- 
tagung derselben, allenfalls bis Ende Mai , beantragen zu sollen. ^ Die König- 
liche Gesandtschaft wird demnach beauftragt, gegenwärtige Erklärung unver- 
züglich zur Kenntniss des Königlich Preussischen Ministeriums zu bringen , zu 
welchem Ende eine Abschrift derselben hier beigefügt wird. 

München, den 21. April 1864. 

V. Schrenck. 



No. 1993. 

BATERN. — Min. d. Ausw. an den Kün. Ges. in Berlin. — Nochmaliges Ver- 

la^ngon der Ve.rtagung der Confcrcnzen. — 

No. 1993. In der mit Bericht vom 27. d. M. vorgelegten Ministerialnote von 

Bayern, . »% . 

80. Aoril gleichem Datum wird von der K. Preussischen Regierung erklärt , dass sie auch 
nach erneuerter Erwägung sich nicht in der Lage befinde , zu der von Bayern 
gewünschten Vertagung der Conferenz die Hand zu bieten , indem die K. Preus- 
sische Regierung nicht gesonnen sei , zu dem Zwecke dieser Vertagung, nämlich 
der Herbeiführung einer Verständigung mit Oesterreich , auf andere Weise mit- 
zuwirken , als dies schon durch die bisherigen Erklärungen , insbesondere jene 
vom 11. Februar und 23. März d. J. dargelegt worden sei. ^ Durch diese Er- 
klärung aber dürfte gerade das von Bayern gegen die Zweckmässigkeit einer 
Conferenzberathung im gegenwärtigen Augenblicke geäusserte Budenken , dasa 
es nämlich an jedem Material und jeder Grundlage zu einer solchen Berathung 
und dadurch an der Möglichkeit gebreche , irgendwie zu einem Resultate zu ge- 
langen , seinem vollen Umfange nach bestätigt erscheinen. Die von Preussen 
angebotene Grundlage einer Verhandlung mit Oesterreich ist nämlich , wie uns 
dünkt, weder an und für sich den aus dem Vertrage vom 19. Februar 1853 
hervorgehenden Verpflichtungen entsprechend , noch kann solche von Bayern, 
dessen Interessen bei dem Verkehre mit Oesterreich in so hohem Grade betheiligt 
sind, als genügend erachtet werden, während andererseits Oesterreich eine solche 
mit aller Bestimmtheit zurückweist und jede Verhandlung auf dieser Grundlage 
für unmöglich erklärt. Das Anerbieten der K. Preussischen Regierung stellt 
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also unter den gegebenen Umständen keinen weiteren Erfolg in Aussicht , und No. iws. 

. , Bayern, 

es ergiebt sich hieraus von selbst die Frage , wie denn überhaupt die K. Prous- 30. Ajnl 
sische Regierung den aus dem Februarvertrage hervorgehenden Verpflichtungen, 
sowie den Rücksichten auf die Interessen Bayerns , die eine Erhaltung des Ver- 
kehres mit Oesterreich gebieterisch verlangen, zu entsprechen gedenke. Die- 
selbe hat bisher den auf diesen Zweck gerichteten Mittheilnngen , und so auch 
unserer letzten vom 21. d. M. eine blosse Verneinung gegenüber gestellt, und 
wir vermögen nicht abzusehen, wie hierauf weitere Verhandlungen gegründet 
werden und zu welchem Resultate diese führen sollen. ^ Wenn die K. Freus- 
sische Regierung bei verschiedenen Anlässen und auch in der vorliegenden Note 
vom 27. d. M. die Ansicht andeutet, dass ihr Verfahren zunächst durch die Inter- 
essen des eigenen Landes und das gemeinsame Interesse , so wie es nach ihrer 
Ueberzeugung sich darstelle, geleitet werde, so kann dagegen nicht unerwähnt 
bleiben , dass es sich nach unserer Auffassung in erster Linie um vertragsmässige 
V^erpflichtungen handelt und dass, soweit Interessen in Fragen stehen, die Baye- 
rischen Interessen mit einer Erhaltung und Entwickelung der bestehenden Zu- 
stände verknüpft sind, während von anderer Seite die Herbeiführung ganz neuer 
Zustände bezweckt wird, deren gemeinsame Vortheile noch problematisch, deren 
Nachtbeiie aber, und zwar vorzugsweise für Bayern, evident sind. f(| Nach dem 
von Preussen gewählten Standpunkte würde selbst nicht die Fortdauer des Ver- 
trages mit Oesterreich vom 19. Februar 1853, viel weniger aber die in dem- 
selben zugesagte Erweiterung möglich sein , sonach eine wesentliche Beschrän- 
kung und Verschlimmerung der Verkehrsverhältnisse Bayenis im Vergleich zu 
den dermaligen herbeigeführt Werden. Sowie die Bayerische Regierung es bisher 
für ihre Pflicht erachtet hat , sich keinem Versuche , keiner Berathung zu ent- 
ziehen, welche eine — wenn auch entfernte — Hoffnung der Herbeiführung 
einer Verständigung versprechen konnte , so ist sie es auch ihrer rechtlichen 
Ueberzeugung und den Interessen ihres Landes schuldig , sich einer Berathung 
zu entziehen , deren Ausgang ihrer Auffassung nach entweder illusorisch , oder 
aber mit ihrer rechtlichen Auffassung unvereinbar und eine Hintansetzung der 
eigenen Interessen sein müsste. Erst wenn die K. Preussische Regierung in 
föderativem Sinne eine Verhandlungsgrundlage geboten haben wird , welche die 
verschiedenen Gegensätze zu versöhnen vermag, oder wenn von anderer Seite 
ein dahin abzielender Vorschlag gebracht worden sein wird, können unseres Er- 
achtens die Berathungen wieder einen sichtbaren anerkannten Zweck und eine 
Aussicht auf Erfolg gewähren. Hierzu hat die Bayerische Regierung eine Ver- 
tagung bis Ende Mai vorgeschlagen und der K. Preussischen Regierung die Ini- 
tiative anheimgestelit , zunächst durch eine nochmalige Erwägung aller Momente 
ihrerseits die Einleitung zur Erreichung der von allen Seiten gewünschten Ver- 
ständigung zu treffen , und sie glaubt auch jetzt noch an diesem Vorschlage fest- 
halten und sich gegen eine Wiedereröffnung der Conferenz am 2. Mai aussprechen 
zu sollen. ^| Der K. Gesandte Graf von Montgelas wird daher beauftragt , un- 
verzüglich diese Bemerkungen dem K. Preussischen Ministerium mitzutheilen. 

München, den 30. April 1864. 

Sc/irenck. 
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No. 1994. 

ÖSTERREICH. — Min. d. Ausw. an den K.K. Geschäftstr. in Berlin. — üeber- 
reichung derMünchencrPnnctationen als Basis eines Vertrags zwis chen 

Oesterreich und dem Zollverein. — 

Wien, 28. Jnli 1864. 

No. 1994. Seit unserm £rlas8 an den Grafen Karolyi vom 20. April 1. J. über das 

88. Juli 'unbefriedigende Ergebniss der Prager Zollbesprechung ist das Yertragsverhältniss 

1864 

Oesterreichs zum Zollverein im amtlichen Schriftverkehr zwischen Wien und 
Berlin direct nicht wieder erörtert worden. ^ Unterdessen sind wir bemüht 
gewesen, eine mehr Erfolg versprechende Grundlage der Verständigung im Ein- 
vernehmen mit Bayern und andern Zollvereinsregierungen zu suchen, welche als 
Mitcontrahenten des Vertrags vom 19. Februar 1853 unsere darauf begründeten 
Rechte anzuerkennen und dea Preussisch-Französischen Handelsvertrag zugleich 
im eigenen Interesse abzuli^hnen fortgefahren hatten. ^ Als eine solche Grund- 
lage glauben wir in der That die Punctationen betrachten zu dürfen , welche am 
12. d. M. zu München zwischen unsern Bevollmächtigten und jenen vonBajem 
Württemberg, Grossherzogthum Hessen und Nassau beabredet worden sind, und' 
welche Ew. etc. in Abschrift hierneben mit dem Auftrag zugehen , dieselben der 
Königl. Preussischen Regierung zu übergeben , und unter Mittheilung der nach- 
stehenden Erwägungen für die uns wiederholt und zuletzt durch den Erlass an 
Frhrn. v. Werther vom 17. April d. J. in Aussicht gestellten Verhandlungen zur 
Annahme zu empfehlen. ^ Nach Art. 25 des Februar- Vertrags haben wir 
einen Anspruch darauf, dass in erster Linie über die ausdrücklich stipulirte 
Zolleinigung verhandelt werde, und es wäre diese Verhandlung durch die vom 
Zollverein dazu delegirten Regierungen von Preussen, Bayern und Sachsen mit 
uns zu führen. Nachdem jedoch die Verhandlungen über den Preussisch-Fran- 
zösischen Handelsvertrag in ein so vorgerücktes Stadium getreten sind , so ist in 
den Münchener Punctationen für jetzt auf der Grundlage der Zolleinigung und 
auf einer Verhandlung über unsere eigenen Vorschläge vom 10. Juli 1862 nicht 
mehr bestanden worden: wir haben vielmehr durch die Registratur vom 12, 
d. M. die Verpflichtung übernommen, die gedachten Punctationen an erster Stelle 
der K. Preussischen Regierung für eine nächste Zollveroinsperiode lediglich als 
Grundlage eines Uebereinkommens zur Fortbildung der Bestimmungen der Fe- 
bruar-Verträge vorzuschlagen , und wir glauben , dass die wesentlichen Vorbe- 
dingungen am zweckmässigsten zwischen Oesterreich und Preussen — den 
gegenwärtigen eng befreundeten Beziehungen entsprechend — festgestellt werden 
sollten. ^ Es ist deshalb in vollständiger Uebereinstimmung der in München 
vertreten gewesenen Regierungen sorgfältig vermieden worden , dem dort er- 
zielten Einverständuiss einen solchen Ausdruck zu geben , welcher der schliess- 
lichen Verständigung mit Preussen hätte vorgreifen oder hinderlich werden 
können. ^ Wenn nun aber in dem diesseitigen Vorgehen der Stellung Preusseus 
als der Vertragsschliessenden Macht bei dem Französischen Handelsvertrag Na- 
mens des Zollvereins in so hohem Ma.«s Rechnung getragen wurde, und wenn 
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wir unsererseits gern eine gleiche Rücksicht für Oesterreich in der Fassung er- No. 1994. 
kennen wollen , welche Preussen dem Art. 5 der Separatverträge mit Sachsen 28. Juli ' 

1864 

und mit andern Zollvereinsregierungen gegeben hat, so müssen wir doch weiter 
den höchsten Werth darauf legen , dass die Verhandlungen mit uns auf der 
gegenwärtig dargebotenen Grundlage in kürzester Frist eröffnet werden, dass 
uns aber eine offene und entgegenkommende Erwiderung alsbald zu Theil werde. 
^ Die Königl. Preussische Regierung hat uns zwar ihren Wunsch einer Verta- 
gung der Verhandlungen bis nach dem 1. October sowohl hier durch den Frhm. 
y. Werther als auch durch die vertrauliche Mittheilung hochgestellter Königl. 
Beamten ausgesprochen, wovon Ew. etc. in Ihrem Bericht vom 16. d. M. Er- 
wähnung thun ; allein wir können in den uns mitgetheilten Motiven um so we- 
niger einen für uns genügenden Grund des Aufschubs fiir volle zwei Monate er- 
kennen, als wir bereits im vorigen Winter, vor Eröffnung der Berliner Zollcon- 
ferenzen, ein längeres Beruhen der Zollverhandlungen uns nur auf den ausdrück- 
lichen Wunsch der K. Preussischen Regierung haben gefallen lassen, um so we- 
niger gerade jetzt als wir noth wendig über die vorliegende Frage für den im 
Laufe des Monats October zusammentretenden Reichsrath Gewissheit haben und 
rechtzeitig die erforderlichen Vorlagen ausarbeiten müssen. ^ Damit wir es 
unsererseits an aller Bereitwilligkeit sowohl als an wünschenswerther Bestimmt- 
heit nicht fehlen lassen , nehmen wir keinen Anstand , im voraus ftir die directe 
Verhandlung mit Preussen zwei Punkte von eminent politischer Bedeutung mit 
aller Offenheit zu bezeichnen , welche in unserem Auge die Vorbedingungen 
unseres Eingehens in die Verhandlungen und zugleich den Prüfstein des Ge- 
lingens derselben bilden. ^ Das Ziel einer künftigen Zolleinigung müssen wir 
auch über die nächste Zollvereinsperiode hinaus vertragsmässig festhalten , und 
wir müssen vor der ausschliesslichen Verhandlung mit Preussen darauf bestehen, 
dass uns deshalb eine bündige Zusage von vornherein gegeben werde. Das ist 
unsere erste und unerlässliche Vorbedingung. Die zweite geht dahin , dass die 
von Oesterreich zu verlangenden Begünstigungen früher verabredet, und dass die 
Grundzüge des zwischen Oesterreich und dem Zollverein zu erneuernden Vertrags- 
werks festgestellt werden , bevor die Ratification des Französischen Handelsver- 
trags erfolgt. Die von Oesterreich zu verlangenden besonderen — d. h. von der 
Theilnahme Frankreichs ausschliessenden — Begünstigungen werden sich auf 
einige wenige Artikel beschränken. 5| Hiemach glauben wir die zuversichtliche 
Hoffnung hegen zu dürfen, dass die K. Preussische Regierung unsere Eröffnungen 
in ernste Erwägung ziehen und uns baldigst eine entgegenkommende Rück- 
äusserung darüber zugehen lassen werde : ob ihr unter den kundgegebenen Vor- 
bedingungen ein erneuertes Zusammentreten beiderseitiger höherer Fachbeamten 
zum Zweck der Verständigung genehm ist , welche Persönlichkeit sie dazu aus- 
ersieht ^ und welche Oertlichkeit ihr passend erscheint. Sollte wider Erwarten 
das Königl. Cabinet es ablehnen , in die angebotene Verhandlung sofort einzu- 
treten , so würden wir zu unserm grössten Bedauern darin eine Missachtung der 
uns gegenüber bestehenden Vertragsverpfiichtungen erkennen müssen, und wir 
würden uns keiner Täuschung darüber hingeben , dass ein solches Vorgehen un- 
vereinbar sein würde mit dem zwischen beiden Regierungen so glücklich be- 

SUaUarchiv IX. 1865. 24 
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fio. im. Stehenden bundesfreundlichen Verhältniss. 5| Ew. etc. wollen den gegenwär- 

2«. Jnii 'tigen Erlass , wovon dem hier anwesenden Königl. Hrn. Ministerpräsidenten 

y. Bismarck Mittheilung gemacht wird, dem Hrn. Unterstaatssecretär ▼. Thile 

vorlesen , demselben eine Abschrift zur Verfügung stellen und die Versicherung 

meiner vollen Achtung empfangen. 

Rechberg. 



1864. 



1864. 



No. 1995. 

PREÜSSEN. — Min. d. Auiw. an den Kön. Gesandten in Wien. — Antwort 
anf die vorstehende Oesterr. Dep. vom 28. Jnli. — 

Schonbrunn, 25. Ängust 1864. 
No. i99.n. Ew. etc. sind durch meinen Erlass vom 13. Aug. davon unterrichtet, 

25*"/% öp"/ dass ich über die Vorschläge , welche der Herr Graf v. Rechberg in der Ihnen 
bekannten Depesche an den Herrn Grafen v. Chotek vom 28. Juli wegen künf- 
tiger Gestaltung der Zoll- und Handels Verhältnisse zwischen dem Zollverein und 
Oestorroich gemacht hat , mit den Herren Ministern der Finanzen und für Han- 
del etc. in Berathung getreten bin. Nachdem diese Berathung beendet und über 
ihr Ergebniss Sr. Maj. dem Könige Vortrag gehalten worden ist, beeile ich 
mich, Ew. etc. von der Auffassung in Kenntniss zu setzen , welche wir über die 
Vorschläge der Kaiserlichen Regierung gewonnen haben. ^ Wir haben , wie 
Sie wissen , der Eröffnung commercieller Verhandlungen mit Oesterreicb , zn 
denen uns frühere Zusagen und grosso materielle Interessen gleichmässig aufforder- 
ten, bisher deshalb Anstand geben müssen, weil solchen Verhandlungen vor erfolg- 
ter Reconstituirung des Zollvereins die subjective, und vor der Feststellung eines auf 
unsern Verträgen mit Frankreich beruhenden neuen Vereins-Zolltarifs die ob- 
jective Grundlage gefehlt haben würde. Beide Grundlagen sind gegenwärtig 
vorhanden. Durch die nunmehr allseitig ratificirten Verträge vom 28. Juni und 
11. Juli dieses Jahres ist der Zollverein, wenn auch nicht in seinem ganzen der- 
maligen Umfange , reconstituirt. Durch die nämlichen Verträge ist der neue 
Vereins-Zolltarif festgestellt, und unseren Verträgen mit Frankreich die Zustim- 
mung ertheilt. Wir können daher den Zeitpunkt ftir die Eröffnung der von der 
Kaiserlichen Regierung gewünschten Verhandlungen zu unserer lebhaften Befrie- 
digung als gekommen ansehen. 51 Dass die ausser uns bei den neuen Vereins- 
verträgen betheiligten Regierungen diese Ansicht theilen werden, können wir 
überhaupt, insbesondere aber im Hinblick auf die vom Herrn Grafen v. Rechberg er- 
wähnte Verabredung in Art. 7 des Vertrags vom 28. Juni nicht bezweifeln, 
welcher die Erhaltung und weitere Ausbildung des Vertrags-Verhältnisses zu 
Oesterreich als die gemeinschaftliche Aufgabe der contrahirenden Regierungen 
bezeichnet. Zur Erfüllung derselben werden die beabsichtigten Verhandlungen 
das vorbereitende Stadium bilden. ^ lieber die Aufgaben der Verhandlungen 
befinden wir uns in der Hauptsache mit Oesterreich im Einverständniss. Wir 
sind bereit, auf Grundlage des neuen Vercins-ZoUtarifs über die möglichste An- 
näherung und Gleichstellung der beiderseitigen Zolltarife, sowie über die dadurch 
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bedingten gegenseitigen Erleichterungen des Abfertigungs- Verfahrens zu verhan- No. 1995. 

Preusseo, 

dein. Wir wünschen die im Zwischen-Verkehr bestehenden Zollbefreiungen und 25. Aug. 
Zollermässigungen soweit als thunlich zu erhalten und weiter auszudehnen. Wir 
erkennen eine gegenseitige Benachrichtigung und Rücksprache vor der Zollbe- 
freiung oder Zollermässigung eines im Zwisclienverkehr begünstigten Artikels 
als angemessen an ; wir sind aber der Meinung , dass der Schutz des andern 
Theils vor den mittelbaren Wirkungen solcher Befreiungen oder Ermässigungen, 
soweit er nöthig ist, auch auf einem andern Wege als dem einer Erschwerung 
des gegenseitigen Verkehrs gesucht werden könne. Wir werden zur Aufrocht- 
erhaltung der beiderseitig bestehenden Zollfreiheit der Durchfuhr mit Freudon 
die Hand bieten und eintretenden Falls zu einer weitern ab der jetzt erreichba- 
ren Annäherung der beiderseitigen Tarife gern bereit sein. 5| Wir wollen die 
Aufgabe der Berathungen nicht als mit diesen einzelnen Punkten fiir erschöpft 
bezeichnen, denn wir können die in der Depesche vom 28. Juli in den Vorder- 
grund gestellte Frage der Zolleinigung nicht in der Form einer Vorbe- 
ding u n g der Unterhandlungen entscheiden , sondern wir sehen in der Stellung 
des künftigen Zollvereins zu dem Princip der Zolleinigung einen der Gegen- 
stände der beabsichtigten Verhandlung. ^ Was die andere in 
der Depesche vom 28. Juli hervorgehobene Vorfrage betrifil, so bemerke ich, 
dass die Ratification der Verträge mit Frankreich nicht unmittelbar bevorsteht. 
Wir haben unseren Zollverbündeten zugesagt, über einzelne Abänderungen und 
Ergänzungen dieser Verträge mit Frankreich in Verhandlung zu treten , und wir 
werden daher zunächst die Einleitung dieser nachträglichen Verhandlung in Paris 
beantragen. Wir kommen daher auch nicht in die Lage , die Ratification der 
Verträge eher vornehmen zu müssen , als der Versuch der Verständigung mit 
Oesterreich gemacht und sich das Ergebniss derselben übersehen lässt. ^ Wir 
hoffen durch diese offene Erklärung der Kaiserlichen Regierung die Ueberzeu- 
gung zu gewähren, dass wir ihren Wünschen soweit entgegen zu kommen bereit 
sind, als die materiellen Interessen des Landes und des Zollvereins und die Rück- 
sicht auf vertragsmässige Verpflichtungen es gestatten , und wir glauben , dass 
hiernach die weiteren Einleitungen zur Eröffnung von Verhandlungen nunmehr 
werden getroffen werden können. ^ Indem ich Ew. etc. ersuche , dem Herrn 
Grafen v. Rechberg den gegenwärtigen Erlass vorzulesen und eine Abschrift 
desselben zur Verfügung zu stellen, bemerke ich , dass ich die bei den Verträgen 
vom 28. Juni und 11. Juli betheiligten Regierungen von unserer Auffassung in 
Kenntniss setze. Indem ich das Ein verstau dniss derselben mit Zuversicht vor- 
aussetzen darf, behalte ich mir eine demnächstige fernere Mittheilung und zu- 
gleich meine Vorschläge über den Tag der Eröffnung der Verhandlungen vor. 
Von unserer Seite steht der Wahl eines nahen Termins kein Hindemiss ent- 
gegen. 

V. Bismarck. 
An den Freihertn v. Werther in Wien. 
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No. 1996- 

PREÜ88EI und GR088BRITAHHIEI. — Schifffahrtsvertrag.*) — 
No. 1996. Seine Majestät der König von Prenssen, einer Seits , und Ihre Majestät 

Preossen 

und die Königin des Vereinigten Königreichs von Grossbritannien und Irland, anderer 

GroM- , 

britanuien, Seits , von dem Wunsche geleitet , die auf die gegenseitige Behandlang der 

16. Au^. . 

1665. SchifTfahrt bezüglichen Bestimmungen der am 2. April 1824 und 2. März 1841 
zwischen Ihnen abgeschlossenen Verträge auf Grund der seitdem eingetretenen 
Voränderungen Ihrer SchifiTahrts-Gesetze weiter auszubilden , haben Verhand- 
lungen zu diesem Zwecke eröffnen lassen und zu Ihren Bevollmächtigten er- 
nannt, nämlich : welche, nach gegenseitiger Mittheilung ihrer in guter 

und gehöriger Form befundenen Vollmachten , die nachstehenden Artikel verein- 
bart und abgeschlossen haben : 

Artikel 1. In Preussen sollen Britische Schiffe und deren Ladungen 
und in dem Vereinigten Königreiche von Grossbritannien und Irland sollen 
Preussischo Schifi*e und deren Ladungen , gleichviel woher die Schiffe kommen 
oder wohin sie gehen und woher die Ladungen stammen oder wohin sie bestimmt 
sind, in jeder Hinsicht eben so behandelt werden , als die einheimischen Schiffe 
und deren Ladungen. ^ Man ist jedoch darüber einverstanden , dass die vor- 
stehende Bestimmung weder auf die ausschliesslichen Fischerei-Gerechtigkeiten 
Bezug haben soll , welche den Unterthanen jedes der beiden Länder innerhalb 
des Seegebietes der letzteren zustehen , jioch auf die örtlichen Bevorzugungen, 
deren sich in Grossbritannien, nicht die Britischen Unterthanen im Allgemeinen, 
sondern gewisse privilegirte Klassen in einzelnen Häfen erfreuen. ^ Jede Be- 
günstigung oder Befreiung, welche einer der vertragenden Theile in diesen Be- 
ziehungen einer dritten Macht zugestehen möchte, wird gleichzeitig und ohne 
Bedingung dem anderen zu Theil werden. 

Artikel 2. Die in dem vorstehenden Artikel getroffenen Bestim- 
mungen finden auch auf die Colonion und auswärtigen Besitzungen Ihrer Briti- 
schen Majestät , sowie auf deren Schiffe nebst Ladungen Anwendung , jedoch, 
was die KüstenschiffTahrt anlangt, nur in denjenigen von diesen Colonien und 
auswärtigen Besitzungen, deren KüstenschiffTahrt in Gemässheit der über den 
Gegenstand ergangenen Parlaments-Acten fremden Schiff*en eröffnet worden ist, 
oder künftig eröffnet werden möchte. 

Artikel 3. Wenn ein Kriegs- oder Handelsschiff*, eines der vertra- 
genden Theile an den Küsten des anderen strandet oder scheitert, so soll ihm 
der nämliche Schutz und Beistand, wie einem einheimischen Schiffe geleistet 
werden. Die Eigenthümer oder deren Bevollmächtigte oder Vertreter sollen 
für die Sicherung ihres Eigenthums keine anderen Kosten zu zahlen haben , als 
in dem entsprechenden Falle des Schiff*bruchs eines einheimischen Schiffes zu 
zahlen sein würden. Sollte der Führer eines Handelsschiffes genöthigt sein, 



*) Der Vertrag ist ia Deutscher und Englischer Sprache abgefasst,' die^ietttere 
Redaction aber zur Raumersparniss hier weggelassen.' 
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einen Theil der Ladung zur Deckung seiner Auslagen zu veräusfifern, so soll ihm No. 1996. 
von den Behörden kein Hinderniss in den Weg gelegt werden , er ist indessen ttod 

Gross* 

zur Beachtung der bestehenden Vorschriften und Tarife verpflichtet, fl Die von briiannien, 
dem Wrack geborgenen Güter und Waären sollen von jeder Zollabgabe frei sein, isw. 
sofern sie nicht in den Verbrauch übergehen. ^ In Abwesenheit oder auf An- 
suchen des Eigenthümers, des Schifisfährers oder eines sonstigen Bevollmächtig- 
ten des Eigenthümers sollen die beiderseitigen General-Consuln , Consuln , Vice- 
Consuln oder Consular- Agenten befugt sein , die Gewährung des erforderlichen 
Beistandes an die Botheiligten zu vermitteln. 

Artikel 4. Den General-Consuln, Consuln, Vice-Consuln und Con- 
sular-Agenten jedes vertragenden Theiles, welche in den Gebieten und Besitzun- 
gen des anderen ihren Sitz haben , soll von den Orts-Behörden jeder gesetzlich 
zulässige Beistand zur Herbeischafiung der von den Schiffen ihres Landes deser- 
tirten Personen geleistet werden. 

Artikel 5. Das Recht des Beitritts zu gegenwärtigem Vertrage 
bleibt einem jeden, jetzt zum Zoll- Verein gehörenden, oder sich später demselben 
anschliessenden Staate vorbehalten*). 

Artikel 6. Der gegenwärtige Vertrag soll die nämliche Dauer ha- 
ben , wie der am 30. Mai des laufenden Jahres unterzeichnete Handels- Vertrag 
zwischen dem Zoll- Verein und Grossbritannien. ^ Er soll vier Wochen nach 
dem Austausch der Ratiflcations-Urkunden in Kraft treten. 

Artikel 7. Der gegenwärtige Vertrag soll ratificirt und es sollen 
die Ratifications-Urkunden binnen sechs Monaton oder, wenn möglich , früher in 
Berlin ausgewechselt werden. ^ Zu Urkund dessen haben die beiderseitigen 
Bevollmächtigten denselben unterzeichnet und ihre Siegel beigedrückt. ^ So 
geschehen zu Gastein den 16. August im Jahre des Herrn 1865. 

(L. S.) V. Bismarck. (L. S.) Napier. 



No. 1997. 

PREÜ88EH. — Min. d. Ausw. an die Vertreter bei den Zollvereins-Regie- 
rnngen. — Die Handelsverhältnisse zu Italien und die Anerkennung des 

Königreichs Italien betr. — 

Berlin, den 31. Mai 1865. 
In meiner Circulardepesche vom 26. d. M. betreffend die Handels verhält- No. 1997. 

PreusseO) 

nisse zu Italien habe ich Ew. etc. vorläufig von dem mit der Italienischen Regie- si.Mai 
ruDg stattgehabten Austausch der Ansichten Mittheilung gemacht. Mit Bezug- 
nahme hierauf beehre ich mich , nach eingegangenen weiteren Nachrichten aus 
Turin , Folgendes ergebenst zu bemerken. ^ Die Italienische Regierung hat die 
verschiedenen Formen , in welchen das Abkommen getroffen werden könnte , er- 
wogen , und nach dem Ergebniss dieser Erwägung die Form eines Handelsver- 
trages mit dem Zollverein als die für Italien allein annehmbare bezeichnet ; die 



/)XNo. 1851. 
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No. IMT. gedachte Regierung glaubt auf den von uns angeregten Vorschlag, dnrch sa Ter- 
si. Mai ' einbarendes Protokoll einen modus vivendi herzustellen • nicht eingehen zu köo- 

1865. 

nen, sondern nur auf einen Vertrag, welcher die Anerkennung entweder zur Vor- 
bedingung oder im Gefolge haben müsse', im letzteren Falle also der Art , dasa 
die Ausführung an die Anerkennung gebunden sei. Das Cabinet von Tarin hält 
es mit seiner Würde und mit seiner Stellung im eigenen Lande nicht für verein- 
bar , das Abkommen mit dem Zollverein in anderer Form .abzuschliessen , als 
solches mit England , Frankreich und anderen Staaten geschehen sei ; es hat na- 
mentlich darauf hingewiesen , dass das Parlament in keinem Falle seine Geneh- 
migung zur Ausführung eines Abkommens mit Staaten geben würde , welche 
Italien nicht anerkennen und doch Vortheil aus ihm ziehen wollten, und dass die 
Regierung es nicht auf sich nehmen könne, mit einem dahin gehenden Vorschlage 
vor das Italienische Parlament zu treten. ^ Die vorstehend dargelegte Ansicht 
der Italienischen Regierung findet ihre Bestätigung in einer Note , welche Graf 
Barral mir in diesen Tagen übergeben hat, und die ich abschriftlich beilege. ^ 
Die Bedeutung und Wichtigkeit der Handelsbeziehungen des Zollvereins zu Ita- 
lien ist unverkennbar ; es gehen uns täglich Berichte zu , welche beklagen , dass 
die commerciellen Verbindungen mit jenem Lande im Abnehmen seien, und 
welche darauf dringen, dass zur Vorbeugung weiteren Verfalles derselben auf die 
Gleichstellung der vereinsländischen Erzeugnisse bei der Einfuhr in Italien mit 
den Erzeugnissen der meistbegünstigten Nationen ohne Zögern hingewirkt wer- 
den möge. Die Erzeugnisse concurrirender Länder nehmen den Markt in Be- 
schlag , und es ist mit Grund zu besorgen , dass ein Vorgang sich wiederhole, 
welcher sich in Spanien zugetragen hat , wo noch jetzt die Folgen der früheren, 
aus dem Mangel staatlicher Anerkennung entsprungenen Hemmungen des Ver- 
kehrs für den Handel und Gewerbfleiss des Zollvereins fühlbar sind. Ich darf 
mich für heut enthalten, hier näher auf die Darlegung der materiellen Nachtheile 
einzugehen , und es wird einer näheren Begründung derselben auch kaum be- 
dürfen; inzwischen behalte ich mir vor, eine noch in der Ausarbeitung begriffene 
Zusammenstellung darüber zu Ihrer gefalligen Kenntniss zu bringen ^ Aus obi- 
gen Bemerkungen ergiebt sich , in wie dringender Weise für alle Zollvereins- 
Staatcn die Nothwendigkeit obwaltet , die gesammte Lage der Sache in sorgsame 
Erwägung zu nehmen und die Frage nach allen Richtungen einer eingehenden 
Berücksichtigung und Prüfung zu unterziehen. ^ Ew. Wohlgeborcn etc. wollen 
sich darüber gefälligst äussern , auch wenn es gewünscht wird , Abschrift gegen- 
wärtiger Depesche mittheilen und dabei die obige Note des Grafen Barral über- 
geben. ^ Ueber die Aufnahme dieser^ Eröffnung bitte ich demnächst um gefal- 
lige Anzeige. 

V. Bismarck, 
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No. 1998. 

ITALIEN. — Ges. in Berlin an den Eon. Preuss. Min. d. Ausw. — Bereit- 
willigkeit der Italien. Begiernng zum Abschluss eines Handelsvertrags 
mit dem Zollverein, jedoch nnter der Bedingung der Ratification eines 

förmlichen Vertrags. — 

Monsieur le president, — Mon gouvernement , anquel je ro'^tais erapresse No. i9W. 
de faire connaitre le desir qu*aurait le cabinet de Berlin d*anieliorer les rapports 32. Mai 

186S. 

comroerciaux entre le Zollverein et Tltalie, vient de me charger d'informer Votre 
Excellence que , de son c6te , il est tout dispose k accueillir favorablement un 
projet dont la r^alisation doit apporter de si grands avantages k la prosp^rite 
commerciale des deux pays. Toutefois , le gouvernement Italien , tout en etant 
pr^t k accorder ^TAllemagne le traitement de la nation la plus favorisee, fondesur 
le principe de la plus parfaite reciprocite et rentrant dans le Systeme de» traites 
passes avec la France et la Belgique , regarde comme indispensable k tous les 
points de vue que les accords k intervenir consistent on un traite Formel que 
ratifieraient les merobres du Zollverein. ^ C*est la une mani^re de voir aussi 
bien qu'uno condition indispensable dont il ne saurait se departir ; et c*est seule- 
ment sur cette base qu^il pourra conclure avec le Zollverein des Conventions 
commerciales que dans Tintör^t de TAllemagne comme de Tltalie il sera heureux 
de voir aboutir. ^ Veuillez agreer, etc. 

Berlin, le 22 mai 1865. C de Bart^al. 

A. S. Exe. M. de Bismarck-Scliönliaasen. . 



NÖ.1999. 

SÄCHSEI. — Min. d. Answ. an den Kön. Geschäftsträger in Berlin. — Vor- 
schläge über die Art und Weise des Abschlusses eines Handelsvertrags 
mit Italien, mit Bezug auf die Preussische Circulardepesche v. 31. Mai 

1865. — 

Dresden, 20. Juni 1865. 
Hr. T. d. Schulenburg hat mir die hier in Abschrift anliegende, seitdem No. 1999. 

. . Sachsen, 

auch veröffentlichte Circulardepesche seiner höchsten Regierung , die Handels- so. juni 
Verhältnisse zwischen dem Zollverein und Italien betreffend, und zugleich die 
ebenfalls hier in Abschrift angeschlossene Note des Grafen Barral mitgetheilt. 
^ Ich bin nun zwar in der Lage gewesen , dem Herrn Gesandten unsere An- 
schauung über die hiermit angeregten Fragen im allgemeinen darzulegen ; auch 
bin ich der Meinung , dass die Verhältnisse nicht so gestaltet sind, dass eine als- 
baldige Beschlussziehung unter den Staaten des Zollvereins in nahe Aussicht zu 
nehmen sei. Inzwischen glaube ich den der Königlich Preussischen Regierung 
schuldigen Rücksichten auch -durch eine schriftliche Erwiderung genügen zu 
sollen. 51 Die uns vorliegende Depesche hebt die Bedeutung und Wichtigkeit 
der Handelsbeziehungen des Zollvereins zu Italien hervor, sie weist^^JifiNoth- 



wendigkeit hin, einer weitern Beeinträchtigung derselben und zw||g^^p|^^pich* 



reist^^^mNoi 
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270 Haodelipolilik. [DenUeh-IUlieBiteher HaadelfTerlnf .] 

rio. 1999. Stellung der vereinsländischen Erzeugnisse bei der Einfuhr in Italien mit den £r- 
lojiini' Zeugnissen der meistbegünstigten Nationen vorzubeugen, und indem sie gleich- 
zeitig auf Erklärungen des Turiner Cabinets Bezug nimmt, welches ein Abkommen 
als für dasselbe unannehmbar mit Staaten bezeichnet habe , die Italien nicht an- 
erkennen, schliesst sie mit der Aufforderung , die gesammte Lage der Sache in 
sorgsame Erw^ägung zu nehmen und die Frage nach allen Richtungen einer ein- 
gehenden Prüfung zu unterziehen. ^ Wie sehr die diesseitige Regierang die 
materiellen Interessen nicht allein des eigenen Landes, sondern auch des ge- 
sammten Zollvereins bei den Erwägungen einschlagender Fragen in den Vorder- 
grund zu stellen gewohnt ist, darüber wird das von ihr gelegentlich des Franzö- 
sischen Handelsvertrags und der Erneuerung der Zollverträge beobachtete Ver- 
fahren der Königlich Preussischen Regierung wohl kaum einen Zweifel gestattet 
haben. Auch bei gegenwärtigem Anlass verschliesst sie sich keineswegs einer 
gleichen Betrachtung. Sie erkennt die Wichtigkeit der Handelsbeziehungen des 
Zollvereins zu Italien an und sie theilt die Ansicht, dass es in hohem Grade 
wünschenswerth sei, die vereiusländische Ausfuhr nicht vom dortigen Markt 
verdrängen zu lassen. Insofern nun aber der Erledigung der, wie uns 
preussischerseits entgegengehalten wird , von der Turiner Regierung vorange- 
stellten Präjudicialfrage Schwierigkeiten entgegenstehen, welche der Königlich 
Preussischen Regierung nicht unbekannt sind und auf welche ich weiterhin 
zurückkommen werde, so drängt sich zuerst die Frage auf, ob wirklich, wie es 
nach dem Preussischen Erlass den Anschein gewinnen möchte, nur ein einsei- 
tiges Bedürfniss, nämlich von unserer Seite, und nicht vielmehr ein gegenseitiges 
stattfindet. Gewiss würde es für den Zollverein fühlbare Uebelstände zur Folge 
haben , käme ein Handelsvertrag oder auch nur eine Verständigung über die 
gegenseitige Behandlung auf dem Fusse der meistbegünstigten Nationen nicht zu 
Stande. Es würde, um nur auf Eine Folge dieses Zustandes hinzuweisen , für 
den Zollverein, um sich gegen die indirecte Einfuhr Italienischer Waaren fiber 
andere Länder, mit denen Verträge bestehen, zu sichern, die Erforderung von 
Ursprungscertificaten wenigstens von allen solchen Waaren anderer Länder sich 
nothwendig machen , welche in gleicher Beschaffenheit auch in Italien erzeugt 
werden. Allerdings würde diese Massregel mit allerhand Schwierigkeiten und 
Belästigungen nicht nur fiir die Zollbehandlung, sondern auch Air Handel und 
Verkehr verbunden sein. ^ Ganz dieselben Nachtheile würden dann aber auch 
für Italien eintreten, und es würde schwer sein, im voraus zu ermessen, auf wel- 
cher Seite der Nachtheil grösser und daher der Anreiz zum Entgegenkommen 
dringender sein werde. Der Export Italiens nach Deutschland ist geringer als 
der unserige nach Italien, er besteht überwiegend aus Naturproducten, die wenig 
Concurrenz haben , bei denen also der höhere Zoll von den Consumenten im 
Zollverein bezahlt werden wird ; der Zollverein dagegen führt fast nur Manufacte 
nach Italien aus , wobei er mit England, Frankreich und der Schweiz concurrirt, 
so dass allerdings dort die Erhebung höherer Eingangszölle zur Ausschliessung 
nnserer Waaren itlhrcn kann. Allein das Verhältniss dürfte sich anders hin. 
sichtlich der Nachtheile gestalten , die aus der Einführung von Ursprungscerti- 
ficaten entstehen müssen. Hier scheint der Nachtheil auf Seiten Italiens grösser 
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ZU sein, als auf Seiten des Zollvereins , weil jenes genöthigt sein würde, fast für No. 1999. 

SacbseD, 

alle Manufactnrwaaren Englands, Frankreichs und der Schweiz solche Certificate ao. Juni 
vorzuschreiben und daher den Druck von aussen , zum Behufe der Aenderung 
des Systems, jedenfalls ein sehr bedeutender sein würde. Geht schon hieraus 
hervor, dass beide Theile ein sehr grosses Interesse daran haben , sich gegen- 
seitig wie alle anderen Nationen zu behandeln und keine Ausnahmestellung 
gegeneinander einzunehmen, so sollte auch die Erwartung als eine berechtigte 
erscheinen , dass beide Theile , je dringender das Bedürfniss eines Abkommens 
sich darstellt , um so geneigter sein werden , sich über eine Form zu verstän- 
digen, welche politische Schwierigkeiten überwindet, deren alsbaldige Besei- 
tigung nach der Ansicht der diesseitigen Regierung nicht in der Hand einer 
einzelnen Zoll Vereinsregierung und nicht einmal in der des gesammten Zollver- 
eins liegt. ^ Der Deutsche Bund ist allerdings eine Vereinigung souveräner 
Fürsten und Freier Städte und es könnte hiernach in Ermangelung einer ent- 
gegenstehenden präcisen Vorschrift der Bundes-Grundgesetze fraglich erscheinen, 
ob einer souveränen Bundesregierung die Freiheit abzusprechen sei, nach eigenem 
Belieben eine auswärtige Regierung in Fällen der vorliegenden Art, ohne Rück- 
sicht auf die Entschliessung des Bundes und unerwartet derselben anzuerkennen. 
Mag aber diese Frage vom Standpunkte des Bundesrechts betrachtet eine zweifel- 
hafte sein, so vermöchte die diesseitige Regierung jene Freiheit immerhin mit 
einer praktischen Auffassung des Bundesverhältnisses nicht wohl für vereinbar 
zu erachten. Die besondere Stellung, welche Oesterreich und Prenssen als 
europäische Mächte einnehmen, begründet eine zwar dem Bunde nicht förderliche, 
aber darum nicht minder feststehende Ausnahme. Um so weniger sind die 
übrigen Bundesglieder, die nicht gleiches Sonderverhältniss zur Seite haben , in 
der Lage , ihre eigene Action von der des Bundes zu trennen. Es ist gerade ihr 
Zusammengehen und ihre Vereinigung durch die Beschlüsse des Gesammtorgans, 
welche noch ein Gegengewicht gegen die Sonderstellung der beiden Grossmächte 
darbieten und verhindern, dass der Bund sich in vereinzelten Handlungen seiner 
Glieder abschwächt und schliesslich auflöst. Den beiden Mächten selbst muss, 
so scheint uns, daran gelegen sein, dass diese Auffassung Geltung behaupte, 
welche ihnen die in Bezug auf den Bund ihnen zugefallene Aufgabe erleichtert 
und ihnen die Aussicht sichert, unter Umständen an demselben eine wirkliche 
Unterstützung zu finden. Soweit unsere Erinnerungen zurückreichen, waren 
auch bei frühern Conjuncturen ähnlicher Art die Anschauungen und Einwir- 
kungen beider Mächte in dieser Richtung bemerkbar. In Uebereinstimmung 
damit haben auch, beispielsweise, die einzelnen Deutschen Regierungen ihre 
Anerkennung des zweiten Französischen Kaiserreichs unter der Napoleonischen 
Dynastie erst dem entsprechenden Beschlüsse der Bundesversammlung nachfol- 
gen lassen ; nicht minder sind dieselben in diplomatische Beziehungen zu dem 
Königreich Belgien erst dann getreten, nachdem der Bund die zwischen diesem 
Königreich und dem Königreich der Niederlande zu Stande gebrachten Aus- 
einandersetzungen anerkannt hatte. Man könnte vielleicht den Vorgang der 
durch den Londoner Vertrag von 1852 bewirkten Umgestaltung der Dänischen 
Thronfolge anziehen , welcher verschiedene Deutsche Regierungen , unter ihm 

24* 
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No. 1999. die diesseitige (letztere jedoch unter ausdrücklichem Vorbehalt der Bändesent- 
so.juni' Scheidung) zustimmten. Abgesehen jedoch davon , dass es sich hierbei nicht om 
das Anerkenntniss vollendeter Thatsachen handelte, so dürfte gerade die mit 
jenem vereinzelten Vorgehen gemachte Erfahrung am wenigsten geeig;net sein, 
den Deutschon Regierungen diesen Vorgang als einen massgebenden erscheinen 
zu lassen. ^ Dass aber der gegenwärtig vorliegende Fall so beschaffen sei, am 
eine Rücksichtnahme auf die zurückstehende EntSchliessung des Bundes den 
Deutschen Regierungen weniger nahe zu legen, dafür dürften die damit Terbnn- 
denen Umstände nicht eben sprechen. Während in frühem Fällen es sich 
wesentlich um rein innere Umgestaltungen handelte , oder um eine Losreissnng 
mit schliesslicher Einwilligung des frühern Landesherrn , kommt hier die Besitx- 
ergreifung von Ländern ohne diese Zustimmung in Betracht, und während in 
frühern Fällen die neu eingetretene Regierung die Anknüpfung der Verbindungen 
mit dem Auslande, mit der erklärten Absicht friedlicher Beziehungen zu ihren 
Nachbarn eröfioete, tritt hier der eigenthümliche Umstand ein , dass die Absicht 
einer Gebietserweiterung und zwar auf Kosten eines Mitglieds des Bandes zwar 
nicht officiell verkündet, aber auch nicht in Abrede gestellt wird. Es sind dies 
Momente, welche hier nur zu dem Zwecke angedeutet werden sollen, um daran 
zu erinnern, dass für den Bund, faUs er der Frage der Anerkennung näher treten 
sollte, wichtige Erwägungen in Aussicht stehen , denen vorzugreifen wenigstens 
die diesseitige Regierung sich nicht für berufen halten würde. ^ Dass das 
Turiner Cabinot diese Lage der Dinge selbst nicht zu würdigen wissen sollte, 
vermögen wir um so weniger anzunehmen, als die uns mitgetheilte Note des 
Grafen Barral selbst es vermeidet, von einer Anerkennung zu sprechen, und nur 
die Ratification eines formlichen Vertrags beansprucht, ein Verlangen , womit 
wohl nicht das letzte Wort gesprochen sein dürfte, und welches überdies, im 
Hinblick auf den Vorgang der Pariser Telegraphenconvention und deren allseitige 
Ratification als gleichbedeutend mit der Forderung der Anerkennung nicht wohl 
betrachtet werden kann. ^ Sollten wir uns indessen in dieser VtMraussetzung 
täuschen und sollten, wie wir mit mehr Sicherheit annehmen dürfen, anderseitige 
Erklärungen die gestellte Frage wenigstens für jetzt entschieden verneinen, so 
blieben immer noch zwei denkbare Auswege. 5| Entweder beide Theile erklä- 
ren, jeder selbständig für sich, dass er seinen neuen Tarif auch dem andern- 
Theile gegenüber gelten lassen wolle, wenn und so lange dieser ihn den meist- 
begünstigten Nationen gleichstellt, oder der Zollverein generalisirt einfach seinen 
neuen Tarif und lässt es darauf ankommen, was Italien thun will. Geht die 
dortige Regierung auf den ersten Theil der Alternative ein , so wäre dies aller- 
dings das Erwünschteste, da dann auch der diesseitige Export nach Italien 
gleichzeitig sichergestellt würde. Geht sie aber nicht darauf ein, eine derartige 
Zusicherung zu ertheilen, so würden wir uns daftir aussprechen, dass dann der 
Zollverein seinen neuen Tarif generalisire, ohne Italien auszunehmen, und das 
Weitere der Zukunft überlasse. Wir würden damit Italien gegenüber in ein 
ähnliches Verhällniss wie zu Russland treten. Auch mit letzterm wird voraus- 
sichtlich der Abschluss eines Handelsvertrags nicht möglich sein, und dennoch 
lässt der Zollverein seinen neuen Tarif ihm gegenüber in Wirksamkeit treten. 
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^ Thun wir dies Italien gegenüber ebenfalls und verlangen wir von keinem No. 1099. 
andern Staate wegen des Verhältnisses zu Italien Ursprungscertificate , so wird ao. Juoi' 
Italien nicht lange im Stande sein, uns gegenüber ein anderes System zu 
beobachten , da ihm die Aufrechthaltung eines Differentialzollsysteros gewiss 
nicht auf lange Zeit möglich sein möchte. 5] Ew. etc. wollen gegenwärtigen 
Erlass zur Kenntniss des Hrn. Ministerpräsidenten v. Bismarck bringen und sind 
ermächtigt, auf desfallsigen Wunsch Abschrift zu hinterlassen. Beust, 



No. 2000. 

SACHSEN. — Min. d. Ausw. an den Kön. Ges. in Berlin. — Bereitwilligkeit 
zur Ratification eines Handelsvertrags mit Italien. — 

Dresden, 10. November 1865. 
Ew. etc. kennen die Eröffnungen, welche die Eönigl. Preussische Regierung No. 2000. 
ihren Zollverbündet«n bezüglich des Abschlusses eines Handelsvertrags mit Ita- lo. Nov. 
lien unterm 31. Mai d. J. zugehen liess, nicht minder die Erwiderung, welche 
diesseits mittelst eines an die Königl. Gesandtschaft gnterm 20. Juni gerichteten 
Erlasses*) erfolgte. ^ Die Königliche Regierung nahm damals nicht Anstand, 
die Bedeutung der handelspolitischen Beziehungei^ des Zollvereins zu Italien , so 
wie die Nothwendigkeit anzuerkennen , der vereinsländischen Industrie den dor- 
tigen Markt zu sichern. Im Hinblick jedoch auf die Schwierigkeiten, welche 
einer alsbaldigen Lösung der damit in Zusammenhang gebrachten politischen 
Frage mehrseits entgegenstanden , glaubte die diesseitige Regierung zunächst 
einen Weg bezeichnen zu sollen , auf welchem das ins Auge gefasste Ziel, 
sofern dieser Weg mit Entschiedenheit betreten würde, ihrer Ueberzeugung 
nach ebenfalls zu erreichen sein werde. 5] Während indessen dieser ihr Vorschlag 
den gewünschten Anklang nicht gefunden hat, sind der Eönigl. Regierung Seitens 
der hierländischen Handelskammern und sonstigen commerciellen und industriel- 
len Genossenschaften zahlreiche und übereinstimmende Vorstellungen zugegan- 
gen , welche in ebenso gründlicher als objectiver Weise die Dringlichkeit des 
Abschlusses eines Handelsvertrags mit Italien darlegen. ^ Getreu dem in jenem 
Erlasse ausgesprochenen Grundsatze, in Fragen dieser Art die materiellen Inter- 
essen des Landes in den Vordergrund zu stellen , erachtet daher die Königliche 
Regierung es an der Zeit , bei der Königlich Preussischen Regierung jenen Ab- 
schluss in Anregung zu bringen. Ew. etc. habe ich daher hierzu mit Auftrag 
zu versehen, indem ich Sie zugleich ermächtige, zu erklären, dass, sofern der ab- 
geschlossene Handelsvertrag , wie wir nicht bezweifeln , in materieller Hinsicht 
zu keinen Ausstellungen Anlass giebt, dessen Ratification hierseits in derjenigen 
Fassung erfolgen werde, welche der Italienischen Regierung genehm ist. ^ Ew. 
etc. wollen vorstehenden Erlass zur Kenntniss des Herrn Ministerialpräsidenten 
Grafen v, Bismarck bringen, auch Abschrift davon hinterlassen. Beust 
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1865. 



No. 2001. 

SACHSEN. — Min. d. Aiisw. an den Kön. Bundestagsgesandten in Frank- 
fürt. — Gründe, weshalb die Entscheidung über den mit Italien abz«- 
schliessenden Handelsvertrag nicht dem Bande anheimgestellt werden 

konnte. — 

Dresden, 21. NoTember 1865. 
No. 3001. JCw. etc. habe ich bereits durch meine Depesche v. 17. d, M. von den Er- 

at. Not.' Öffnungen in Kenntniss gesetzt, welche ich bezüglich des Abschlusses eines 
Handelsvertrags zwischen dem Zollverein und Italien unter dem 10. d. M. nach 
Berlin gelangen liess. Zugleich setzte ich Ew. etc. in den Stand, bei gegebener 
Gelegenheit über die einschlagende, hierorts früher angeregte Frage der Bnndes- 
competenz sich zu äussern. Anderweite Erwägungen lassen es uns jedoch wGn- 
schcnswerth erscheinen , dass in diesem Betreff unsrerseits eine ofßcielle Kund- 
gebung erfolge. ^ Wir sind dessen wohl erinnert, wie in einem vor die Oeffent- 
lichkeit gekommenen diesseitigen Erlass die Ansicht vertreten wurde, es sei, wenn 
auch nicht nach den ausdrücklichen Bestimmungen der Bundesgrundgesetze, doch 
bei einer praktischen Auffassung der Bundesverhältnisse und mit Rücksicht auf 

frühere Vorgänge angemessen , dass da , wo es sich um Anerkennung von Ver- 

* 

änderungen handelt, die im Gegensatze zu bestehenden Europäischen Verträgen 
eingetreten sind , der Bund zu beschliessen habe , bevor die einzelnen Bundes- 
staaten , sofern sie nicht gleichzeitig die Stellung Europäischer Grossuiächte ein- 
nehmen, damit vorgehen. Wir halten diese Auffassung noch heute für eine sehr 
berechtigte , und es können dereinst noch Ereignisse eintreten , welche geeignet 
sind, deren praktischen Werth anschaulich zu machen. Die Königlich Sächsische 
Regierung hat, wie sie sich schmeicheln darf, mehr als einmal bewiesen, dass sie 
sich, namentlich in Fragen der äussern Politik, dem Bunde unterzuordnen ge- 
wohnt ist. Diese Entäusserung des eigenen selbständigen Handelns kann aber 
vor dom eigenen Lande nur dann gerechtfertigt erscheinen, wenn der Bund durch 
sein Organ , die Bundes- Versammlung , einen bestimmenden Willen äussert. In 
Ermangelung einer solchen Beschlussnahme und wo nur die unsichere und gar 
unwahrscheinliche Möglichkeit derselben in Aussicht gestellt bleibt, kann den 
einzelnen Bundesstaaten — sofern nicht eine ausdrückliche Vorschrift der Bundes-^ 
grundgesetze ihnen die Enthaltung zur Pflicht macht — nicht zugemuthet werden, 
diejenigen Entschliessungen zu beanstanden, zu denen das Interesse des eigenen 
Landes sie auffordert. Die Anregung , welche in jenem Erlass der diesseitigen 
Regierung gegeben war, hat keine Folge gehabt. Es sind uns deshalb zustim- 
mende Erklärungen von keiner Seite zugekommen , von einigen Seiten her ist 
unserer Absicht sogar widersprochen worden. Dass wir Anstand nahmen, eine 
Entscheidung der Frage bei der Bundesversammlung selbst anzuregen, dafür wird 
man die Erklärung in Rücksichten flnden , welche diejenige hohe Regierung , die 
unser jetziges Vorgehen -vielleicht unwillkommen zu finden Ursache haben kann, 
am meisten, wie wir glauben, zu würdigen wissen wird. Dennoch hätten wir 
gern , um jede dem Bunde schuldige Rücksicht zu wahren , Anlass genommen, 
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die Bundesversammlung wenigstens in der Art zu begrüssen, dass wir sie um No. aooi. 

Saehsen, 

einen Ausspruch darüber ersucht hätten, ob die einzelnen Regierungen verpfiich- 21. Nov. 
tet seien, in derartigen Fragen eine Entscheidung des Bundes abzuwarten. Da 
•indessen eine längere Verzögerung mit den Gründen, die für uns besage der nach 
Berlin gerichteten Eröffnung bestimmend waren, nicht verträglich gewesen wäre, 
so durften wir freilich nicht ausser Berechnung lassen, dass wir solchenfalls eine 
Verweisung an einen Ausschuss und damit einen Aufschub und Zeitverlust zu 
gewärtigen hatten, den wir vor dem eigenen Lande nicht zu verantworten ver- 
mocht und wodurch wir überdies uns dem Anschein einer absichtlichen Ver- 
schleppung ausgesetzt gesehen haben würden , dafern wir nicht schliesslich auf 
ein Abwarten der provocirten Entscheidung zu verzichten und damit den Vor- 
wurf einer Rücksichtslosigkeit gegen die Bundesversammlung auf uns zu nehmen 
uns entschlossen hätten. ^ Ich habe nun Ew. etc. zu beauftragen , gegenwär- 
tigen Erlass zur Kenntniss des Herrn Bundespräsidial-Gesandten zu bringen, 
auch, wenn dies gewünscht wird, eine Abschrift desselben zu hinterlassen, und 
dabei dem Ermessen Sr. Excellenz anheimzustellen, ob davon der Bundesver- 
Sammlung eine Mittheilung gemacht werden soll oder nicht. 

Beust, 



No. 2002. 

8PA1IEH. — Der Staatsmin. an den Kön. Botschafter in Rom. — Bericht 
über eine Unterredung mit dem Päpstlichen Nantius in Madrid, betr. 
die Nothwendigkeit der Anerkennang des Königreichs Italien durch 

Spanien. — 



Les dep^ches telegraphiques et la circnlaire qu'en date du 22 de ce c^'i^JiJJ' 
mois j^ai adress^e aux agents diplomatiques de TEspagne a Tetranger vous ont igi^**' 



Madrid, 26 join 1865. 

8 ce ^ 

fait connaitre que S. M. la reine avait daigne accepter la d6mission du cabinet 
preside par le duc de Valence, en nommant en son remplacement un autre cabi- 
net preside par le duc de Tetouan , et dans lequel j'ai Thonneur de remplir les 
fonctions de ministre d'J^tat. Vous avcz vu ^galement dans les discours pro- 
nonces par le president du conseil aux Cort^s , dont je vous envoie copie , le 
Programme de la politique que le ministere se propose de suivre , et je crois in- 
utile d*appeler votre attention eclair^e sur Timportance de la declaration par la- 
' quelle le gouvernement annonce qu*il juge le moment venu d'adopter une reso- 
lution k l'egard des affaires d'Italie. ^ En consequcnce, j'ai profite de Toccasion 
que m*offrait la r^ception officielle du corps diplomatique pour conf^rer avec S. 
E. le nonce apostolique, et lui expliquer avec soin los intentions et la pensee du 
gouvernement. Entrant immediatement dans la discussion de Tafifaire , j'ai dit 
a Mgr. Barili que sa r^sidence dejä longue ä Madrid lui avait sans aucun doute 
d^montr^ Tirapo-ssibilitö de continuer indefiniment une politique- qui n'6tait pas 
conforme k Tesprit des institutions qui nons regissent et k ropinioiymblique qui 
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No. fOM. raient rdaultor pour le pays de la penistanoe daDS certaines id^es qui De pou- 
M. Jani vai**nt qu*^tre exploitöes par les partis radicaax. Je lui ai ezpo86 qae dans cette 
categorie se tronvait T^tat anormal de nos relations avec Tltalie, qai 6tait derena 
UD champ de bataille dont 8*^taient empares les partis extremes ponr agiter le 
pays. ^ Je lui ai ropr^sentö que FEspagne, ponr la defense du saint pdre et par 
Sympathie pour de grandes infortunes, avait diff(&re pendant des annöea enti^res 
la Solution de cette afiaire, par quoi son gouvemement s'^tait expose k de rodes 
attaques j et s'6tait volontairement isolc da concert europ^en , dans Fespdrance 
qu'un arrangement entre les parties interessöes ou an accord entre les paissances 
europ6ennes donnerait une solation definitive aux affaires d'Italie. Cette esp^- 
rance ne s'est pas realisee jusqu'^ present, malgr^ notre plus ardent dösir , et le 
gouvernement de Sa Majest^ aarait d'antant moins de raisons de persöv^rer dans 
cette ligne de politique, que le temps et le cours des 6v6nements ont demontre 
qu*elle est non-seulement sterile j mais contraire au bot qa*elle se proposait. Ni 
les dangers d*une conduite forteroent attaqu^e k rintdrieur, ni, k Text^rieiir , les 
inconvönients d*un isolement syst^matique des grandes nations da monde , qnii 
sauf une seule et naturelle exception , ont rcconnu le royaume ditalie , ne se 
trouveraient compens^s par la certitude ni m^me par l'espoir de contribuer an 
retablissement des soaverains d^chus ou k la restauration complete du pouFoir 
temporel du Saint-Si^ge. ^ La base de notre politique a 6t6 et devait 4tre ne- 
cessairement la neutralite ; mais la continuation de notre isolement nuirait k TEIa- 
pagne sans ^tre utile au pape ni aux prlnces pour les malheurs desquels noos 
avons montrd de si publiques et si constantes sympathies. J*ai dit , de plus , au 
nonce de Sa Saintete qu'ainsi que tous les Espagnols, et k Texemple de lenr 
reine, les ministres professaient pour le Saint-P^re, chef visible de l*£glise, la 
plus profonde ven^ration, et ressentaient pour son auguste personne le respect et 
Tadmiration qu'inspirent ses malheurs , sa constance et ses vertus ; qu*en deplo- 
rant ses tribulations et Timpossibilite oü ils se trouvent d'y porter rero^de , 4l8 ne 
pouvaient se dissimuler que pour ^tre utile un jour aux int^r^ts saor^s et pernna- 
nents de la papautd , 11 etait indispensable que TEspagne renouAt ses relationa 
politiques avec le royaume dltalie, rentrant dans le concert europöen, et se 
mettant ainsi k m^me de faire entendre sa voix et d*employer , en faveur de Tin- 
d^pendance et de la dignite du Saint-Si^ge, Tinfluence que les cir constance« 
pourraient lui donner. De cette mani^re, on parviendrait k concilier la n6ces- 
8it6 de mettre un terme k une Situation difficile , avec Tintär^t que nous inspire 
tout ce qui a rapport au chef visible de Tl^glise. ^ J'ajoutai aussi qu*en traitant 
avec ritalie , et rdtablissant avec ce nouvel £tat d'anciennes et indispensables 
relations, le gouvernement de Sa Majestö n'entendait point approuver les faits 
pass6s, ni amoindrir la valeur que peuvent avoir les protestations fiiitos contre 
eux par la cour de Rome. 5| Röservant dans la qucstion d*Italie tous ses droits, 
mais ayant egard aux inter^ts de TEspagne, le gouvemement de Sa Majest6 ne 
fait autre chose que suivre Texemple de prp^qne tontps les nations catholiquea 
du monde. Et quand le Saint-Si^ge, dans sa haute sagesse et sa profonde pra- 
dence, a cru opportun de traiter avec un repr^sentant du roi Victor-Emmanael 
pour le r^glement de questions religieases dans le nouveau royaume d'Italie , il 



lulieoUclii ArgelegeabeiteD. [Spanische AnerkenDOOg.l 277 

ne peut paraitre etrango que TopinioD publique se montre plus decidee k deman> No. toofi. 
der que TEspagne reuoue avec ce m^me royaume d'Italie ses relations politiques. w. Jani 
^ J*ai dit enfin au nonce de Sa Saintete que, d^termin^ par tant de raisons puis- 
santes, le gouvernement croyait indispensable de faire cette demarche, et de coro- 
mencer d^s anjourd*hui les negociations n^cessaires avec le cabinet de Florence. 
^ Je venais de donner ce temoignago prealablo de respect et de deference pour 
le Saint-Siege lorsque le charg6 d'affaires du roi Victor-Emmanuel k cette cour, 
le baron Cavalchini, s'etant pr^ente k moi, j'ai eu Toccasion de lui annoncer la 
resolutiou du gouvernement de Sa Majest^. ^ En donnant lecture de cette d^- 
pdche au secrötaire d*£tat de Sa Saintete, et en lui en laissant copie , 8*il le de- 
sire, c'est la volonte de Sa Majeste que Votre Excellence assure le cardinal 
AntoQelli, et plus particulierement Sa Saintete elle-m^me , que le gouvernement 
de la reine ^prouve les plus profonds sentiments de respect et de v^nöration 
pour son autorite sacr^e et son auguste personne, et qu*il est d^cid^ k d^fendre 
aujourd'hui et toujours, par tous les moyens moraux en son pouvoir , les droits 
et les inter^ts de la sainte institution dont il est le Symbole. 

Par ordre royal, 
Manuel Bef^mudez de Castro, 

No. 2003. 

SPAHIEH. — Min. d. Ausw. an den Kön. Ges. in Wien. — Gründe der Aner- 
kennung des Königreichs Italien, in Erwiderung auf eine dagegenre- 
monstrirende Depesche des K. K. Oesterr. Min. d. Answ. ▼. 31. Juli 1865. — 

Madrid, 3 aoüt 1865. 

Excellence , — Le charg^ d'affaires d'Autriche m'a donn^ lecture d'une 
d^p^ohe qui lui a 6t6 adress^e k la date du 2 1 juillet par M. le comte de Mens- 
dorff, et dont, snr ma demunde, il m*a laisse confijontiollement copie. Comme No. ioos. 
cette pi^e pourrait bien ne pas vous ^tre connue, je vous la transmets sous la 'a. Ao^.' 
m^me forme confidentieUe. II est vrai que pendant le dernier minist^re , pre- 
sid^ par M. le duc de T6touan , la politique que le gouvernement de la reine 
avait suivie vis-a-vis de Tltalie 8*est trouv^e jnsqu'^ nn certaiu point eu harmonie 
avec Celle de 1' Antriebe ; mais il n'en est pas moins vrai que cette conformit^ 
de vue ne provenait pas d'un accord ou de stipulations prealables en vertu 
desquelles les deux pays se seraient engages k poursuivre la m^me politique dans 
cette question. ^ L'Espagne et FAutriche ont pu marcher d*accord tant qu'elles 
s'y sont trouv^es amen^s par leurs inter^ts respectifs. Mais ni l'une ni l'autre 
puissance n'avaient perdu sa liberte d'action pour se sdparer dans cette question, 
ainsi que dans tonte autre , aussitöt que leurs gonvernements le jugeraient con- 
venable. ^ II me serait donc difBoile de comprendre sur quelles raisons M. le 
comte de Mensdorff* a pu s'appuyer pour äfBrmer que le premier acte de ce minis- 
t^re u*a pas röpondu ä son attente. Cette assertion ferait supposer un accord 
pr^alable qui aurait renferme^^M oertaines limites la liberte d*action que le 
gouvernement de la reine • 4HP^IfeM|B2^ dcuis cette affaire, comme dans la 
conduite generale des relmtH^* ^^^^^^ '^ liens d*amitic et de considera- 
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No. 2008. tion mntuelle qui unissent TEspagne* et rAutriche sont nombreux: ila n*ont po 

Spanien, 

s^ Aug. que se resserrer davantage a partir du moment oü TEmperenr a pense qu'il etait 
dans rint^r^t de ses l^tats de modifier les anciennes institotions de Teinpire en 
les ren]pla9ant par d'autres qui prescntent une grande aualogie avec les nötres. 
II y a aussi plusieurs questions politiques au sujet desquelles les deax gouveme- 
ments peuvent se trouver d'accord. Toutefois , il ne serait pas possible d*ad- 
mettre avec M. lo comte de Mensdorff que TEspagne et l'Autriche ont en Italic 
des inter^ta identiques. ^ Nous eprouvons unn Sympathie vive et profonde en- 
vers los princes de la famille de Bourbon qui out perdu leurs £tats : nous avons 
attendu pendant quatre aus avant de recqnnaitre le royaume d'Italie , esperant 
que des ^ventualites nouvelles ou un accord des puissances europeennes ponr- 
raieut apporter une Solution definitive a une question aussi compliqu^e ; mus 
lorsque , pendant cette pcriode , le royanroe d*Italie s'est consolide , lorsque les 
int^r^ts politiques et materiels de TEspagne nous ont conseilU de le reconnaitre, 
nous ne pensons pas qu'on puisse jamais faire tourner contre nous une resolation 
que nous avons prise en Consultant avant tout rint6r<5t du pays, et en mettant 
de cöte des afiections personnclles et des inter^ts purement dynastiqnes qui y du 
reste, n^aflfectent pas la famille royale d'Espagne. Cette r^solution ne peut servir, 
au contraire, qu'k constater la sinceritö et le dösinteressement de notre conduite. 
^ Comme puissance exclusimcnt catholique, TEspagne prend un vif intör^t 
k tout ce qui se rapporte au Saint - Siöge , mais cet int^r^t , degage de tonte 
espece d'aspirations politiques, s'attache purement et exclusivement au saint- 
pdre. Sans douter un seul instant de la juste sollicitude dont rAutriche 
se sent animee en faveur du clief surprcmo de T^glise catholique, il faot recon- 
naitre neanmoins quo cette puissance a dans la Peninsule italienne des int^rdts 
d'une autre espece , et cette consideration suflQrait a eile seule pour ^tablir que 
ridentite de vues dont il est question dans la dep^che de M. le comte de Mens- 
dorff n'exibte pas. ^ Je ne pourrais pas non plus accepter l'opinion emise par 
M. le ministre des affaires etrangeres , que la reconnaissance des faits accomplis 
en Italic alt rendu plus difficile pourFEspagne la täche d'ölever la voix en faveor 
du Saint-Siege. Dans la conduite suivie jusqu*^ präsent par le gouvernement de 
la reine, une seule chose est positive , c'est que tous nos effbrts sont restes jusqn'i 
present sans efticacite reelle pour le but que nous nous etions propos^ d'atteindre. 
D'ailleurs, la reconnaissance des faits accomplis n*est point une de ces theories 
dont la pratique n*ait jamais cte essayee. ^ L'Espagno et FAutriche ont toujonrs 
suivi cette politique; et sans remonter ä des ^poques par trop dloignees, je me 
bomorai a rappeler que, en 1830 et en 1848, les deux puissances ont reconnu 
Tensemble des faits accomplis en France aprds la chute des deux branches de la 
famille des Bourbons. ^ Et nous rapprochant d*une epoque plus r^cente , il ne 
faut pas oublier que la monarchie italienne a 6te reconnue par toute TEurope, 
sauf de rares exceptions, et que TAutricho elle-m^me a sanctionn^ Tincorporation 
ä Tancien royaume du Piemont d*une des plus belles provinces du nouveau 
royaume dltalie. ^ Les motifs qui ont guide notre conduite ayant et6 developpes 
dans la dep^che adress^e a Tambassadeur de Sa Majeste a Rome, et de nouvelles 
explications a ce sujet n'etant plus neccssaires , je serais tout dispose k terminer 
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ici ma d^p^chc, s*il etait possible de passer sous silence las observations contenues No. aoos. 

Spanien, 

dans la demiere partie de la dcpdche de M. le comte de Mensdorff au charge 3. Aofc. 

d*afiaires d*Autriche. ^ Je partage entieremcnt Favis de M. le ministre des 

affaires etrang^res de S. M. Apostolique , lorsqu'il fait remarquer qu*il n'y a rien 

de si delicat que d'emettre son opinion sur la Situation int^rieure d'une autre 

puissance. Volci pourquoi je ne me croirais pas autorise k faire des observations 

sur la Situation Interieure de Tempire d'Autriche. Ainsi , tout en reconnaissant 

les intentions amicales qui ont guide M. le comte de Mensdorflf, je devrais peut- 

^tre m*abstenir de r^pondre k des appröciations dont le gouvernement de la reine 

doit restcr seul juge. ^ Toutefois , M. de Mensdorff tient tellemcnt k d^clarer 

que la vive amitie de TAutriche pour TEspagne est Tunique cause qui provoque 

de sa part des reflexions de cott« nature, que je crois a montourdevoir repondre 

k oes sentiments d*amitiö manifestes par ce ministre en le rassurant au sujet des 

craintes qu'il semble entretenir sur la stabilite du tröne de la reine. A cet efibt, 

il sußit de rappeler Thistoire. La reine Isabelle etait encore une enfant au ber- 

ceau lorsque, k la mort de son auguste pdre le roi Ferdinand VII , eile vit ses 

droits contest^s par un prince usurpateur, a la t^te d*un parti fanatique. Aban- 

donnö de presque toute TEurope , le peuple espagnol est parvenu a faire 

triompher, non-seulement les droits de sa souveraine , mais les institutions qui 

servaient de base k son tröne. Ce sont ces mdmes institutions, oü d*autres croient 

decouvrir une cause de grave danger , qui ont ete son appui le plus solide au 

milieu de la grande catastrophe de 1848. ^ Pendant cette epoque, qui a Iaiss6 

dans TEurope entiere de si penibles Souvenirs , le tröne de la reine n'a pas ^t6 

un seul instant en peril, et aucun sacrifice personnel ne fut necessaire pour sauver 

les institutions monarchiques. L'Espagne a traverse tranquillement cette 6pouvan- 

table crise, et, grdce aux institutions dont il etait entour6, son tröne est demeure 

ferme au milieu de la tourmente qui mit au bord de Tabime d'anciennes roonar- 

chies qui se jugeaiont inebranlables. Mj\ D*apres Topinion du gouvernement de Sa 

Majest4, ces institutions , que TAutriche elle-mome a tini par etablir chez eile ; 

cette Union intime existante entre la cou rönne et ses sujets , feraient triompher 

encore une fois le tröne de la reine, si de nouveaux dangers venaient le menacer. 

Mais ces dangers n'existent point, et le gouvernement de Sa Majeste est sülr que 

la politique liberale et conservatrice qu'il poursnit suffit pour les ecarter. Une 

pareille ligne de conduite, adoptee en temps utile, aurait probablement sauve les 

souverains qui regnaient naguere en Italie. ^ En s'exprimant dans ce sens avec 

M. le comte de Mensdorff, Votre Excellence voudra bien lui faire connaitre com- 

bien je regrette que la politique inaugur^e par le gouvernement de Sa Majeste 

dans la question d'Italie ne se trouve pas d'accord avec celle que FAutriche , par 

des raisons que je respecte, juge k propos de suivre. J*aime a croire que malgr6 

cette dissidence dans notre maniere de considerer cette question , les rapports 

entre les denx £tat8 continueront k ^tre aussi intimes et amicaux que par 

le pass^. 

M. Bermudez de Castro. 
A Mr. Ayllon, etc. Vienne, 
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No. 2004. 

SPÄIIEI. — Min. d. Aasw. an die Kün. diplomat. Agenten im Aualrnnde. — 

Die Gründe d er A nerkennung des Königroichs Italien darch Spanien 

and die von Oesterreich dagegen erhobenen VorBtellnngen betr. — 

Madrid, 80 septembre 1865. 
No. 9001. Monsieur, la Presse de Vienne, ainsi qo*an ou denx joumaux de Paris, 

«V. Kept! se sollt livres a des cominentaires au sujet d*une d^p^che qoe M. le comte de 
Mensdorff a adressöe a M. le eharge d*afiaires d*Autriche a Madrid , et dont cet 
ugent ro'avait donne lecture. ^ Tandis que quelques joamaux ont considere 
cetto dep^cho comme etant une protestation formelle contre la reconnaiaamice de 
ritalie par TEspagno, le Memorial diplomatique s'effbrce de Finterpreter comroe 
une mesure adopteo par le cabiuet de Vienne dans le but de delier la politique 
autrichicnne de toutes les cons^quences que pourrait entrainer Tattitode prise 
par TEspagne et TAntriche cn vertu des notes siroultan^es remises par leurs 
agents au gouvcrnemont fran^ais le 28 mai 1864. ^ Ces deux appr^ciations sont 
inexactes ; afin de vous öclaircr sur toutes les circonstances qui se rapportent a 
cette alTaire, et pour vous guider dans les conversations que vous poorriez avoir 
a CO sujet avec M. le ministre des affaires etrang^res et les membres da corps di- 
plomatique, je crois convenable de vous donner connaissance des antecedents 
qu*il convient de no pas oublior dans le cas dont il s*agit. ^ La coTncidenco dans 
la romise dos doux notes rappel^es par le Memorial diplomatique , et m^me I'ac- 
cord avec lequel TEspagnc et TAutriche ont agi k cette ^poque n*ont pu creer 
aucuno especo d'cngagement entre les deux gouvemementJ et encore moins 
auraicnt-ils pu etablir d*une maniere expresse ou tacite un pacte quclconquo qui 
aurait li6 leur action politique. L'Espagno comme TAutriche resterent en parfaite 
libert^ pour agir k Tavenir comme le leur conscillerait leur inter^t respectif, sans 
aucun lien qui les empöchAt de prendre dans cette question teile attitude qui 
r^pondrait le mieux ä leurs vues politiques. ^ II n*existe donc pas de motif qui 
rcndo necessaire de mcttre a couvert la rosponsabilite de TAutriche dans les con- 
scqucncos He la nouvelle position oü TEspagne vient de se placer, puisque les 
dcinarches faites auprcs du gouvernement fran9ai8 en 1861 , non-seulement sont 
domeurecs steriles, mais encore n*ont pu creer, comme je viens de rindiqucr, 
aucunc especo d*engRgement pour la politique ulterieure des deux pays. ^ Je 
dois penser que c*est ainsi que le cabinet autrichien Ta compris , puisque , dans 
la communication adressöc par M. le comte de Mensdorff au Charge d'aflfaires a 
Madrid, il n'est fait aucune allusion directe, ni m^me indirecte, aux demarches 
de 1861. ^ La dcci^ion priso de reconnaitre le royaume d*Italie ayant 6te an- 
noncöe par lo gouvernement de la reine, et cette d^cision ayant ete communiquee 
au cabinot de Vienne par la remise que le repr^sentant de TE^pagne a faite k 
M. le comte de Mensdorff d*une copie de la dep^che que j^avais adressee > 4 la 
date du 26 juin dernier*), k Tambassadeur de Sa Majeste ä Rome, le mlDistre 

■" "^V •) No. 2002. 
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des affaires ^trangeres de Temperear a jugö convenable d'adresser au chargö No. 2004. 

Spanien, 

d'afiaires d'Autriche ä Madrid une döp^che dont il m'a aonn^ lecture et qui a so. Sepi. 
motiv^ les commeDtaires de la presse dont je viens de faire mention. ^ Dans 
cette d^p^che , M. le comte de Monsdorff faisait observer que la prämiere mani- 
festation de la politique du cabinet preside par le duc de Tetouan n'avait pas 
röpondu a Tattente du gouvemement autrichien ; qu'il \(oyait avcc peine Tinton- 
tion de TEspagne de roodifier son attitude dans la question d*Italie, question sur 
laquelle M. le comte de Mensdorif se plaisait a croire qu'il existait une identito 
d'inter^ts entre les deux pays ; quo, malgre les reserves dont avait ete entouree 
la reconnaissance de Tltalie par l'Espagne , ce fait suf6rait k Ini senl pour placer 
le gouvernement espagnol ris-ä-vis de la question de Romo, sur un tcrrain teile- 
ment diff^rent de celui occupe par le gouvernement autrichien , que leur Coope- 
ration ulterieure , dans une afiaire aussi importante pour les deux nations , de- 
viendrait beaucoup plus difficile ; que si le gouvemement espagnol pensait qu'en 
renouant ses relations avec Tltalie , il se pla9ait dans une Situation qui lui per- 
mettait de faire entendre sa voix et d'exercer son influencc en faveur du ponti- 
ficat, le gouvemement imperial croyait que c*etait, au contraire, une illusion 
d*attendre qu'un acte de condescendance , tel que la reconnaissance du royaume 
d'Italie , parviendrait k donner un plus grand poids k Taction de TEspagne sur 
les ^venements qui se succedent en Italic , parce que , en acceptant le principe 
au nora duquel s'est accoroplie la revolution italienne , il devient plus difQcile de 
s'opposer aux cons^quences qui en decoulent. ^ Passant a d'autres considera- 
tions, M. le comte de Mensdorif ne deguisait point sa crainte que le triomphe du 
principe r^volutionnaire en Italic ne devint une menace contre le tröne de S. M. 
la reine ; et cette inqui^tude s'appuyait sur le danger d'une concession faite k 
des idees qui s*efibrcent de se propager en Europe, et qu'il redoute qu'elles ne 
soient que trop repandues en Espagne. ^ D'apr^s ces considerations , et ä la 
suite de la reconnaissance de Tltalie par TEspagne , M. le comte de MensdorfT 
demandait si on ne serait pas fonde k contester l'opportunite d'un acte qui , en 
»anctionnant en quelque sorte les changements survenus dans la Peninsule ita- 
lienne, encouragerait les partis qui en m^ditent d*autres semblables, et 8*il ^tait 
prudent d'affaiblir le respect d6 k des principes qui ne sont que trop m^connus, 
et qui cependant sont le plus sür rempart contre les passions anarchiques. II 
sufÜt, ajoutait M. le comte de Mensdorff, d'indiquer ces questions pour en recon- 
naitre toute Timportance , et il jugeait que le gouvemement espagnol leur^avait 
accord6 sans doute toute Tattention desirable. Le ministre de Tempereur termi- 
nait sa d^p^che en Protestant que ces röflexions ne lui ^taient sugger^es que par 
an sentiment d'int^r^t amical envers TEspagne , et par le vif desir qu'il avait de 
roarcher d'accord avec le gouvernement de Sa Majestö dans une question aussi 
importante pour les deux pays. ^ Pour repondre k la franchise avec laquelle le 
ministre des affaires ötrang^res d'Autriche exprimait son opinion au sajet de 
notre Intention de reconnaitre le royaume d'Italie , j'ai cm convenable d'adrosser 
an repr^sentant de la reine k Vienne la dep^he dont voui JHHMHF <2opi^ ci- 
jointe, et dont je l'invitais ä donner locture k M. le comte de Jjj^^^^^J^ ^^^' 
tenu de cette piece servira a vous faire connaitre le vrai Ji™ ■■i^ft»« 
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No. too4. reapondance suivie au sujet de Tafiaire dont il est qoestioD : eile voua feim voir 
so "srpi! que ni le gouvernemeiit d'Autriche n'a proteste contre un acte qui est de la oom- 
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petence exclusive du gouveruemcnt de la reine, nl ses observations n'ont donne 
lieu qu'a de franches explications, qui porteut le cachet de cordialit^ dont ont ete 
toujours xnarquees les bonnes relations que nous conservoDS et d^irona conaer- 
ver avec le cabinet de Vienue. ^ Vous ätes invite a donner lecture de cette 
dep^che, etc. 

Manuel Bermudez de Casiro. 



No. 2005. 

SPäIIEI. — Mio. d. Ausw. an den Geflchäftstr. des Königs FraDx 11. ron 
Neapel in Madrid. — Anzeige von der erfolgten Anerkennung d. König- 
reichs Italien. — 

Le S8 juillec 1865. 

No. S005. Monsieur, — J*ai Thonneur de porter k votre connaissance que S. M. 

s»!7ali' 1a reine, mon auguste sou veraine, u reconnu S. M. leroiVictor-EmDQanuelcomine 
roi d*Italie. Vous comprendrez que par cette raison cessent d^s ce monient la 
representation que vous avez eue jusqu*ii present aupr^s de la cour d*Espagne, 
ainsi que vos rapports officiels avec' le gouvemement de Sa Majeste. ^ Tout 
en vous le conirouniquant, je ne puis pas m'empächer de vous renouveler l'aasu- 
rance de mon estime sinc^re pour la mod^ration et la prudenco dont vous aves 
donne des preuves dans raccomplissement de la mission qui vous avait et4 con- 
fiee. ^ Je saisis cette occasion, etc. 

if . Bermudes De Castro. 



1865. 



1M5. 



No. 2006. 

ITALIEI. — GeschäftBtr. des Königs Franz II. in Madrid an d. K. Span. Min. 
d. Ausw. — Protest gegen die Anerkennung des Königreichs Italien 

durch Spanien. — 

No. 9006. Le soussign^ charg6 d'affaires des Deux-Siciles a re^u la note du 28 de 

'^too ' ce mois par laquelle S. £xc. M.D.Emmanuel Bermudez de Castro, ministre d'£tat 

IV* I 

29."fiiji de Sa Majeste Catliolique , lui a communique que Sa Majeste a recooua le roi 
Victor-Emmanuel comme roi (t Italic ^ et que, par consequent, cessent dös ce 
moment la representation diplomatique que le soussigne a eue jusqu*ä präsent 
aupres de cette cour, ainsi que ses rapports ofßciels avec le gouvemement espagnoL 
^ En pr^sence de cet evenement, le soussigne, dans Taccomplissement des ordres 
qui lui ont ete donnes par son auguste souverain , a Thonnear de protester y au 
nom du roi son maitre , contre un acte qui pour ainsi dire vieut sauctionner 
Toccupation des £tats de Sa Majeste et la spoliation de ses droits. £t, tout 
Strange qu*il puisse paraitre au preniier abord, et tout douloureux et sensible 
qu'il puisse ^tre au ccDur du roi de devoir protester contre les actes du gouver- 
nement d'une souveraine qui est sa proche parente et qui a m4me des droits eve&o 
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tuels a la couronne des Deux-Siciles , et quoique le roi n'oubliera jamais les No. 1006. 
nobles sentimehts de sreD^rosite et de loyautä dont la reine Isabelle a us6 k son von 
^gard, et tous les t^moignages d^afTectneuse d^f§rence qu'il en a re9us, il ne pout 99. Juli 
pas s'abstcnir de remplir un devoir qui est sacrö pour lui , en assurant ses droits 
pour qu'ils restent intacts, ainsi que ceiix de ses penples, pour l'avenir. ^ Apres 
rirruption de la r^volution dans le royaume des Deux-Siciles , Sa Majeste Sici- 
lienne sortit de la capitale de ses £tats pour la sauver des terreurs de la guerre, 
et, en se rendant k Gaete pour y d^fendre Tind^pendance de la couronne et Tau- 
tonomie de ses peuples , protesta des ce moment contre Hnvasion sans exemple 
du roi de Sardaigne , c'est-ä-dire d*un parent et alliö qui se disait son ami , et 
qui , aspirant k un agrandissement illegitime, roropit tous les traites et viola tous 
les droits. Et ces protestations , coromuniquees k tous les cabinets d'Europe et 
livr^es k la publicit^ , ont ötä repetees dans plusieurs circonstances ; cbaque fois 
qu'il s'est agi de sauvegarder les droits du souverain legitime et de ses peuples 
contre les actes d'un gouvemcment usurpateur, qui depuis cinq ans doroine dans 
les provinces napolitaines et siciliennes , dans ces minies provinces qui , fonnant 
auparavant une monarchie d'independance dans les conditions les plus floris- 
santes , ont vu , dans un court espace de temps, leurs finances ruin^es, le niecon- 
tentement et la misere partout , les partis extremes se mena^ant mutuellement et 
emxemis entre eux , la guerre civile faisant des ravages sur leur territoire , et la 
domination piömontaise y commettre des actes tellement contraires k tout senti- 
ment d'humanitä et indignes de la civilisation moderne, qu'elle s'cstrenduecel^bre 
aupr^s de ces populations, tandis que leurs plaintes ont trouv6 un echo et pro- 
voque de fortes discussions dans tous les parlements d'Europe sans exception , y 
compris m4me celui de Turin. ^ Et toutes lesdites protestations et les autres 
qui peuvent avoir ete faites par S. M. le roi du royaume des Deux-Siciles ou par 
son gouvernement, en son nom , doivent ^tre regardees comme comprises et con- 
firmees par celle que le soussigne a aujourd'hui l'honneur de transmettre au 
gouvernement de Sa Majeste Catholique , d'apr^s l'ordre expr^s qu'il en a re9a 
de son auguste souverain , qui , quelle que soit sa position actuelle , decid6 et 
r^signe ä tout, sans d'autre force que la justice de sa cause, roais avec une grande 
confiance dans le Tout-Puissant et dans l'avenir, sent le devoir de conserver, par 
un acte si solennel, sains et saufs pour lui et pour ses successeurs devant l'Europe 
entiere , les droits incontestables et legitimes de sa personne , de sa dynastie ^ et 
ceux des peuples pue la^Providence confia k ses soins. ^ Ayant ainsi donne 
cours aux ordres de son souverain , et s'etant , le soussigne , acquitt6 du dernier 
acte de Thonorable mission qui lui avait äte confiöe , il lui reste simplement k 
exprimer sa plus vive reconnaissance pour l'aimable accueil qu'il atoujourstrouve 
aupr^ de la reine d'Espagne et auprds de son gouvernement pendant les quelques 
ann^es qu'il a eu l'honneur de r^sider k Madrid , et en m^me temps il prie Son 
Excellence de vouloir bien agreer ses remerciments tr^s-sinc^res pour les phrases 
obligeantes qu eile a bien voulu lui adresser k l'^gard de la mani^re dont il s'est 
conduit dans Texercice de ses fonctions. ^ Le soussigne saisit cette occasion, etc. 
Madrid, le 29 juillet 1865. 

Comte San Martina De Montalbo. 



Qg^ ftalieaische Thronrede. 



No. 2007. 

8PAIIEI. -- Min. d. Au8w. an den Geschäftstr. des Königs Franz 11. vom 
Neapel in Madrid. — Empfangsbescheinigung der vorstehenden Note 

vom 29. Juli 1865. — 

Ler aoüt 1865. 

No. 1007. Monsieur, — J*ai re9n la communication quo voos m'avez adressee le 

1. Aag.' 29 juillet dernier, en reponse ä la note du 28 du m^me mois, et les motifs qm 



1865. 



me forcerent alors a vous adresser cette derniere pi^co 8ont les mdmes qai en ee 
rooroent m^emp^chent d'entrer dans Texamen de vos appreciations sur la re- 
connaissanco du royaumo dltalie par le gouvernement de la reine. ^ Je saistf 
cette occasion pour vous renouveler les assurancesdemaconsid^ration distinguee. 

üf . Bermudex de Castro. 



1865. 



No. 2008. 

ITALIEI. — Rede des Königs bei Eröffnung des Parlaments am 18. NoTbr. 

1865. — 

« 

[Uebersotzung.] 

No. aoot. Meine Herren Senatoren ! Meine Herren Depntirten ! Wenn ich in der 

18. NoV. odelmüthigen Stadt, welche die Wächtcrin der Geschicke Italiens zur Zeit seines 
nougeborenen Glückes war , dio Session des Parlamentes eröffnetr, waren meine 
Worte immer voll Ermuthigung und Hoffnung. Glänzende Thatsachcn sind 
ihnen immer gefolgt. Von dem nämlichen Vertrauen erftillt, sehe ich Sie heute 
an dieser edlen Stätte versammelt , die ebenfalls voll glorreicher Erinnerungen 
ist , und auch hier , wo wir auch auf der vollen Zu rückers tattung unserer Rechte 
bestehen, werden wir jedes Hindemiss zu besiegen wissen. ^ Beim Schlüsse der 
letzten Session nahm meine Regierung aus Achtung vor dem Oberhaupt der 
Kirche und aus dem Wunsche, die religiösen Interessen der Majorität des Landes 
zu befriedigen , Vorschläge zu Unterhandlungen mit dem heiligen Stuhle an. 
Sie musste sie aber von dem Augenblicke an abbrechen , wo die Rechte meiner 
Krone und die der Nation sich verletzt finden konnten. Die Fülle der Zeiten 
und die Macht der Ereignisse werden aber die Frage zwischen dem Königreiche 
Italien und dem Papstthum lösen. Uns fällt vor der Hand anheim, der Conven- 
tion vom 15. September getreu zu bleiben, welche Frankreich in der festgesetzten 
Zeit vollständig ausführen wird. ^ Zu warten verstehen ist eine Tugend, welche 
Italien heute leichter gemacht ist als in der Vergangenheit. Seit dem Tage, wo 
ich zum letzten Male das Wort an das Parlament richtete , sind die Bedingungen 
besser geworden. ^ Die Sympathien der civilisirten Völker ermuthigen uns , in 
unserem Werke auszuharren. In Folge der Gemeinschaft der Interessen und der 
Bande der Erkenntlichkeit sind wir in enger Eintracht mit Frankreich. Wir 
stehen in guten Beziehungen zu dem grössten Theile der übrigen Staaten Eu- 
ropa*s und zu den Regierungen der beiden Amerika. Ein neues Feld ist dem 
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Handel eröfiuet durch vortheilhafte Verträge, welche wir mit England, Russland, No. ioos. 
Holland. Dänemark, der Schweiz, so wie mit Frankreich, Schweden, der Türkei is. Nov. 
und Persien abgeschlossen haben. Spanien hat kürzlich Italien anerkannt. *) 
Bayern und Sachsen **) haben die nämliche Absicht kund gegeben, welche 
Preussen , das Grossherzogthum Baden und die hanseatischen Städte bereits in 
Ausführung gebracht haben. ^ So sind die Bande zwischen den Völkern der 
romanischen Race gestärkt worden ; mit den edlen germanischen Bevölkerungen 
werden die Italiener Interessen und Bestrebungen inniger verknüpfen können, 
und so werden sich die alten Vorurtheile und der Groll verwischen. Auf diese 
Weise wird Italien , das den Rang einnehmen muss , der ihm unter den grossen 
Staaten Europa*s gebührt, mehr und mehr zum Triumph der Gerechtigkeit und 
der Freiheit beitragen. ^ Diese haben im Innern schon bewunderungswürdige 
Früchte getragen. In wenigen Jahren hat man in den Verwaltungen , in den 
öffentlichen Bauten, in den Gesetzbüchern, in der militärischen Organisation Re- 
sultate erzielt, für welche die Arbeit mehrerer Generationen noth wendig gewesen 
wäre, oder die innere Streitigkeiten hervorgerufen haben würden. ^ So viel 
überwundene Schwierigkeiten sind ein glückliches Anzeichen für die Zukunft. 
^ Meine Minister werden Ihnen Gesetzesprojecte vorlegen , um die legislative 
Unification des Königreichs vollständig zu machen und die Unwissenheit der 
weniger begüterten Classen zu vermindern, die Bedingungen des Gredits zu ver- 
bessern und die dringendsten öffentlichen Bauten zu beschleunigen. Sie werden 
aus eigener Initiative andere Gesetze beantragen, wie die Erfahrung anräth. Die 
grösste Schwierigkeit liegt darin, der finanziellen Lage Abhülfe zu bringen, ohne 
dass die Nation , was ihre Land- und See-Armeen anbelangt , weniger stark da- 
steht. Es ist mir äusserst schmerzlich, dass eine dringende Nothwendigkeit 
mich zwingt , neue Opfer von meinem Volke z u verlangen. Gewiss wird sein 
Muth es nicht im Stiche lassen. Die Opfer, welche es bereits mit einer so be- 
wunderungswürdigen Standhaftigkeit ertragen, bürgen mir dafür. Aber ich 
empfehle Ihnen an, die Lasten auf die gorechteste und wenigst schwere Weise 
zu vertheilen , indem Sie zu gleicher Zeit den öffentlichen Ausgaben die engsten 
Grenzen ziehen. ^ Das Italienische Volk muss sich von den üeberresten der 
Vergangenheit lossagen, welche die volle Entwicklung seines neuen Lebens vor- 
hindern. Sie werden daher gleichfalls über die Trennung der Kirche vom Staat 
und über die Unterdrückung der religiösen Körperschaften zu berathen haben. 
^ Indem wir so vorwärts gehen, werden weder die Fallstricke unserer Feinde, 
noch das Unglück unser Werk vernichten können. Eine tiefe, unvermeidliche 
Veränderung geht bei den europäischen Völkern vor sich. Die Zukunft ist in 
den Händen Gottes. Wenn die Erfüllung der Geschicke Italiens neue Heim- 
suchungen herbeifuhren sollte, so bin ich überzeugt, dass seine tapferen Söhne 
sich von Neuem um mich schaaren werden. ^ Wenn die moralische Kraft der 
Civilisation zur Geltung kommen wird , so wird der gerade und reife Geist der 
Nation nicht verfehlen , daraus Nutzen zu ziehen. ^ Meine Herren Senatoren ! 



•) No. 2002—2007. 
••) No. 1998—2001. 



Ogg SebleswiK-Holsteiniiche Ao^elegeDheitcn. [Deiltcb-Dlaiicber Friede.] 

No. 1008. Meine Herren Dcputirten! Damit unter allen Umständen die Ehre and das Recht 
18. Nov. Italiens unverletzt bleiben, ist es nothwendiff, auf dem We<;e der nationalen Po- 

1865. 

litik offen vorzugehen. Was mich betrifft, sicher Ihrer Unterstützung, vertrauend 
auf die Zuneigung des Volkes und auf die Tapferkeit der Armee , so werde ich 
dem edlen Unternehmen nie fehlen, welches wir unseren Nachkommen vollendet 
hinterlassen müssen. 



No. 2009. 

fiSTERREICH und PREUS8EI eiDerselts und DilEHARK anderseits. — Proto- 
koll zur ErlänteruDi; einiger Bestimmungen des Friedenstractats Tom 

30. October 1864 (No. 1728). — 

Protocole. 
No. 9009. Les Puissanccs signataires du traite de paix du 30 oetobre 1864 ayant 

Oesterreich, , . , . •' 

Preassen reconnu la n^cessite de preciser le sens de quelques- unes des stipulations da dit 

und 

DMeemark, traite de paix, les Pl^nipotentiaires soussignes, savoir : se sont r^unis 

1. April 

18&. aujourd'hui et sont convenus des points suivants : 

Articlel. Les ci-devant posscssions du Duc d'Augustenbourg, qai 
n'ont pas ete revcnduos avant le 16 novembre 1864 , ainsi que les revenas con- 
signes au cadastre (Erdbuch-Eiunahmen) des fermes donnees en bail h^reditaire 
et appartenaut autrefois aux possessions Augustenbourgeoises, appartiennent aox 
Duch^s aussi bien, qne les Domaines de r£tat situes dans les Duch^s. 

A r t i c 1 e II. Les sommes dues sur le prix des possessions du Dac 
d'Augustenbourg, les possessions Gravensteinoises et dependances y compriees 
revendues avant le 16 novembre 1864 reviennent au Danemarc. IX en est de 
m^me des inter^ts de ces sommes ainsi que des ^-compte, qui auraient ete pay^ 
sur le capital, en tant quUls n*ont pas 6t6 dejk vorses dans le trösor Danois. 

Article III. L'indemnitö pour les ci-devant possessions du Duo 
d'Augustenbourg mentionn^e k TArt. XI. du traite de paix ne tombe a la charge 
des Duch^s qu'eu tant qu*elle est devenue payabie aprds le 16 novembre 1864. 
II en est de m^me des int^r^ts et des ä-compte, qui auraient ete payes sur le 
capital de la dette de priorite. 

Article IV. Les sommes dues au tr^sor Danois par des employ^a 
ou des particuliers des Duch6s et provenant tant de pr^ts faits par la couronne 
Danoise a des communes ou a des charges publiques (Beamten -Stellen) des Doches, 
que de ventes de propri^te de T^tat situces dans ces Duches, ainsi que les 
int^r^ts et les capitaax payes sur ces creances depuis le commencement de Tex^ 
cution föderale, resp. depuis le commencement des hostilites, en tant que les 
int^r^ts 6t capitaux ne sont pas d^jk rentres dans le tresor Danois reviennent au 
* Dauern arc. 

Ainsi fait k Berlin, le 1er avril 1865. 

Kdrolyi. v. Bismarck, Braestrup. 



Schlcswig-lioUtciiiUche Augelegeuheiten. 287 



No, 2010. 

PREUSSSI. — Min. d. Ausw. an den Kön. Ges. bei dem Oldonburger Hofe. — 
Beruhigung wegen etwaiger Uebergriffe der zu berufenden Ständever- 
sammlung der Herzogtbümer. — 

Borlini 9. Juni 1865. 
Ew. Durchlaucht habe ich unter dem 29. v. M. die Verwahrung mit- No. aoio. 
getheilt, welche Se. K. Hoheit der Grossherzog vou Oldenburg unter dem 22. ej. *:iil°* 
in Bezug auf die von den beiden Deutschen Mächten kundgegebene Absicht der 
Berufung einer Schleswig-Holsteinischen Landes- Vertretung durch seinen Minister. 
Residenten an den Höfen von Berlin und Wien hat abgeben lassen. ^ Ich er- 
suche Ew. Durchlaucht ergebenst, dem Grossherzoglichen Minister die Versiche- 
rung zu geben, dass die Regierung Sr. Maj. des Königs, unseres AUergnädigsten 
Herrn, diesem Actenstück die volle Würdigung zu Theil worden lässt, welche 
einem solchen Schritte eines befreundeten . Bundesfürsten gebührt. ^ Se. K. 
Hoheit legt darin im V^oraus Verwahrung gegen jeden unberechtigten Act ein, 
welchen die zu berufende Ständeversamnilung in Beziehung auf die Erbfolge- 
frage vornehmen möchte, und stellt sodann, indem er auf die in den Hcrzogthü- 
mern selbst sich geltend machenden Partei- Agitationen hinweiset, und sich auf 
die Parität beruft, welche jeder der im Conflict befindlichen Erbprätendenten 
von der Uhparteilichkeit der beiden im Besitz befindlichen Regierungen zu for- 
dern berechtigt sei, seine Rechte unter den Schutz der beiden Souveraine von 
Preussen und Oesterreich. ^ Die Regierung Sr. Majestät des Königs ist immer 
bemüht gewesen, diese Unparteilichkeit in vollem Masse zu wahren. Sie wird 
dasselbe, wie in jedem weiteren Stadium dieser schwierigen und verwickelten 
Frage , so auch bei der bevorstehenden Verhandlung mit der Landesvertretung 
thun, und es sich zur Aufgabe machen, eine unparteiische und eingehende Wür- 
digung und Beachtung aller Rechte , ohne Benachtheiligung eines der Präten- 
denten, zu vermitteln. Es ist auch ihre ernste Absicht, den Partei- 
Agitationen in den Herz o^thümorn, über welche die Depesche 
des Grossherzoglichen Herrn Ministers sich beschwert, mit 
Entschiedenheit entgegenzutreten, und den Einfinss derselben auf 
die Wahlen und die Versammlung selbst, soviel an ihr ist, zu verhüten. 
Wenn die in der Depesche ausgedrückten Besorgnisse sich verwirklichen sollten, 
dass die Einflüsse zu unberechtigten Acten einseitiger Verfügung über die Rechte 
Dritter, oder zu Demonstrationen , welche eine rechtliche und politische Bedeu- 
tung in Anspruch nehmen und der definitiven Entscheidung vorgreifen wollten, 
führen möchten — was die K. Regierung indess von dem rechtlichen und loya- 
len Sinn der Bevölkerung nicht glaubt erwarten zu sollen : so ist sie des E i n - 
Verständnissos der Kais. Oesterreich ischen Regierung sicher 
dafür, dass die beiden Regierungen gemeinsam allen unberechtigten Acten 
entgegentreten werden. Die bekannte Gesinnung Sr. Maj. des Königs^ 
unseres AUergnädigsten Herrn , darf Sr. K. Hoheit dem Grossherzoge ^^'■^Hk 
dafür sein, dass Sein Vertrauen auf den angerufenen Schutz Seiner Rechte , «^^^ ^ 
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Nd. soio. ^eit dieselben bestehen und sich nach weben lassen, nicht werde getäuscht wer- 
^'m&"' ^^°* H ^^* Durchl. sind ermächtigt, diese Depesche dem Groasherzoglichen 
Herrn Minister abschriftlich mitzutheilen. 

V. Bismarck. 
Dem Prinzen Tsenburg in Hannover, 



No. 2011. 

fiSTERREICH und PREUSSEI. — Convention d. d. Gastein U. Ang. 1865, Ab- 
tretung des Herzogthums Lauenburg an Preussen und Trennung der 
bisher gemeinsamen Verwaltung der Herzogthümer Schleswig u-n d Hol- 
stein betr. — 

No. 2011. Ihre Majestäten der König von Preussen und der Kaiser von Oester- 

uiiii reich haben sich überzeugt, dass das bisher bestandene Condominium in den von 
14. Aug.* Dünemark durch den Friedensvertrag vom 30. October 1864 abgetretenen Län- 
dern zu Unzukömmlichkeiten führt, welche gleichzeitig das gute Einverni^hmen 
zwischen Ihren Regierungen und die Interessen der Herzogthümer gefährden. 
Ihre Majestäten sind deshalb zu dem Entschlüsse gelangt, die Ihnen aus dera 
Artikel III des erwähnten Tractates zufliessenden Rechte fortan nicht mehr ge- 
meinsam auszuüben, sondern bis auf weitere Vereinbarung die Ausübung der- 
selben geographisch zu theilen. ^ Zu diesem Zwecke haben : 

Seine Majestät der König von Preussen Allerhöchst Ihren Präsidenten 
des Staats-Ministoriums und Minister der auswärtigen Angelegenheiten Otto von 
Bismarck-Schönhausen, Ritter des Schwarzen Adler-Ordens, Grosskreuz des St. 
Stephan-Ordens u. s. w. 

Seine Majestät der Kaiser von Oesterreich Allerhöchst Ihren wirklichen 
Kämmerer, ausserordentlichen Gesandten und bevollmächtigten Minister am 
Königlich Bayerischen Hofe Gustav Grafen von Blome , Ehrenritter des souve- 
rainen Johanniter-Ordens u. s. w. 

zu Ihren Bevollmächtigten ernannt, welche nach Auswechselung ihrer in gehöri- 
ger Form befundenen Vollmachten über die nachfolgenden Artikel übereinge- 
kommen sind. 

Artikel 1. Die Ausübung der von den hohen vertragschliessenden 
Theilen durch den Art. III des Wiener Friedens tractates vom 30. October 1864 
gemeinsam erworbenen Rechte , wird unbeschadet der Fortdauer dieser Rechte 
beider Mächte an der Gesammtheit beider Herzogthümer, in Bezug auf das Hor- 
zogthum Schleswig auf Seine Majestät den König von Preussen, in Bezug 
auf das Herzogthum Holstein auf Seine Majestät den Kaiser von Oesterreich 
übergehen. 

Artikel 2. Die hohen Contrahenten wollen am Bunde die Herstel- 
lung einer Deutschen Flotte in Antrag bringen , und für dieselbe den Kieler 
Hafen als Bundeshafon bestimmen. Bis zur Ausführung der desfallsigen Bun- 
desbeschlüsse benutzen die Kriegsschifie beider Mächte diesen Hafen , und wird 
das Commando und «lie Polizei über denselben von Preussen ausgeübt. Preus- 
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sen ist berechtigt, sowohl zur Vertheidigung der Einfahrt Friedrichsort gegen- No. aoil. 
über die nöthigen Befestigungen auzulcgon , als auch auf dem Holsteinischen and 
Ufer der Bucht die dem Zwecke des Kriegshafens entsprechenden Marine-Etab- 14. Aug.' 
lisäementA einzurichten. Diese Befestigungen und Etablissements stellen gleich- 
falls unter Preussischem Commando, und die zu ihrer Besatzung und Bewachung 
erforderlichen Preussischen Marinetruppen und Mannschaften können in Kiel und 
Umgegend einquartirt werden. 

Artikel 3. Die hohen contrahircnden Theile werden in Frankfurt 
beantragen, Rendsburg zur Deutschen Buudesfestung zu erheben. ^ Bis zur 
bunde^gumässen Regelung der Besatzungsverhältnisse dieser Festung wird deren 
Garnison aus Königlich Preussischen und Kaiserlich Oesterreichischen Truppen 
bestehen, mit jährlich am 1 . Juli alternirendem Commando. 

Artikel 4. Während der Dauer der durch Art. 1 der gegenwärtigen 
Ucbereinkunft verabredeten Theilung wird die Königlich Preussische Regierung 
zwei Militär-Strassen durch Holstein , die eine von Lübeck auf Kiel , die andere 
von Hamburg auf Rendsburg, behalten. ^ Die näheren Bestimmungen über die 
Etappenplätze der Truppen , sowie über den Transport und Unterhalt der Trup- 
pen werden ehestens durch eine besondere Convention geregelt werden. Bis 
dies geschehen, gelten die fiir die Preussischen Etappenstrassen durch Hannover 
bestehenden Bestimmungen. 

Artikel 5. Die Königlich Preussische Regierung behält die Ver- 
fügung über einen Tclegraphendraht zur Verbindung mit Kiel und Rendsburgs 
und das Recht, Preussische Postwagen mit ihren eigenen Beamten auf beiden 
Linien durch das Hcrzogthum Holstein gehen zu lassen. ^ Insoweit der Bau 
einer directen Eisenbahn von Lübeck über Kiel zur Schleswigschen Grenze 
noch nicht gesichert ist , wird die Concession dazu auf Verlangen Preussens für 
das Holsteinische Gebiet unter den üblichen Bedingungen ertheilt werden , ohne 
dass ein Anspruch auf Hoheitsrechte in Betreff der Bahn von Proussen gemacht 
werden wird. 

Artikel 6. Es ist die übereinstimmende Absicht der hohen Con- 
trahenten , dass die Herzogthümer dem Zollvereine beitreten werden. Bis zum 
Eintritt in den Zollverein , respective bis zu anderweitiger Verabredung , besteht 
das bisherige, beide Herzogthümer umfassende Zollsystem unter gleicher Thei- 
lung der Revenuen desselben fort. In dem Falle , dass es der Königlich Preus- 
sischen Regierung angezeigt erscheint, noch während der Dauer der im Art. 1 
der gegenwärtigen Ucbereinkunft verabredeten Theilung Unterhandlungen Be- 
hufs des Beitritts der Herzogthümer zum Zollvereine zu eröffnen, ist Se. Majestät 
der Kaiser von Oesterreich bereit, einen Vertreter des Herzogthums Holstein 
zur Theilnahme an solchen Verhandlungen zu bevollmächtigen. 

Artikel 7. Preussen ist berechtigt, den anzulegenden Nord-Ostsee- 
Canal, je nach dem Ergebniss der von der Königlichen Regierung eingeleiteten 
technischen Ermittelungen, durch das Holsteinische Gebiet zu führen. In so 
weit dies der Fall sein wird, soll Preussen das Recht zustehen, die Richtung und 
die Dimensionen des Canals zu bestimmen, die zur Anlage erforderlichen 
Grundstücke im Wege der Expropriation , gegen Ersatz des Werthes , zu erwer- 
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No. 9011. ben, den Bau zu leiten, die Aufsicht über den Canal und dessen Instandhaltung 
und ZU führen , und das Zustiminungsrecht zu allen denselben botreffenden regle- 
14. Auff.' nioutarischen ße!<tiinniuiigen zu üben. Transitzölle oder Abgaben von Schiff 
und Ladung, ausser dor für die Benutzung des Canals zu entrichtenden, von 
Prcusiscn für die Schiße aller Nationen glffiehmäSHig zu normireiiden Schiff- 
fahrtsabgabe , dürfi'ii auf der ganzen Ausdehnung des Canals nicht erhoben 
werden. 

Artikel 8. An den Bestimmungen des Wiener Friedensvertrages 
vom 30. Octüber 18G4 über die von* dm ilerzogthümem sowohl gegenüber 
Dänemark als gegenüber Oe.sti*rreich und IVrusson zu übernehmenden fuian- 
ziellen Leistungen wird durch die geg<Miwärtigc Ufbertinkunft nichts geandprl, 
doch soll das H<*rz<>gthum Lauenburg von }u\vr ßeitragspHicht zu den Kriegs- 
kojiten befreit bleiben. Der Vertheilung di**ser Leistungen zwischen den Her- 
zogthümcrn Holstein und Schleswig wird der Bevölkorungsmassstab zu Grunde 
gelegt werden. 

Artikel 9. Seine Majestät der Kaiser von Oesterreicb überlässt die 
im mehrerwahnten Wiener Friedensverlrage erworbenen Rechte auf das Iler- 
zogthura Lauenburg Sr. Majestät dem Könige von Prcusaen, wogegen die 
Königlich Preussische Kcgit^ung sich verpflichtet, der Kaiserlich Oesterreichi- 
scheu Regierung die Summe von zwei Millionen und Fünf Hunderttausend 
Dänischen Thalern zu entrichten , in Berlin zahlbar in Preussischero Silbergeide 
vier Wochen nach Bestätigung gegenwärtiger Uebereinkuuft durch Ihre Maje- 
stäten den König von Proussen und den Kaiser von Oesterreicb. 

Artikel 10. Die Ausführung der vorstehend verabredeten Thei- 
lung dos Condominiums wird baldmöglichst nach Genehmigung dieses Abkom- 
mens durch Ihre Majestäten den König von Proussen und den Kaiser von 
Oesterreicb beginnen und spätestens bis zum 15. September beendet sein. ^ 
Das bis jetzt bestehende gemeinschaftliche Ober-Commando wird nach voll- 
endeter Räumung Holsteins durch die Königlich Prcussischen , Schleswigs 
durch die Kaiserlich Oesterreichischen Truppen spätestens am 15. September 
aufgelöst werden. 

Artikel 11. Gegenwärtige Ucboreinkunft wird von Ihren Maje- 
stäten dem König von Preusscn und dem Kaiser von Oesterreicb durch \Aus- 
tausch schriftlicher Erklärungen bei Allerhöchst deren nächster Zusammenkunft 
genehmigt werden. ^ . Zu Urkund dessen haben beide Eingangs genannte Be- 
vollmächtigte diese Vereinbarung in doppeller Ausfertigung am heutigen Tage 
mit ihrer Namens-Untersclirift und mit ihrem Siegel versehen. 

So geschehen: Ga.-tein , den 14. August Eintausend Achthundert Fünf 
und Sechszig. 

(L. S.) V, Bismarck. (L. S.) v, Blome, 
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No. 2012. 

ÖSTERREICH und PREUSSEN. — Bekanntmachang, betr. die Auflösung der 
gemeinsamen obersten Civilbehörde für die Herzogthümer Schleswig, 

Holstein und Lauonburg. — 

In Au.sfnliriing der Gasteiner Convention vom 14. Angust or. wird die No. sota. 

Otstcrrcich 
bisherige gomeinsame oberste Civilbehörde für die Herzogthümer Schleswig, und' 

Holstein und Lauenburg mit dem 15. September d. J. aufgelöst werden und 5. Sept.' 

186& 

von diesem Zeitpunkte ab eine besondere Verwaltung für jedes der genannten 
Herzogthümer eintreten. Indem wir dies hiermit allen Behörden und Bewoh- 
nern der Herzogthümer Schleswig, Holstein und Lauenburg zur Kenntniss brin- 
gen , und in Betreff der neuen Verwaltungs-Behördcn fiir die Herzogthümer 
Schleswig und Holstein auf die demnächst zu erlassenden besonderen Bekannt- 
machungen verweisen , fügen wir noch hinzu , dass die bisher für die Herzog- 
thümer Lauenburg und Holstein gemeinsam gewesenen Institutionen , vorbehalt- 
lich demnächstig« r Regulirung, einstweilen unverändert bleiben. 

Schleswig, den 5. September 1865. 

Die Kaiserlich K. Oesterreichische und Königlich Preussische oberste Civil- 
behörde der Herzogthümer Schleswig-Holstein und Lauenburg. 
Frhr. v. Zedlits. Frhr. r. Halbhuber. 



No. 2013. 

ÖSTERREICH und PREUSSEN. — Verordnung, betr. die Ausführung der durch 
die Convention d. d. Gastoin den 14. Aug. 1865 in Betreff der Verwaltung 
der Herzogthümer Schlcswig.u. Holstein getroffenen Bestimmungen. — 

Zur Ausführung der durch die Convention de dato Gastein den 14. No. 30i3. 
August 1865 in Betreff der Verwaltung der Herzogthümer Schleswig und Hol- "«n?*^ 
btciu getroffenen Bestimmungen verfügen wir hiermit Folgendes: s.Sepu' 

1. Die Verordnung vom 12. Januar 1865, betreffend die Einsetzung 
einer gemeinsamen Landesregierung für die Herzogthümer Schleswig-Holstein, 
sowie die Verordnung vom 14. Januar 1865, betreffend die Vertheilung der 
Geschäftszweige unter die einzelnen Sectioiien der Schleswig-Holsteinischen 
Landesregierung und deren Geschäftsgang treten mit dem 15. September d. J. 
ausser Kraft, und beendigt die Schleswig-Holsteiuisclie Landesregierung ihre 
Wirksamkeit mit Eintritt dieses Tages. ^ lieber die an die Stelle der Schles- 
wig - Ilolsteiuisclion Landesregierung tretenden neuen Verwaltungsbehörden 
wird in einer besonderen Verordnung für jedes Herzogthum das Nähere bekannt 
gemacht werden. 

2. Die den Herzogthümem Schleswig und Holstein bisher gemein- 
schaftlichen Institute, Anstalten und Einrichtungen, als die Schleswig-Holsteini- 
sche Ritterschaft , die Landesuniversität zu Kiel , der Schleswig-Holsteinischc 
Canal, die Irren-Anstalt und das Taubstummen-Institut zu Schleswig und die 
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No. sois. Strafiinstalten zu Glückstadt , sowie das Brandversicheruiigswesen bleibon ge- 
ond meiiischaftliüh und unterliegen auch künftig der gemeinsamen Behaudlung der 

Preosseo, 

6. Sept. obersten Regierungsbeliörden für Schleswig und für Holstein. Ausserdem wer- 
den folgende bisher bei] n Herzogthümern gemeinschaftliche Einrichtungen, als 
die Examinations-Collügica für die Candidaten der Theologie und Rechtswissen- 
schaften , die Landniesser-Examinationscommission , das Sanitat^collegium und 
das Hau[)taicliamt zu Kiel vorläufig in ihrer gemeinsamen Wirksamkeit belassen, 
dagegen wird der durch die Verordnung vom 3. August 1865 dem Medicinal- 
Inspector und dem Veterin«är-Physicus beigelegte abgezweigte Wirkungskreis 
fortan in jedem llerzogthum eigenen Functionären zugewiesen werden. ^ Die 
Verordnung vom 12. Januar 1865, betreffend die Vereinigung der Verwaltung 
des Schleswigschen und Holsteinischen Zollwesens und die Einsetzung einer 
iSchleswig-IIolsteinischen Zolldirection, die Bekanntmachung vom 11. Decoinber 
1864, betreffend die Einsetzung einer Schleswig-Holsteinischcn Ober-Post-In- 
spection und die Bekanntmachung vom 11. December 1864, betreffend die £in- 
selzung einer Schleswig-IIolsteinischen Ober-Telegraphen-Inspection treten vom 
15. September d. J. an ausser Kraft und haben die vorgenannten drei Behörden 
mit diesem Tage ihre Functionen einzustellen. 

3. Die Verwaltung des Zoll-, Post- und Telegraphen wesens wird vom 
15. September er. ab für jedes Herzogthum getrennt geführt; die Kreuzzollin- 
spectorate verbleiben jedoch als gemeinsame Behörden in ihrem bisherigen, auch 
das Leuchtfeuer-, Tonnen- und Bakenwesen umfassenden Geschäftskreise, den 
beiderseitigen Zollverwaltungen untergeordnet. ^ Die in dieser Beziehung wei- 
ter erforderlichen Bestimmungen werden durch besondere Verordnungen für 
jedes Herzogthum getroffen werden. 

4. Die Schleswig-Holsteinische Hauptkasse in Rendsburg verbleibt mit 
der Modification in ihrer beistehenden Einrichtung, dass vom 15. September d. J. 
ab eine getrennte Buchführung über Einnahmen und Ausgaben für jedes Her- 
zogthum unter Einsetzung eines Schleswigschen und eines Holsteinischen Con- 
trolleurs eintritt. 

5. Die Finanz Verwaltung der Herzogthümer Schleswig und Holstein 
wird vom 15. September er. an getrennt, und sollen durch eine besondere Ver- 
ordnung die näheren Modalitäten dieser Trennung und der Behandlung der bis- 
her geroeinsam gewesenen Ausgaben festgestellt werden. 

6. Das durch Verordnung vom 1. Februar 1865 eingeführte gemein- 
same Verordnungsblatt . für Schleswig-Holstein und Lauenburg hört mit dem 
15. September er. auf als solches zu erscheinen. Ueber die Form der künftigen 
Kundmachung der Gesetze und Verordnungen in den Herzogthümern bleibt die 
Bestimmung den obersten Verwaltungsbehörden derselben vorbehalten. 

Schleswig, den 5. September 1865. 

Die Kaiserlich Königlich Ocsterreichische und Königlich Preussische oberste 
Civilbehörde der Herzogthümer Schleswig-Holstein und Lauonburg. 

Frhr. v. Zedläz. Frhr. v. Halb huber. 
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No. 2014. 

FRANKREICH. — Min. d. Ausw. an die Kaiser], diplomat.* Vertreter im Aas- 
lande. — Die Convention von Gastein betr. — 

Paris, 29 aoüt 1865. 
Les joumaux nous ont apporte le texte de la Convention de Gastoin. p^^„^J5J|^*|, 
Je n'ai pas la pensee d'en examiner les stipulations en detail , mais il n'est pas ^*j^*^- 
Sans int^röt de rechercher qucls sont les mobiles qui ont guide dans ces nego- 
ciations les deux grandes Puissances allemandes. ^ Ont-elles entendu consacrer 
le droit des anciens traites? Assurement non : les trait^s de Vienne avaient regle 
les conditions d*existencc de la monarchie danoise. Ces conditions sont renver- 
sees. Lc trait^ de Londres ^tait un nouveaii temoignage de la sollicitude de 
TEurope pour la duree de Tint^grite de cette monarchie: il est dechir^ par deux 
Puissances qui l'avaient sign6. ^ Est-ce pour la defense d'uu droit de succession 
meconnu que TAutriche et la Prusse se sont concertees ? Au lieu de restituer au 
pretendant le plus autorisd Theritage en litige , elles se le partagent entre elles. 
^ Consultent-elles Tinter^t de TAllemagne ? Mais leurs confed^res n*ont appris 
que par les feuilles publiquos les arrangements de Gastein. L'Allemagne voulait 
un £tat indivisible de Slosvig-Holstein , separe du Danemark , et gouverne par 
nn Prince dont eile avait epouse les pr^tentions. Ce candidat populaire est mis 
de c6ie aujourd'hui, et les Duches, separ^s au lieu d'^tre unis, passent sous deux 
dominations difierentes. ^ Est-ce Tinter^t des Duch^s eux-m^mes qu'ont voulu 
garantir les deux Puissances? Mais Tunion indissoluble des territoires etait, disait- 
on, la condition essentielle de leur prosperite. ^ Le partage a t-il au moins 
pour but de desagreger deux nationalites rivales, et de faire cesser leurs dis- 
cussions int^rieures, en assurant ä chacune d'elles une existence independante? 
II n'en est pas ainsi, car nous voyons que la ligne de Separation, ne tenant aucun 
compte de la distinction de races, laisse confondus les Danois avec les Alle- 
mands. ^ S'est-on preoccupe du vceu dos populations? Elles n*ont 6te consultees 
sous aucune forme, et il n'est pas m^me question de reunir la Diete Slesvig- 
Holstcinoise. ^ Sur quel principe repose donc la combinaison austro-prussienne ? 
Nous regrettons de n'y trouver d'autre fondement que la force , d'autre justifica- 
tion que la convenunce reciproque des deux co-partageants. C*est la une pratique 
dont l'Europe actuelle etait deshabituee, et il on faut chercher lesprecedents aux 
ages les plus funestes de Thistoire. La violence et la conqu^te pervertissent la 
notion du droit et la conscience des peuples. Substituees aux principes qui 
reglent la vie des societes modernes, elles sont un element de trouble et de dis- 
Solution , et ne peuvent que bouleverser Tordre ancien , sans ^difier solidement 

aucun ordre nouveau. ^ Teiles sont, Monsieur , les considerations qu'in- 

spirent au Gouvernement de TEmpereur les övenements dont TAllemagne est en 
ce moment le thddtre. En Vous faisant part de ces impressions, mon Intention 
n'est pas de Vous inviter k adresser des observations a ce sujet a la cour aupres 
de laquelle Vous ötes accredit^, mais de Vous indiquer seulement le langage que 
Vous devrez tenir, lorsque Toccasion se presentera pour Vous de faire connaitre 
Votre opinion. ^| Recevez, etc. etc. Drouyn de Lhuys. 
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No. 2015. 

GROSSBRITANNIEH. — Min. d. Ausw. an die Kön. Vertreter im Aaslande. — 
Bedauern über den Abschluss der Convention von Gastein. — 

Foreign Office, Sept. 14, 1865. 
No. »16. The Charge d' Affaires of Prussia has communicated to me the substance 

briUDDieo, ^f ^ despatch relating to the Convention?of Gastein, and the newspapera of Ber- 
1865. ijn have since publi:*hed the text of that Convention. ^ Upon the lirst communi- 
cation to her Majesty's Government of the preliminaries of peace signed at Vienna, 
I stated at Vienna and Berlin the views of her Majesty's Government upon those 
preliminaries. The present Convention has only served to increase tlie regret 
her Majesty's Government then expressed. ^ The Treaties of 1815 gave the 
King of Denmark a seat in the German Diet as Duke of Holstein. ^ The Treaty 
of 1852 recognised the right of succession to the wholeDanish monarchy, which 
the late King had establislied in the person of the present King. ^ That treaty 
has, in spite of the assurances given in the despatchcs of January 31, 1864, 
been completely set aside by Aiistria and Prussia, two of the Powers who had 
signed it. ^ It might havo been expccted that when treaties were thus annulled 
the populär feeling of Germany, the .wishes of the peoples of the Duchies thero- 
selves , and the opinions of tlie majori ty of the Diet so explicitly put forth by 
Austria and Prussia in the sittings of the Conference of London , would have 
been recognised in their place. In this manner , if one order of rights had been 
overthrown, another title derived from tho assent of the people would have been 
Setup, and that title might have been received with respect, and maintained with a 
prospect of permanence. ^ But all rights , old and new , whcther founded on 
the solemn compact of Sovereigns, or on the clear expression of the populär 
will, have been set at nought by the Convention of Gastein , and tho dominion 
of forco is the sole power acknowledged and regarded. Violence and conquest 
are the basis upon which alone the partitioning Powers fouud their agrcement. 
51 li. M.'s Government deeply lamcnt the disrcgard thus shown to tho principles 
of public right, and the legitimate Claims of a people to be hcard as to the dis- 
posal of their own destiny. ^ This Instruction does not authorise you to ad- 
dress observations on this subjcct to the Court to which you are accredited , but 
is intended only to point out, when the opportunity shall present itself, what is 

the language you are expected to hold. ^ I am, &c. 

RtisselL 



No. 2016. 

PREUSSEN. — Königliches Patent, betr. die Besitzergreifung des IlerKOg- 

thums Lauenburg. — 

No. 8016. Wir Wilhelm , von Gottes Gnaden König von Preussen etc. thun hier- 

Preossen, «^ t i 1.11 

13. Sept. niit Jedermann kund und zu wissen : 

1865 . . V . . . 

Nach(h>m Seine Maje.>tat König Ciiri.stian JX. von Dänemark in dein zu 
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Wien am 30. October 1864 abgeschlossenen Friedenstractate Seine Rechte an p^^^^^' 
das Herzogthum Lauenburg an Uns und Seine Majestät den Kaiser von Oesterreich *';^P*' 
gemeinschaftlich abgetreten; und nachdem Seine Majestät der EÜaiser Franz 
Joseph I. von Oesterreich Seinen Antheil an diesen Rechten durch die am 14. 
August d. J. zu Gastein verabredete und am 20. desselben Monats zu Salzburg 
zwischen Uns abgeschlossene Vereinbarung, welche durch Unsere Civil-Com- 
missarien unter dem 5. d. M. zur öffentlichen Kenntniss gebracht ist, Uns über- 
lassen hat : so nehmen Wir , in Erfüllung des von der Lauenburgischen Landes. 
Vertretung ausgesprochenen Wunsches, dieses Herzogthum in Kraft des gegen- 
wärtigen Patents mit allen Rechten der Landeshoheit und Oberherriichkeit in 
Besitz, fügen Unseren Titeln den eines Herzogs von Lauenburg bei, und wollen, 
dass das Herzogthum Lauenburg in Unserem Königlichen Hause nach den für 
die Succession in die Krone Preussen bestehenden Grundsätzen vererben soll. 
Wir entbieten allen Einwohnern des Herzogthums Unseren landesväterlichen 
Gruss, und gebieten ihnen, Uns fortan als ihren rechtmässigen Landesherrn an- 
zuerkennen , Uns und Unseren Nachfolgern den Eid der Treue zu leisten und 
Unseren Gesetzen und Anordnungen nachzuleben , wogegen Wir sie Unseres 
landesherrlichen Schutzes versichern und versprechen, dass Wir sie gerecht re- 
gieren , das Land und seine Bewohner bei ihren wohlerworbenen Rechten 
schützen und Unsere landesväterliche Fürsorge auf die Wohlfahrt derselben 
richten wollen, fl Zu Unserem Minister für Lauenburg haben Wir Unseren 
Minister-Präsidenten und Minister der auswärtigen Angelegenheiten , von Bis- 
marck-Schönhausen, ernannt und demselben befohlen, die Regierung nach Mass- 
gabe der im Herzogthum bestehenden Gesetze und Landesordnungen zu führen, 
wollen auch alle Beamte des Herzogthums, nachdem Uns dieselben den Eid der 
Treue geleistet haben werden, in ihren Anstellungen bestätigen und belassen. ^ 
Wir beauftragen Unseren Staatsminister Grafen von Arnim-Boitzenburg, von 
dem Herzogthum Lauenburg hiernach in Unserem Namen und Auftrag Besitz zu 
ergreifen , die obersten Behörden des Landes in Eid und Pflicht fiir Uns zu 
nehmen, und ihnen den Auftrag zur Vereidigung der übrigen Beamten zu er- 
theilen , indem Wir die Erbhuldigung des Landes bis zu dem Zeitpunkt vorbe- 
halten , wo es Uns möglich sein wird , dieselbe in eigener Person entgegenzu- 
nehmen. ^ So geschehen Berlin, den 13. September 1865. 

Wilhelm Rex. 

(L. S.) V. Bismarck, 



No. 2017. 

PREUSSEN. — Proclamation, betr. die Uebernahme des Goavernements 
des Herzogthums Schleswig darch den General v. Manteaffel. — 

Einwohner des Herzogthums Schleswig ! — Durch den Vertrag von No. «oi7. 

, « o o PreuMen, 

Gastein seid Ihr demnächst einer besonderen Verwaltung unter der Autorität Seiner is. Sepi. 

ises. 
Majestät des Königs von Preussen überwiesen worden. ^ Das Wort Preussische 

Verwaltung schliesst den Gedanken: ^G^i^^chtigkeit , ö£fentliche Ordnung, Be- 

SlaaUarehiv IX. 1866. 26 
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No. S017. förderung der allgemeinen Wohlfahrt** in sich ein. ^ I^^dera ich an f Befehl 
15. Scpi.' Seiner Majestät des Königs von Preussen heute das Gouvernement des Herzog- 

186&. • 

thums übernehme , verspreche ich Euch zugleich volle BerQcksichtigung Eurer 
eigenen Interessen. Ich erwarte von Euch Gehorsam gegen die Befehle Sr. Maje- 
stät und Vertrauen, f Schloss Gottorff, den 15. September 1865. 

Der Gouverneur des Her^ogthums Schleswig, 
Generallieutenant, Generaladjutant Sr. Majestät des Königs von Preussen : 

E. Manteu/f'el. 



No. 2018- 

(ISTKRRKICH. — Proclamation, betr. dieUebernahme der Statthalterschaft 
im Herzogthum Holstein durch den F.-M.-L. Freiherrn v. Gablenz. — 

No.aois. Einwohner des Herzogthums Holstein! — Durch das Allerhöchste Hand- 

^\^^P^- schreiben Sr. Majestät des Kaisers von Oesterreich, meines allergnädigsten Herrn, 
d. d. Wien am 4. September 1865, bin ich, in Ausführung des zwischen Oester- 
reich und Preussen zu Gastein am 14. August 1865 geschlossenen Ueberein- 
kommenSj zum Statthalter des Herzogthums Holstein ernannt, und es ist mir die 
Leitung der Civil- und Militair- Verwaltung dieses Herzogthums übertragen. 
^ Gekräftiget durch das Allerhöchste Vertrauen, trete ich mit heutigem Tage an 
die Spitze dieses Landes. ^ Einwohner des Herzogthums Holstein ! — Wir sind 
einander nicht unbekannt , denn noch ist es nicht lange her , dass ich so glOck- 
lieh war, Euer schönes und gesegnetes Land zu betreten, um an der Spitze eines 
Kaiserlichen Armee-Corps , im Vereine mit den alliirten Königlich-Preussischen 
Truppen in den Kampf zu gehen, der Euere nationale Unabhängigkeit zur Folge 
gehabt hat. ^ Ich hoffe als Kaiserlicher Statthalter auf dasselbe Entgegenkom- 
men von Euch , wie es damals die Kaiserlichen Fahnen fanden. Mit voller Zu- 
versicht zähle ich auch diesmal auf Eueren oft erprobten besonnenen Charakter, 
auf Eueren Sinn für Gesetzlichkeit. ^ Diese zuversichtliche Hoffnung erleich- 
tert mir die Uebernahme meiner jetzigen Mission , deren Schwierigkeiten ich 
nicht verkenne — Schwierigkeiten , die jedoch durch Euere ruhige und Ton 
wahrem Patriotismus beseelte Haltung überwunden werden können. ^ Mit aller 
Entschiedenheit will ich meinerseits die unter Euch so hoch ausgebildete Selbst- 
verwaltung aufrechterhalten und die Laudeskiader vor Allem dabei mitwirken 
lassen. ^ Ich verspreche Euch die gewissenhafte Anwendung der bestehenden 
Gesetze, die möglichste Förderung Eueres geistigen und materiellen Wohles, 
energischen schnellen Vollzug der Administration und strenge Handhabung einer 
unparteiischen Rechtspflege. ^ Zum Zwecke eines geregelten und ununterbroche- 
nen Geschäftsganges, erlasse ich gleichzeitig die erforderlichen Verordnungen, 
wodurch für mich die Grundlage gewonnen wird, um den wirklichen Bedürf- 
nissen des Landes Rechnung tragen zu können. ^ Den Befugnissen der ent* 
scheidenden Politik femstehend , beseelt mich allein der Gedanke, jedem Partei* 
netriebe fremd , unablässig nur die Entwickelung der Wohlfahrt dieses Landes 
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anzustreben und durch das Vertrauen der Bevölkerung gesititzt, den berechtigten No. loi«. 
Wünschen derselben entgegen zu kommen, f Altona, am 15. September 1865. 15. Sept. ' 

t86o« 

GablüfiZf 
Feld-Marschall-Lieutenant. 



No. 2019. 

PREUSSEN. — Schreiben des Gonverneurs von Schleswig an den Herzog 
Friedrich, die Ereignisse bei desLetzteren Fahrt durch Eckernförde u. 

Borbye betr. — 

Schloss GottorfT, 18. October 1865. 
Ew. Durchlaucht haben Sich veranlasst gefunden, am 14. d. M. in Borbye No. soi». 
wälirend des Umspannens auszusteigen, Anreden einzelner Personen entgegen* 18. Oet.' 
zunehmen, in welchen Sie als Landesherr begrüsst worden sind , und dieselben 
zu beantworten. Durch die Vorbereitungen zu dieser Reise hatten einzelne Agi- 
tatoren Zeit gewonnen, 6 bis 7 Reiter zu versammeln, welche Ihrem Wagen 
vorritten und in £ckernforde einen Theil der Bevölkerung zusammenzurotten. 
^ Ew. Durchlaucht Fahrt durch Eckernförde und Aufenthalt in Borbye hat 
hiernach den Charakter einer politischen Demonstration angenommen. Der- 
gleichen stören den Frieden des Landes, gefährden die Existenzen einzelner Per- 
sönlichkeiten und Verstössen gegen die gesetzliche Ordnung des Herzogthums, 
für deren Aufrechthaltung ich verantwortlich bin. Ich habe daher die gemes- 
sensten Befehle gegeben, dass bei ähnlichen Wiedervorkommnissen mit allen zur 
Aufrechthaltung der öffentlichen Ordnung und zur Vermeidung weiterer Störung 
geeigneten gesetzlichen Mitteln and nöthigenfalls mit Verhaftung eingeschritten 
wird. 51 Se. Majestät der König , mein Allergnädigster Herr, haben von Alters 
her so viel Qnade ftir Ew. Durchlaucht, Ihren Herrn Vater und dessen ganzes 
Haus gehabt , dass es mir schmerzlich sein würde , wenn Ew. Durchlaucht Per- 
son in Verwickelung mit der Polizei des Herzogthums Schleswig geriethen, und 
ich fühle mich daher gedrungen, Ew. Durchlaucht von den getroffenen Anord- 
nungen in Kenntniss zu setzen und Sie unterthänig zu bitten, mich rechtzeitig 
zu benachrichtigen, wenn Ew. Durchlaucht Besuche im Herzogthum Schleswig 
beabsichtigen, damit ich die nöthigen Anordnungen treffen kann , Ew. Durch- 
laucht vor allen persönlichen Unannehmlichkeiten möglichst zu bewahren. 
^ Den Statthalter des Herzogthums Holstein, Feldmarschalllieutenant Baron 
V. Gablenz, habe ich von dem Vorfall in Eckernförde und Borbye, wo Ew. 
Durchlaucht die private Stellung, welche Sie im Herzogthum Holstein gegen- 
wärtig einnehmen, nicht beibehalten haben, in Kenntniss gesetzt. 

Frhr. v. Manteuffel. 

A. d. Prinzen Friedrich von Schl.-H.-S.-A. Durchl., Kiel, 
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No. 2020. 

SCHLESWIG HOLSTEIN (ÄU6USTENBÜR6). — Erwiderung dei Hersogs Fried- 
rich auf dai vorstehende Schreiben des Gouverneurs vom Hersogtbnm 

Schleswig. — 

No. i020. ^^* Excellenz Schreiben vom 18. d. M. habe ich zu empfangen die Ehre 

Hol8*riif" g6^^^^' H Wenn ich auch die dem Schreiben zu Grunde liegenden Ansehau- 
^^bnrff)!"' uJ^ßC" und verschiedene der darin angeführten Thatsachen als richtig nicht an- 
I8w!* erkennen kann, so werden Ew. Excellenz doch selbst erkennen, dass durch das 
inzwischen Erfolgte mir ein Eingehen auf dieses Schreiben unmöglich gemacht 
ist. 51 Nur eine kurze Bemerkung will ich nicht unterdrücken. ^ Es wird 
jetzt wohl auf das Evidenteste sich herausgestellt haben , was bei dem rein pri- 
vaten Zweck meiner Reise selbstverständlich ist , dass die loyale Begrüssung 
Seitens der Bevölkerung der Stadt Eckernforde ohne jedwede Anregung von 
meiner Seite und im natürlichen Ausbruch lang zurückgedrängter Geftlhle er- 
folgt ist. ^ Es mag sein , dass die Aeusserungen solcher Gesinnung unter- 
drückt werden können : das Gefühl der Anhänglichkeit an das einheimische Für- 
stenhaus und die Treue gegen das Recht des Landes werden fortbestehen. ^ Um 
dem Lande diesen unabsehbaren Kampf der rechtlichen Ueberzeugung mit that- 
sächlichen Machtverhältnissen zu ersparen, giebt es Ein Mittel, auf welches die 
Bevölkerung Schleswig-Holsteins ein unangefochtenes Recht besitzt und dessen 
Ergreifung ich jederzeit befürwortet habe. ^ Ew. Excellenz würden sich die 
Dankbarkeit aller Schleswig - Holsteincr erwerben , wenn Sie Ihre bevorzugte 
Stellung dazu benutzen wollten, um So. Majestät den König, Ihren Allergrnädig- 
sten Herrn, zu bewegen, die Berufung einer freigewählten Landes Vertretung her- 
beizuführen und derselben zu ihrem Theil die Entscheidung über das Geschick 
dieses vielgeprüften Landes anhoimzustellen. 

Nienstedten, den 29. Oct. 1865. Friedlich. 

Sr. Exe. Herrn Freih. v. Hantenffel, K. Pr. Generali., Schleswig, 



1865. 



No. 2021. 

PREÜSSEN. — Rückantwort des Gouverneurs von Schleswig an den Her 

zog Friedrich. — 

No.9031. Ew. Durchlaucht gegenüber befinde ich mich in derselben Lage, in der Sie 

8i.J0[ci. selbst, Ihrem geehrten Schreiben vom 29. d. M. nach, es mir gegenüber gewesen 
sind. ^ Auf den ganzen Inhalt Ihres Briefes kann auch ich nicht näher eingehen. 
Derselbe enthält einen Rathschlag , und ich bin nicht in dem Verhältnisse, einen 
solchen von Ew. Durchlaucht entgegennehmen zu können. ^ Demnächst ent- 
hält er den Beweis, dass Ew. Durchlaucht über die Bedeutung der vorbereiteten- 
Demonstration einzelner Parteigänger in Eckernforde, ebenso wie über die eigent- 
liche Stimmung der Bevölkerung des Herzogthums Schleswig unvolikommen 
unterrichtet sind, und hierüber wird allein die Zukunft Ew. Durchlaucht Auf- 
klärung geben. ^ Aber ein Punkt ist in Ew. Durchlaucht Schreiben, den ich 
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hervorheben muss. ^ Ich habe in meinem Briefe vom 18. d. M. die Eckern- No. aosi. 
fbrder Vorgänge Ihnen gegenüber in so milder und schonender Form dargestellt, 3i. Oet. 
als es mir möglich war. ^ Wenn Ew. Durchlaucht nun meine Anschauungen 
als nicht richtig bezeichnen, so liegt das in Ihrer subjectiven Auffassung; wenn 
Ew. Durchlaucht aber auch die von mir angefiihrten Thatsachen als nicht rich- 
tig bezeichnen , so sind dieselben actenmässig festgestellt, und ich muss es Ew. 
Durchlaucht aussprechen, dass ich Ihnen nicht die Berechtigung zuerkenne, mir 
in dieser Ausdrucksweise zu schreiben, und dass ich diesen Ausdruck auf das 
Bestimmteste zurückweise. 

Schloss Gottorff, den 31. Oct. 1865. Frhr. v. ManleuffeL 

A. d. Prinzen Friedrich von Schl.-H.-S.-A. Durcbl., Niemtedten. 

No. 2022. 

S0HLE8W16H0LSTEIN (AUGÜSTENBÜRG). — Erwiderung des Herzog« Friedrich 
auf das vorstehende Schreiben des General t. Manteuffel. — 

Ew. Excellenz geehrtes Schreiben vom 31. v. M. habe ich empfangen. No. tosi. 

Schleswig- 

€ Wenn Sie die in meinem Schreiben enthaltene Bemerkung über das Wün- Holstein 

(Aogosteo- 
schenswerthe der Berufung einer frei gewählten Landesvertretung als einen Rath- borg), 

schlag aufgefasst haben , so war meine Absicht eine andere. Während Sie 18«6. ' 
meinen, ich sei über die eigentliche Stimmung der Bevölkerung des Herzog- 
thums Schleswig unvollkommen unterrichtet, wünschte ich lediglich, dass alle Welt 
darüber auf dem einfachsten Wege vollkommen unterrichtet werde. ^ Wenn 
Ew. Excellenz mich nicht für berechtigt halten , von Ihnen angeführte That- 
sachen als richtig nicht anzuerkennen , so ist auch hierin mein Standpunkt ein 
anderer. Ich trage kein Bedenken, Jedermann das Recht zuzugestehen, mir 
gegenüber sich gegen thatsächliche Behauptungen zu verwahren, zumal dann, 
wenn meine Kenntniss nicht auf eigener Wahrnehmung beruht. ^ Im Uebrigen 
sehe ich mich nicht veranlasst, auf Ihren Brief näher einzugehen, und betrachte 
meinerseits diese Correspondenz als geschlossen. 

Nienstedten, den 17. Nov. 1865. Friedrich. 

Sr. Exe. Herrn Freih. v. Manteuffel, K. Pr. Generali., Schleswig, 

No. 2023. 

DEUTSCHE BÜRDESYER8ÄHHLUN6. — Zwei and zwanzigste Sitzung v. 27. Juli 
1S65. — (§ 148) Antrag auf definitive Lösung der schwebenden Fragen, 
Aufnahme Schleswigs in den Bund und Uebernahme der Kriegskosten 

durch denselben. — 

Bayern, Königreich Sachsen und Grossherzogthum no.mm. 
Hessen. Als die hohe Bundesversammlung am 7. December v. J. beschloss, ^Bond,^'^ 
das Executionsverfahren in den Herzogthömern Holstein und Lauenburg als be- ^ms. 
endigt anzusehen und damit den Besitz und die Verwaltung dieser Herzogthümer 
thatsächlich an die höchsten Regierungen von Oesterreich undPrenssen zu über- 
lassen , geschah dies unverkennbar in der dabei auch mehrseitig ausgesprochenen 



300 Schlflswig-HoUtoiniurhe Anf|^elrgt>nheiteD. IBandfiTerhandlBBgM.] 

No. S0S3. Hoffnung und Erwartung, es sei nunmehr der Zeitpunkt gekommen, in welchem 
Baod. die Herzogthümer einem geordneten , allseitig anerkannten Rechtssastande und 

17. Jali . 1 . 

1M5. ihrer eigenen Selbständigkeit unter ihrom angestammten Fürsten zurückzugeben 
seien, und es werde die Erreichung dieses Zieles durchjenenBeschluss erleichtert. 
^ Dieser Erwartung hat sodann die hohe Bundesversammlung durch ihren Be- 
schluss vom 6. April d. J. *) bestimmten Ausdruck gegeben. Dieselbe ist jedoch 
bis jetzt nicht in Erfüllung gegangen , indem sich fortwährende Meinungsver- 
schiedenheiten über das Erbrecht und über die künftigen Beziehungen dieser 
Länder zu dem Königreich Preussen entgegengestellt haben. ^ E^e kann in- 
dessen nicht verkannt werden , dass die längere Dauer des provisorischen Zu- 
standes sowohl für die Herzogthümer selbst als ftir deren Beziehungen zum 
Deutschen Bunde von den nachtheiligsten Wirkungen ist, in welcher Hinsicht 
vorzüglich darauf hinzuweisen sein wird , dass die verfassungsmässige Thätigkeit 
der Gesetzgebung in den Herzogthümem stillsteht, dass die Stimme derselben in 
der Bundesversammlung suspendirt ist und dass die von denselben zu stellenden 
Bundescontingente nicht formirt sind. ^ Bei dieser Sachlage erscheint es eben 
so zweckmässig als rechtlich und politisch begründet, zur Lösung der noch 
schwebenden Fragen die Mitwirkung frei gewählter Vertreter der Länder, um 
deren Wohl und Wehe es sich handelt, in Anspruch zu nehmen. ^ Auf diesem 
Wege würde zugleich dasjenige Mittel, welches die Sicherstellung der geschichtlich 
begründeten untrennbaren Verbindung des Herzogthums Schleswig mit Holstein 
und den Schutz beider gegen fremde Angriflfe am naturgemässesten gewährt, 
nämlich die Aufnahme des Herzogthums Schleswig in den Deutschen Bund, ein- 
geleitet und verwirklicht werden können , insofern eine gemeinschaftliche Ver- 
tretung dieser beiden Herzogthümer berufen würde. ^ Zugleich würde damit 
die Möglichkeit geboten werden , dass die hohe Bundesversammlung durch Ver- 
zichtleistung auf den Ersatz der Executionskosten bezüglich Holsteins undLauen- 
burgs und durch Betheiligung an Tragung der Ejriegskosten bezüglich des Her- 
zogthums Schleswig die finanziellen Zustände dieser Länder von denjenigen 
Lasten befreite, welche sehr schwer auf dieselben drücken würden, wenn sie jene 
Kosten allein tragen sollten. ^ Gewiss hat es daher sämmtlichen Deutschen 
Regierungen zu aufrichtiger Befriedigung gereicht, dass dem Vernehmen nach 
zwischen den hohen Regierungen von Oesterreich und Preussen wegen Einbe- 
rufung einer Vertretung der Herzogthümer bereits Verhandlungen gepflogen 
wurden. Hat die Bundesversammlung diesem Vorhaben ihren Beifall und ihre 
vollste Aufmerksamkeit zu widmen um so mehr Ursache, als sie sich von den zu 
erwartenden Kundgebungen der einzuberufenden Vertretung eine willkommene 
und werthvoUe Unterlage für ihre ferneren Berathungen und Beschlüsse ver- 
sprechen darf, 80 ist andererseits dadurch die Hoffnung gerechtfertigt, dass die 
hohen Regierungen von Oesterreich und Preussen selbst die oben angedeuteten 
Gesichtspunkte und Anschauungen nicht zurückweisen. . ^ In diesem Vertrauen 
stellen daher die Regierungen von Bayern, Königreich Sachsen und Grossberzog« 
thum Hessen den Antrag : Hohe Bundesversammlung wolle beschlieesen : 

♦) »0. 1889. 
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1) an die höchsten Regierungen von Oesterreich und Preussen die An- No. soiS. 

Deutscher 

frage zu richten, welche Schritte sie gethan haben oder zu thun beab- Bund, 
sichtigen, um eine de6nitive Lösung der bezüglich der Elbherzogthümcr iMS. 
noch schwebenden Fragen herbeizuführen ; ob dieselben insbesondere 
gesonnen sind, eine aus freien Wahlen hervorgehende allgemeine Ver- 
tretung des Herzogthums Holstein in Gemeinschaft mit einer gleichen 
Vertretung des Herzogthums Schleswig zur Mitwirkung bei jener 
Lösung zu berufen , und für welchen Zeitpunkt diese Einberufung, 
deren Beschleunigung sich aus den angeführten Gründen als in hohem 
Grade wünschenswerth darstellt, in Aussicht genommen werden kann ; 

2) an dieselben höchsten Regierungen das Ersuchen zu stellen , dass 
sie auf die Aufnahme des Herzogthums Schleswig in den Deutschen 
Bund hinwirken; 

3) für diesen Fall und sobald die in dem Bundesbeschlusse vom 6. April 
d. J. ausgesprochene vertrauensvolle Erwartung sich erfüllt haben 
werde, die Bereitwilligkeit zum Verzicht auf den Ersatz der Execu- 
tionskosten bezüglich Holsteins und Lauenburgs und zur Bethei- 
ligung an Tragung der Kriegskosten bezüglich Schleswigs zu er- 
klären , sei es , dass der Bund in seiner Gesammtheit fiir die Kriegs- 
kosten aufkommt, oder dass ein verhältnissmässiger Antheil von den- 
jenigen Bundesstaaten, welche an der Kriegführung nicht betheiligt 
waren, übernommen wird. 

Präsidium schlägt vor, den eben vernommenen Antrag dem Aus- 
schüsse für die Holstein-Lauenburgische Verfassungsangelegenheit zuzuweisen. 

Sämmtliche Herren Gesandten — mit Ausnahme des Kö- 
niglich Niederländischen, Grossherzoglich-Luxemburgischen 
Herrn Gesandten, welcher sich der Abstimmung enthielt, — traten dem 
Präsidialvorschlage bei, der substituirte Herr Gesandte der' fünf- 
zehnten Stimme, indem er für Oldenburg noch äusserte , dass er sich, 
insofern in dem bezüglich seiner geschäftlichen Behandlung zur Abstimmung 
stehenden Antrage der allerhöchsten Regierungen von Bayern , Königreich 
Sachsen und Grossherzogthum Hessen mehrfach auf den Bundesbeschluss vom 
6. April d. J. Bezug genommen sei, veranlasst sehe, die gelegentlich jenes Be- 
schlusses zur 11. diesjährigen Sitzung vom 6. April (Prot. § 74) abgegebene 
Erklärung ausdrücklich zu wiederholen und ausserdem der Grossherzoglichen 
Regierung jede weitere Erklärung vorzubehalten. 

Hierauf wurde beschlossen: den Antrag der Regierungen von Bayern, 
Königreich Sachsen und Grossherzogthum Hessen dem Ausschusse für die Hol- 
stein-Lauenburgische Verfassungsangelegenheit zuzuweisen. 
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No. 2024. 

DEUTSCHE BÜNDE8YER8ÄHHLUN6. — Fünf und zwanzigste Sitzung Tom 
24. Au galt 1865. — (§ 172) Mittheilung der Convention von Gastein. — 

No. 9094. Oesterreich und Preussen. Die hohen Reinerunffen von Bayern, 

Band. Königreich Sachsen und Grossherzogthum Hessen haben in der 22. Bundestags- 

94. Auf. 

i's65. Sitzung vom 27. Juli d. J. in einem deshalb gestellten Antrage den Wunsch 
ausgesprochen , dass die Regierungen von Oesterreich und Preussen über die 
Schritte , welche sie zur Herbeiführung einer definitiven Lösung der bezuglich 
der Elbherzogthümer noch schwebenden Fragen gethan oder zu thun beab- 
sichtigten , eine Mittheilung an den Bund gelangen lassen möchten , und haben 
dabei zugleich anderweiten Wünschen Ausdruck gegeben , welche auf diese An- 
gelegenheit Bezug haben. ^ Die Regierungen von Oesterreich und Preussen 
haben inzwischen es für die nächste Aufgabe erachten müssen , die Schwierig- 
keiten zu beseitigen , welche sich aus der bisherigen nicht zweckentsprechenden 
Form der Ausübung der durch den Art. III des Wiener Friedens vom 30. Oc- 
tober 1864 erworbenen Rechte ergeben hatten, um dadurch Raum für die wei- 
teren Verhandlungen über eine definitive Lösung zu g^innen. Eb gereicht den 
beiden Regierungen zur Befriedigung, hoher Bundesversammlung nunmehr mit- 
theilcn zu können , dass es ihren Bemühungen gelungen ist , über eine jene 
Schwierigkeiten beseitigende Organisation der Verwaltung der Herzogthümer 
sich zu verständigen, und die Gesandten sind beauftragt, hoher Bundesversamm- 
lung von dem in dieser Beziehung am 14. August 1. J. verabredeten und am 20. 
desselben Monats von den beiden Monarchen genehmigten Uebereinkomraen 
durch die Ueberreichung der anliegenden beglaubigten Abschriften desselben 
Mittheilung zu machen. *) ^ Hohe Bundesversammlung wird hieraus die Ueber- 
zeugung gewinnen, dass die Regierungen von Oesterreich und Preussen ernstlich 
bemüht sind, die Frage der Elbherzogthümer einer definitiven Lösung zuzuführen 
und die derselben noch entgegenstehenden Schwierigkeiten zu beseitigen. ^ Die 
einzelnen in dem Antrage der hohen Regierungen von Bayern, Königreich 
Sachsen und Grossherzogthum Hessen erwähnten Punkte sind gegenwärtig 
Gegenstand der weiteren Verhandlung zwischen Oesterreich und Preussen. Die 
beiden Regierungen hegen die Zuversicht , dass diese Verhandlungen zu einem 
allseitig befriedigenden Ergebniss führen werden, und ersuchen die hohe Bundes- 
versammlung, diesem P^rgebniss mit Vertrauen entgegenzusehen, indem sie 
sich weitere Mittheilungen vorbehalten. 

Preussen. Der so eben abgegebenen Erklärung sieht sich der Ge- 
sandte hinzuzufügen veranlasst, dass seine allerhöchste Regierung nicht ver- 
fehlen wird , hoher Bundesversammlung über den bevorstehenden Regierungsan- 
tritt Seiner Majestät des Königs in Lauenburg und die Vertretung dieses Her- 
zogthums im Bunde seiner Zeit geeignete Anzeige zu machen. 

Präsidium beantragt, diese Erklärungen nebst der überreichten Ueber- 

♦) No. 20U. 



1865. 
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einkunft dem Ausschusse für die Holstein-Lauenburgische Verfassungsangelegen- No. 2034. 

Deulseher 

heit zuzuweisen. Bund, 

Sl. Aug. 

Umfrage. 

Oesterreich, Preussen und Bayern: treten dem Präsidialan, 
trage bei. 

Königreich Sachsen. Da durch die eben mitgetheilte , zwischen 
den höchsten Regierungen von Oesterreich und Preussen abgeschlossene Ueber- 
einkunft das Herzogthum Lauenburg berührt wird , so sieht sich der Gesandte 
veranlasst , die Erbansprüche des Königlichen Hauses an gedachtes Herzogthum 
unter Bezugnahme auf die in der 1. Sitzung des Jahres 1847 (Prot. § 13) und 
später wiederholt zu Protokoll gegebenen Erklärungen ausdrücklich zu ver- 
wahren. Uebrigens tritt er dem Präsidialantrage bei. 

Hannover, Württemberg und Baden: treten dem Antrage des 
Präsidiums bei. 

Kurhessen. Der substituirte Gesandte stimmt dem Präsidial antrage 
zu , muss jedoch hierbei auf die bei der hohen Bundesversammlung am 4. August 
und 17. November v. J. überreichten Eingaben in Betreff der Erbansprüche 
Seiner Hoheit des Prinzen Friedrich Wilhelm von Hessen auf das Herzogthum 
Lauenburg Bezug nehmen und alle daraus herzuleitenden Rechte , sowie jede et- 
waige weitere Aeusserung vorbehalten. 

Grossherzogthum Hessen tritt dem Präsidialantrage bei. 

Niederlande wegen Luxemburg und Limburg. Der Ge- 
sandte enthält sich der Abstimmung. 

Grossherzoglich- und Herzoglich-Sächsische Häuser. 
Unter Bezugnahme auf die bei früheren Anlässen zu Protokoll gegebenen Erklä- 
rungen in Betreff des dem Durchlauchtigsten Sachsen-Ernestinischen Hause zu- 
stehenden Rechtes auf Succession im Herzogthum Lauenburg , stimmt der sub- 
stituirte Gesandte dem Antrage des Präsidiums bei , indem er den hohen Regie- 
rungen der Curie noch jede weitere Erklärung vorbehält. 

Braunschweig und Nassau. Der substituirte Gesandte stimmt 
dem Präsidialantrage zu , muss aber für die Herzoglich-Nassauische Regierung 
der überreichten Vereinbarung und den vernommenen Erklärungen gegenüber 
auf die in der 8. diesjährigen Sitzung zu Protokoll gegebene Verwahrung in 
Betreff der Erbansprüche Ihrer Hoheit der Frau Herzogin Adelheid Marie zu 
Nassau , gebomen Prinzessin zu Anhalt, und Höchstderen Descendenten auf das 
Herzogthum Lauenburg Bezug nehmen und jede etwaige Erklärung vorbehalten. 

Mecklenburg-Schwerin und Mecklenburg-Strelitz. Der 
Gesandte tritt unter Bezugnahme auf die wegen der eventuellen Erbansprüche 
des Grossherzoglichen Hauses auf das Herzogthum Lauenburg wiederholt zu 
Protokoll gegebenen Erklärungen und Verwahrungen dem Präsidialantrage bei. 

Oldenburg, Anhalt und Schwarz bürg. Der substituirte Ge- 
sandte stimmt dem Antrag des Präsidiums unter Hinweis auf die früher im 
Namen der Herzoglich Anhaltischen Regierung in der hohen Bundesversamm- 
lung bezüglich der agnatbchen Erbfolgerechte des Durchlauchtigsten Herzog- 

26* 
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No. 2034. liehen Gesammthauses Anhalt, auf das Herzogthum Lanenburg abgegebenen Er- 

Deatscher 

Bond, klärungon und eingelegten Verwahrungen zu. 

34. Aair. 

I8tt5. Die sechzehnte und die siebenzehnte Stimme traten dem 

Präsidialantrage bei, worauf derselbe zum Beschlüsse erhoben wurde. 



No. 2025. 

DEUTSCHE BUNDE8YER8AHHLUN6. — Sieben and zwanzigste Sitsnng Tom 

4. Nov. 1865. — (§ 186) Erneuerter Antrag anf definitive Lösung der schwe- 

benden Fragen. — 
NO.S025. 

Bond, Bayern, Königreich Sachsen und Grossherzogthuro 

1865. ' Hessen. In der Sitzung der hohen Bundesversammlung vom 27. Juli d. J. 
haben die Regierungen von Bayern , Königreich Sachsen und Grossherzogtham 
Hessen einen Antrag gestellt , welcher auf die Herstellung eines allseitig aner- 
kannten Rechtszustandes in den Elbherzogthümern gerichtet war und dem Aas- 
schusse fiir die Holstein-Laucnburgische Verfassungsangelogenheit zugewiesen 
wurde. ^ Unter Bezugnahme auf diesen Antrag haben in der Sitzung vom 24. 
August d. J. die höchsten Regierungen von Oesterreich und Preussen der Bon- 
desvorsammlung eine zwischen ihnen am 14. August d. J. verabredete und am 
20. desselben Monats von den beiden hohen Monarchen genehmigte Ueberein- 
kunft mitgetheilt^ welche die Verwaltung der Herzogthümer provisorisch ordnet. 
Damit war die Eröffnung verbunden , dass die beiden höchsten Regierungen 
ernstlich bemüht seien, die Frage der Elbherzogthümer einer definitiven Lrösong 
zuzuführen und das Ersuchen gestellt, hohe Bundesversammlung wolle dem 
Ergebnisse der weitejren Verhandlungen zwischen Oesterreich und Prenssen mit 
Vertrauen entgegensehen, indem zugleich weitere Mittheilungen vorbehalten 
wurden. Auch diese Vorlagen wurden dem obengenannten Ausschusse zuge- 
wiesen. ^ In einer Sitzung dieses Ausschusses vom 31. August d. J. bean- 
tragten die Gesandten von Bayern und Königreich Sachsen die sofortige Erstat- 
tung eines Vortrages über den Antrag vom 27. Juli d. J., da dieser durch die 
gemeinsame Erklärung der höchsten Regierungen von Oesterreich und Prenssen 
vom 24. August d. J. nicht als erledigt angesehen werden könne und von einem 
entsprechenden Bundesbeschlusse ein Einfluss auf die Gestaltung und die &- 
gebnisse der noch schwebenden Verhandlungen erwartet werden dürfe. ^ Die 
Gesandten von Oesterreich und Preussen erklärten hierauf, dass auch sie durch 
ihre Erklärung vom 24. August d. J. den Antrag vom 27. Juli d. J. keineswegs 
als vollständig erledigt ansähen, sich aber doch im Hinblicke auf die bisher 
niclit zum Abschlüsse gebrachten Verhandlungen ihrer Regierungen über den 
weiteren Inhalt des Antrages zur Zeit nicht zu äussern, mithin an der Erstattung 
eines Vortrages einstweilen nicht mitzuwirken vermöchten. Hierauf beschloss 
die Majorität des Ausschusses von einer Vortragserstattung einstweilen Abstand 
zu nehmen , und die hohe Bundesversammlung , welcher in der 26. Sitzung vom 
31. August d. J. über diese Ausschussverhandlung Mittheilung gemacht wurde, 
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Bayern, Königreich Sachsen und Grossherzogthum Hessen, welche eine Yer- No. aoss. 
tagang nicht fiir angemessen erachteten, bevor über ihren Antrag vom 27. Juli Bond, 
d. J. Beschluss gefasst sei. ^ Die antragstellenden Regierungen köonen nach ises.' 
reiflicher Erwägung nur die Ueberzeugung theilen, dass der Antrag vom 27. Juli 
d. J. durch die Mittheilungen vom 24. August d. J. in keiner Weise erledigt ist, 
und dass es eben so sehr im Rechte und Interesse der hohen Bundesversamm- 
lung selbst als der Herzogthümer und ihres erbberechtigten Fürsten liegt, dass 
über jenen Antrag baldmöglichst Beschluss gefasst werde. ^ Abgesehen davon, 
dass für die in Aussicht gestellten weiteren Mittheilungen der höchsten Regie- 
rungen von Oesterreich und Preussen kein Zeitpunkt bestimmt worden ist, würde 
ja durch das Abwarten jener Mittheilungon der ganze Zweck des Antrages ver- 
eitelt und von Seiten der hohen Bundesversammlung auf jede Mitwirkung zur 
definitiven Regelung der Angelegenheiten der Herzogthümer verzichtet, wozu 
wenigstens die Uebereinkunft vom 20. August d. J. in keiner Weise eine Ver- 
anlassung bietet. ^ Die antragstellenden Regierungen halten es jetzt nicht für 
angemessen , in eine Erörterung über diese Convention einzugehen , indem sie 
deshalb der Berathung und Vortragserstattung des Ausschusses nicht vorgreifen 
wollen. ^ Sie begnügen sich vielmehr, hervorzuheben , dass gegenüber der 
definitiven Ueberweisung des Herzogthums Lauenburg an Seine Majestät den 
König von Preussen, welcher die freie Zustimmung der Bevölkerung und ihrer 
Vertreter vorausging und nachfolgte , jedenfalls die Frage der Zulässigkeit des 
bundesrechtlichen Austrägalverfahrens über die von mehreren Bundesgliedern 
erhobenen Erbansprüche ofien bleibe und dass die Modalitäten des bezüglich der 
Herzogthümer Schleswig und Holstein getroffenen Provisoriums, weit entfernt, 
den Antrag vom 27. Juli d. J. überflüssig zu machen, vielmehr die dringendste 
Veranlassung bieten, im Geiste dieses Antrages sich auszusprechen. ^ Um von 
allen übrigen Punkten zu schweigen, genügt es, ins Auge zu fassen, dass das 
genannte Provisorium gerade von dem Hauptsatze abweicht, welcher bisher so- 
wohl von den Herzogthümem selbst als von der hohen Bundesversammlung der 
Vertheidignng und Wahrung ihrer Rechte zu Grunde gelegt worden ist, — von 
dem Grundsätze der untheilbaren Zusammengehörigkeit beider Lande, und dass 
von einer Betheiligung der Bevölkerung und ihrer Vertreter an der endgültigen 
Regelung weder in der Convention vom 20. August d. J., noch in den Erklä- 
rungen vom 24. August d. J. die mindeste Andeutung enthalten ist. ^ Die an- 
tragstellenden Regierungen erachten daher die hohe Bundesversammlung ebenso 
berechtigt als verpflichtet, gerade jetzt, während die Verhandlungen über die 
definitive Ordnung noch schweben , sich auszusprechen und darauf hinzuwirken, 
dass das Resultat dieser Verhandlungen den allseitigen Rechten entspreche. Da 
jedoch kein Mittel zu Gebote steht , die Majorität des Ausschusses zur Vortrags- 
erstattung zu bestimmen, so wenden sich die genannten Regierungen unmittelbar 
an die hohe Bundesversammlung, indem sie den Antrag vom 27. Juli d. J. in der 
durch die späteren Ereignisse gebotenen Modification wiederholen und um Ab- 
stimmung über denselben ohne Verweisung an den Ausschuss ersuchen. ^ Aus 
diesen Erwägungen stellen die genannten Regierungen den Antrag : Hohe 
beschloss, sich bis zum 26. October d. J. zu vertagen gegen die Stimmen von 
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No. 3035. Bundesversammlung wolle beschliessen : an die höchsten Regierungen von 
Bond, Oesterreich und Preussen das Ersuchen zu richten, S 

A Na« 

1865.' 1) dass sie baldigst eine aus freien Wahlen hervorgehende allge- 

meine Vertretung des Herzogthums Holstein berofen, am zur defi- 
nitiven Lösung der bezüglich der Elbherzogthtimer noch 8ch webenden 
Fragen mitzuwirken ; 

2) dass sie auf die Aufnahme des Herzogthums Schleswig in den 
Deutschen Bund hinwirken. 
Zugleich beantragen die genannten Regierungen, dass über diesen ihren 
Antrag in einer der nächsten Sitzungen der hohen Bundesversamnilung abge- 
stimmt werde. ^ Indem die genannten Regierungen solchem nach ihren unterm 
27. Juli d. J. eingebrachten Antrag, soviel die Punkte 1 und 2 desselben betriffly 
hiermit zurfickziehen , haben sie dagegen über den Punkt 3 letztgedachten An- 
trages der Vortragserstattung des Ausschusses entgegenzusehen. 

Nachdem die Herren Gesandten von Oesterreich und 
Preussen unter Berufung auf $ 24 der Geschäftsordnung Aussetzung der Ab- 
stimmung beantragt hatten , wurde auf Präsidialvorschlag , nach stattgefundener 
vertraulicher Erörterung, eine Frist von 14 Tag^n zur Abstimmung über die 
geschäftliche Behandlung des vorliegenden Antrages festgesetzt. 



No. 2025a. 

DEUTSCHE BÜNDESYERSÄHHLÜN6. — Acht und zwanzigste Sitzung t. 18. Nov. 
1865. — (§205) Abstimmung über die geschäftliche Behandlung des An- 
trags vom 4. November. — 

No. 90S5a. Nachdem Präsidium geäussert hatte, dass dem in der letzten Sitzung 

Bond, gefassten Beschlüsse gemäss die Abstimmung über die geschäftliche Behandlang 

1865. des in derselben Sitzung eingebrachten Antrages der Regierungen von Bayern, 

Königreich Sachsen und Grossherzogthum Hessen stattzufinden habe, wurde 

nachstehende Erklärung der Herren Gesandten von Oesterreich und Preussen zn 

Protokoll genommen : 

Oesterreich und Preussen. Die Gesandten sind beauftragt, 
Namens ihrer allerhöchsten Regierungen mit Bezug auf den in der Bundestags- 
Sitzung vom 4. d. M. von der Königlich-Bayerischen, der Königlich-Sächsischen 
und der Grossherzoglich - Hessischen Regierung zur Schleswig - Holsteinischen 
Angelegenheit gestellten Antrag Folgendes zu erklären : ^ Bereits früher haben 
die Regierungen von Oesterreich und Preussen die Absicht ausgesprochen , auf 
eine Berufung der Ständeversammlung des Herzogthums Holstein Bedacht 
nehmen zu wollen. Es ist in diesen Intentionen auch jetzt eineAendemng nicht 
eingetreten , nachdem die Ausübung der Souv^rainetätsrechte im Herzogthum 
Holstein auf Seine Majestät den Kaiser von Oesterreich übergegangen ist, 
jedoch muss die Wahl des Zeitpunktes für die Berufung der Stände noch weiterer 
Erwägung vorbehalten bleiben und kann der gegenwärtige Augenblick als dazu 
nicht geeignet erscheinen. Seiner Zeit werden die beiden allerhöchsten Regierungen 
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gern bereit sein, der hohen Bundesversammlnng, sobald die Sache gediehen sein No. sossa. 
wird, weitere Mittheilung zukommen zu lassen. ^ Auf die unter Punkt 2 des Band, 

IB. Not. 

Antrages gestellte Anfrage wegen Aufnahme des Herzogthums Schleswig in den im5. 
Deutschen Bund sind die beiden Regierungen in der Lage , zu erwidern , dass 
sie in eine eingehende Erörterung dieser Frage Hir jetzt einzutreten aus mass- 
gebenden Gründen sich nicht veranlasst sehen können. ^ Wenn auch nach dem 
Dafürhalten der beiden allerhöchsten Regierungen der vorbezeichnete Antrag 
mit dieser Erklärung im Wesentlichen schon seine Erledigung finden dürfte , so 
sind gleichwohl die Gesandten , mit Rücksicht auf den Umstand , dass eventuell 
im Ausschusse sich die Gelegenheit weiterer Aeusserung und Erörterung ergeben 
dürfte , beauftragt , die Verweisung des Antrages nebst dieser von ihnen abgege- 
benen Erklärung an den Ausschuss für die Holstein-Lauenburgische Verfassungs- 
angelegenheit zu befürworten. 

Umfrage. 

Oesterreich und Preussen. Die Gesandten beziehen sich auf 
ihre soeben abgegebene EriLlärung. 

Bayern. Der Gesandte stimmt nach dem in der letzten Sitzung ein- 
gebrachten Antrage für Festsetzung eines Termins zur Abstimmung über den- 
selben ohne Verweisung an den Ausschuss. 

Königreich Sachsen: wie Bayern. 

Hannover. Der Gesandte stimmt ftir Verweisung des Antrages von 
Bayern, Königreich Sachsen und Grossherzogthum Hessen, sowie der eben ver- 
nommenen Erklärung von Oesterreich und Preussen an den Ausschuss. 

Württemberg: ebenso. 

Baden: wie Bayern. 

Kurhessen. Der Gesandte stimmt ftir Verweisung des Antrages 
von Bayern , Königreich Sachsen und Grossherzogthum Hessen , sowie der Er- 
klärung von Oesterreich und Preussen an den Ausschuss. 

Grossherzogthum Hessen. Der Gesandte stimmt für Fest- 
setzung eines Termins zur Abstimmung über den Antrag ohne Verweisung an 
den Ausschuss. 

Niederlande wegen Luxemburg und Limburg. Der Ge- 
sandte enthält sich der Abstimmung. 

Grossherzoglich- und Herzoglich-Sächsische Häuser. 
Der Gesandte hat für die Curie dem Antrage dahin beizustimmen , dass ohne 
Verweisung desselben an den betreffenden Ausschuss binnen kürzester Frist von 
hoher Bundesversammlung über den Antrag abgestimmt werde. Zugleich hat 
der Gesandte für die Herzoglich-Sach»en-Altenburgischo Regierung deren ab- 
weichendes Votum für Verweisung an den Ausschuss zu Protokoll zu con- 
statiren. ^ 

Braunschweig und Nassau. Der Gesandte schliesst sich der 
Abstimmung des Königlich-Bayerischen Herrn Gesandten an. 

Mecklenburg-Sch werin und Mecklenburg- Strelitz. Der 
Gresandte stimmt für Verweisung des Antrages von Bayern , Königreich Sachsen 
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No. sotta. und Grossherzogthum Hessen, sowie der Erklärung von Oesterreich und Preassen 
Bvnd, an den Ausschuss. 

IS. Wov. 

1865. Oldenburg, Anhalt und Schwarzburg: ebenso. 

Liechtenstein, Reuss, Schaumburg - Lippe , Lippe, 
Wal deck und Hessen-Homburg. Der Gesandte stimmt für Festsetzung 
eines Abstimmungsterroins ohne Verweisung an den Ausschuss. 

Freie Städte. Für die Curie stimmt der Gesandte fUr vorgängige 
Verweisung des Antrages an den Ausschuss, für Hamburg hat er sich för 
den Antrag zu erklären, und für Frankfurt vorsorglich eine Erklärung vor- 
zubehalten. 

Hierauf wurde beschlossen: den in das Protokoll der vorigen 
Sitzung niedergelegten Antrag der hohen Regierungen von Bayern , Königreich 
Sachsen und Grossherzogthum Hessen, sowie die von den Herren Gesandten 
von Oesterreich und Preussen abgegebene Erklärung dem Ausschusse für die 
Holstein-Lauenburgische Verfassungsangelegenheit zuzuweisen. 

Bayern , Königreich Sachsen und Grossherzogthum 
Hessen. Nachdem der von den Regierungen von Bayern, Königreich Sachsen 
und Grossherzogthum Hessen in der letzten Sitzung gestellte Antrag die Zustim- 
mung hoher Bundesversammlung nicht erlangt hat , sehen sich gedachte Regie- 
rungcn zu nachstehender Erklärung veranlasst. 

Als im Jahre 1846 das Bestreben der Krone Dänemark, die Succes- 
sions Verhältnisse der Herzogthümer Holstein und Schleswig umzugestalten, durch 
den offenen Brief Seiner Majestät des Königs Christian VIH. hervorgetreten 
und dagegen Schleswig-Holsteinischer Seits am Bunde Beschwerde erhoben war, 
sprach die hohe Bundesversammlung, geleitet von dem Grundsatze, dass im 
Deutschen Bunde das Bundesrecht und nicht politische Convenienz entscheide, 
die Erwartung aus, es werde die endliche Feststellung der in dem offenen Briefe 
besprochenen Verhältnisse nur unter Beachtung der Rechte Aller und Jeder, 
insbesondere aber unter Beachtung der Rechte des Deutschen Bundes , erbbe- 
rechtigter Agnaten und der gesetzmässigen Landes Vertretung Holsteins statt- 
finden. Zugleich behielt sich damals die hohe Bundesversammlung vor, eintre- 
tenden Falles ihre verfassungsmässige Competenz geltend zu machen. Den An- 
lass zu solcher Geltendmachung gab Jas Ableben Seiner Majestät des Königs 
Friedrich VII. von Dänemark , Herzogs von Holstein und Lauenburg. Der 
Stellung entsprechend, welche die Bundesversammlung zu der Holsteinischen 
Successionsfrage durch den Beschluss vom 17. September 1846 bereits im Vor- 
aus eingenommen hatte und dem damals befolgten Grundsatze getreu , beschloss 
diese hohe Versammlung in ihrer Sitzung vom 28. November 1863 die zeit- 
weilige Suspendirung der Führung der Holstein-Lauenburgischen Stimme und 
die Nichtzulassung des bisherigen Königlich - Dänischen , Herzoglich - Holstein- 
Lauenburgischen Gesandten. In der Sitzung vom 7. December beschloss zwar 
die Bundesversammlung , und zwar nur mit einer Stimme Majorität , die Ver- 
hängung der Bundesexecution über gedachte Herzogthümer gegen die von der 
Minorität gewollte Besetzung für den rechtmässigen Nachfolger; es wurde 
jedoch sowohl in den Erklärungen der antragstellenden Regierungen, als in den 



Sehleswig-Holtteioische Angelegenheiten. [Bundesverhandtungen.] 309 

Motiven des Bundesbeschlnsses hervorgehoben, dass damit der ErbfolgefVage No. sossa. 
nicht vorgegriffen werden solle. ^ Durch den Bundesbeschluss vom 25. Februar Bond, 
1864 wnrde ferner festgestellt, dass die am 28. November 1863 znr Vorlage 1866.' 
gekommene Vollmacht Königs Christian IX. von Dänemark für den Freiherrn 
von Dirckinck - Holmfeld aus dem Titel des Londoner Vertrages nicht ange- 
nommen werden könne , vielmehr der Ansschuss über die Erbfolge in Holstein 
und Lauenburg zum Zwecke der Entscheidung über die vorliegenden Vollmach- 
ten, mit möglichster Beschleunigung, weiteren Vortrag erstatten solle , ohne da- 
bei diesen Vertrag zur Grundlage zu nehmen. ^ Auf der zu London am 
25. April eröffneten Conferenz erklärte sich der Bevollmächtigte des Bundes, in 
Uebereinstimmung mit den Bevollmächtigten von Oesterreich und Preussen , am 
28. Mai 1864 „für die vollständige Trennung der Herzogthümer Schleswig und 
Holstein vom Königreiche Dänemark und ftlr ihre Vereinigung in einen einzigen 
Staat unter der Souverainetät des Erbprinzen von Schleswig-Holstein-Sonderburg- 
Augustenburg , der in den Augen Deutschlands nicht allein die meisten Rechte 
auf die Nachfolge in den genannten Herzogthümem geltend zu machen vermöge, 
und dessen Anerkennung Seitens des Deutschen Bundes daher gesichert sei, 
sondern der auch unzweifelhaft die Stimme der weitaus überwiegenden Mehrzahl 
der Bevölkerung dieser Länder für sich habe,^ und die Bundesversammlung 
genehmigte unterm 2. Juni desselben Jahres diese Erklärung. ^ Die hohen 
Regierungen von Oesterreich und Preussen , welche laut ihrer dem Bunde un- 
term 14. Januar 1864 gemachten Eröffnung erklärt haben, den gegen Dänemark 
unternommenen Krieg für die Rechte des Deutschen Bundes führen zu wollen, 
deren Bevollmächtigte auf der Londoner Conferenz desselben Jahres die Hin- 
fälligkeit des Vertrages von 1852 und des daraus hervorgegangenen Dänischen 
Thronfolgegesetzes in Bezug auf die Herzogthümer Schleswig-Holstein anerkannt 
hatten, schlössen hierauf mit Dänemark einen Frieden , kraft dessen sie sich die 
vom Elönige Christian IX. ans eben diesen Staatsacten abgeleiteten Rechte ab- 
treten liessen, ohne die Erbrechte, noch die Zustimmung der Bevölkerung , noch 
diejenige des Bundes vorzubehalten. ^ Die Bundesversammlung erhob hier- 
gegen keinen Einspruch in dem von den Deutschen Regierungen mehrfach ge- 
äusserten Vertrauen , dass die Form , in welcher die von den Deutschen Regie- 
rungen und der Deutschen Nation erstrebte Losreissung jener Deutschen Länder 
von fremder Herrschaft vollzogen wnrde , den Anforderungen des Rechts nichts 
vergeben werde. ^ In dem nämlichen Vertrauen , welches auch bei dieser Ge- 
legenheit mehrseitig ausgesprochen wurde , willigte die Bundesversammlung in 
die Entfernung der Bundestruppen aus den Herzogthümem Holstein und Lauen- 
bnrg. Sie gab demselben endlich erneuerten Ausdruck durch ihren Beschluss 
vom 6. April d. J. ^ Die Regierungen von Bayern, Königreich Sachsen und 
Grossherzogthum Hessen verzichten darauf, in eine nähere Darlegung dessen 
einzugehen , was Seitens der hohen Regierungen von Oesterreich and Preussen 
inmittelst geschehen ist. Es erscheint ihnen mfissig , daran zu erinnern , dass 
Schritte geschehen sind, welche mehr und mehr darauf abzielen , die ^nationale 
Frage von Schleswig-Holstein einem thatsächlichen Abschlüsse zuzuführen, ohne 
die Stimme des erbberechtigten Fürsten, der Herzogthümer selbst und des Deut- 
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No. aoasa. sehen Bundes zu hören und zur Geltung kommen zu lassen. ^ Wenn die Mehr* 
BBBd, heit hoher Bundesversammlung, wie es den Anschein gewinnt, gemeint ist, sich 
IM&. ' diesem Verlaufe gegenüber, wenn nicht ausdrücklich billigend, doch stillschwei- 
gend zu verhalten , so haben die genannten drei Regierungen diesen Mehrheit«- 
beschluss, so tief sie denselben — ihrer innersten Ueberzeugung nach -^ be- 
klagen müssen, dennoch zu achten, und es steht nicht in ihrer Macht, ihren Be- 
strebungen für eine andere Haltung des Bundes den gewünschten Erfolg su ver- 
schaffen. Wohl aber glauben sie, nachdem sie alle ihnen nach der Bundesver- 
fassung zu Gebote stehenden Mittel erschöpft haben, sich selbst schuldig zu sein, 
zu erklären, dass , sofern und solang nicht dem Bunde zu einer von der Grund- 
lage des Rechtes ausgehenden Berathung und Beschlussfassung Aussicht geboten 
wird, sie ihre Aufgabe und Thätigkeit in dieser Angelegenheit innerhalb der 
Bundesversammlung als abgeschlossen betrachten und sich auf eine laute und 
entschiedene Verwahrung gegen jede dieser Grundlage fremde Abmachung be- 
schränken werden. 

Oesterreich und Preussen. Die Gesandten müssen Ausfüh- 
rungen gegenüber , wie solche in der so eben abgegebenen Erklärung enthalten 
sind, Verwahrung einlegen, beziehen sich im Uebrigen auf die bisherigen Aeusse- 
mngen und Mittheilungen ihrer Allerhöchsten Regierungen und behalten AUer- 
höchstdenselben jede etwa für nöthig erachtete weitere Erklärung vor. 

Präsidium. Insofern im Schlusssatze der für Bayern, Königreich 
Sachsen und Grossherzogthum Hessen nach gezogenem Beschlüsse abgegebenen 
Erklärung ein Vorwurf gegen hohe Bundesversammlung erblickt werden könnte, 
muss Präsidium dagegen alle Rechte und Zuständigkeiten der hohen Bundesver- 
sammlung wahren unter Zurückbeziehung auf die in der Sache gefassten Bondes- 
bescblüsse. 

Auf Präsidialvorschlag wurde sodann beschlossen: die 
von den Regierungen von Bayern , Königreich^Sachsen und Grossherzogthum 
Hessen abgegebene Erklärung , sowie die auf dieselbe erfolgten Erklärungen an 
den Ausschuss för die Holstein-Lauenburgische Verfassungsangelegenheit ge- 
langen zu lassen. 



No. 2026. 

PREUSSEH. — Min. d. Augw. an die Kön. Vertreter bei den Deutschen Höfen. 
— Aufforderung zur Unterdrückung d. Sechsunddreisaiger AuaBchuiies 

und anderer Vereine.*) — 

No. 90M. Die Vorgänge, welche am 21. d. Mts. in Frankfurt a. M. stattgefunden, 

31. Oec. haben die ernste Aufmerksamkeit der Königlichen , wie der Kaiserlich Oester- 
reichischen Regierung auf sich ziehen müssen. Sie bilden den Schlussstein einer 
Reihe von Bestrebungen , welche seit längerer Zeit Deutschland in Aufregung 
erhalten und welch^ jetzt in der Schleswig-Holsteinischen Angelegenheit und in 



tses. 



*) Eine identische Note ist ron Oesterreich ausgegangen. 
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dem Versuche, die Leitung derjselben den Regierungen aus der Hand zu winden, No. soiS. 
einen willkommenen Vor wand und ein wirksames Mittel für ihre Agitation zu si. Dec.* 
finden glauben. So lange letztere nur vereinzelt und ohne anderen als morali- 
schen Zusammenhang auftrat, konnte sie minder gefahrlich erscheinen. Es ist 
aber jetzt der Versuch gemacht worden, ihr einen Mittelpunkt und eine Organi- 
sation zu geben , und ihr zugleich materielle Mittel zu Gebote zu stellen , welche 
ihr eine ganz andere Bedeutung verleihen. Auf dem letzten sogenannten Ab- 
geordnetentage in Frankfurt a. M. hat man sich nicht auf aufreizende Reden und 
auf die offen ausgesprochene Absicht beschränkt, durch keine gesetzliche Schranke 
sich binden zu lassen, sondern man hat sich auch, gegen den Widerspruch weniger 
besonnener Elemente , verleiten lassen , einen permanenten Ausschuss niederzu- 
setzen , welcher sich zum amtlichen Organ des Willens der Deutschen erklärt, 
und als solches dazu bestimmt iät, einen Mittelpunkt für die Thätigkeit der Ver- 
eine zu bilden , diese in fortwährendem Zusammenhange zu erhalten und über 
die Mittel, welche die Gesammtheit derselben darbietet ^ einheitlich zu verftigen. 
Zugleich schreitet die Herstellung von Vereinen, welche mehr oder weniger aus- 
drücklich politische Zwecke verfolgen, überall fort, und es werden in der Wen- 
dung, welche man den Turner- und Wehrvereinen gibt, und in der Bildung von 
Freischaaren , welche angeblich die an sich sehr ausreichenden militärischen 
Kräfte des Bundes unterstützen sollen, die Einleitungen getroffen, um organisirte 
materielle Kräfte in Bereitschaft zu haben , welche in einem günstigen Augen- 
blicke für revolutionäre Zwecke verwendbar sind. Deutschland ist auf diese 
Weise von einem Netze revolutionärer Elemente durchzogen , welche vorläufig 
durch den moralischen Druck, den sie auf die EntSchliessungen der Regierungen 
üben, die bestehende gesetzliche Ordnung zu erschüttern streben und die nächste 
Zukunft mit ernstlichen Gefahren bedrohen , wenn die Regierungen nicht bei 
Zeiten der weiteren Entwicklung mit Energie entgegentreten. ^ Wir sind der 
Ansicht, dass die bestehenden gesetzlichen Vorschriften in den Deutschen Bun- 
desländern den Regierungen hierzu hinreichende und wirksame Mittel an die 
Hand geben. Die Grundzüge, welche in dem Bundcsbeschlusse vom 13. Juli 
1854 in Bezug auf die Behandlung und Regelung des Vereinswesens aufgestellt 
worden sind, reichen dazu aus, wenn sie überall mit Ernst und Eneigie in An- 
wendung gebracht werden. Ich erinnere besonders an den g 4 desselben, durch 
welchen jede Verbindung der Vereine unter einander als unstatthaft erklärt ist. 
^ Der unverkennbare Zweck des in Frankfurt einen permanenten Sitz habenden 
Ausschusses der Sechsunddreissig steht in directcm Widerspruche mit dieser Be- 
stimmung. Nicht minder sind die Vereine, welche die Bildung von bewaffneten 
Freischaaren bezwecken, unzweifelhaft als solche zu betrachten, welche die öffent- 
liche Ruhe und Sicherheit gefährden und welche nach g 1 derselben Grnndzüge 
in keinem Deutschen Bundeslande geduldet werden sollen. Wir erachten uns 
selbst und jede Deutsche Bundesregierung für verpflichtet , diese Bestimmungen 
im gegenwärtigen Augenblicke in Anwendung zu bringen. Die Fortdauer des 
permanenten Ausschusses am Sitze des Bundestages selbst in der Eigenschaft 
eines Central- Ausschusses ftir ganz Deutschland kann aber eben so wenig geduldet 
werden, wie etwa seine Widerherstellung an einem anderen Orte oder unter einem 
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No. 20W. anderen Namen. Die Bildung von Freischaaren werden wir anf iinsi^rem Go- 
81. Dec.* biete nicht zugeben nnd eben so wenig ihnen den Durchgang durch dasselbe ge- 
statten. Es liegt im dringenden Interesse der Deutschen Sache, welche der Band 
in Holstein in seine eigene Hand genommen hat, dass dieses Land nicht 
durch den Einfluss fremder revolutionärer Elemente zum Brennpunkte der Be- 
strebungen der Umsturz-Partei gemacht werde. Jeder Versuch der Bildung or- 
ganisirtcr Streitkräfte unter dem Namen und zur Verfügung einer nicht anerkann- 
ten nnd zur Militärhohoit nicht berechtigten Autorität würde dem Bnndesrechte 
und den Bundeszwecken nicht minder als den völkerrechtlichen Grundsätzen 
widersprechen, und kann daher auf dem Territorium des Deutschen Bundes nicht 
zugelassen werden. ^ Ich habe mich in Vorstehendem über dieGmndsütze aus- 
gesprochen, zu deren Befolgung die Königliche Regierung gegenüber der gegen- 
wärtigen Agitation in Deutschland entschlossen ist. Wir hoffen zwar, dass die 
Deutschen Regierungen in richtiger Würdigung des Ernstes der Lage die nach- 
drückliche Aufrechthaltung ihrer Autorität durch das eigene Interesse für geboten 
erachten werden. Jedoch schöpfen wir das Recht, auf diese Noth wendigkeit ao.«- 
drücklich aufmerksam zu machen, aus der Thatsache , dass in keinem Theile des 
Bundesgebietes die öffentliche Ruhe gestört oder bedroht werden kann, ohne dass 
dadurch die anderen Glieder und die Gesammtheit dos Bundes zur Wahrung 
ihrer eigenen und der gemeinsamen Sicherheit verpflichtet und berechtigt würden. 
^ Ew. etc. ersuche ich , Sich im Sinne dieser Bemerkungen gegen die dortige 
Regierung zwar nur, mündlich und vertraulich, jedoch mit allem Nachdruck aus- 
zusprechen, nnd ich bemerke nur noch, dass vollkommen gleichlautende Instruc- 
tionen auch Ihrem Oosterreichischen Collegen zugehen. 

Berlin, 31. Docomber 1868. 

V, Bismarck. 



No. 2027. 

PREÜ8SER. — Min. d. Ausw. an den König!. Geschäftsträger bei der Stadt 
Frankfurt [dem ültern Bürgermeister am 11. October mitgetheilt]. — 
Missbilligang des Verhaltens des Senats gegenüber dem Abgeord- 
netentage. — 

Berlin, 6. October 1865. 
No. 2027. Kw. Hochwohlgeboren Berichte haben uns einen näheren Einblick in die 

n;usspn. Verhandlungen des am 1. d. M. dort abgehaltenen Abgeordnotentiiges gewährt. 
Wir hatten bis zum letzten Augenblicke gehofft, dass der Senat, im Bewusstsein 
seiner Verpflichtungen gegen seine Deutschen Verbündeten und eingedenk frohe- 
rer von uns und Oestcrreich gemachten Vorstellungen , diese Versammlung ver- 
hindern würde. Leider haben wir uns getäuscht. ^ Wir haben uns von Neuem 
überzeugen müssen, dass der Senat nichts dagegen hat, wenn das Territoriom 
der Stadt Frankfurt zum Ausgangspunkt für unverständige*, ja gemeinschädlicbe 
politische Projecte benutzt wird. ^ Solche Nachsicht gegen subversive Be- 
strebungen können wir nicht ferner gestatten. Wir können es nicht dulden, dass 
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sweibe am Sitz des Bundestages auf die Untergrabung bestebendcr Auto- No. 20ü7. 

Prcostiea, 

in don ersten Bundestaateu hingearbeitet wird, dass von dort aus Presser- 6. Oei. 



vorzugsweise 
ritäteu 

Zeugnisse in die Welt geschickt werden , welche sich durch Rohheit vor allen 
übrigen hervorthun. Der Verlauf des Abgeordneteutags hat gezeigt , dass die 
Phrase in dem gebildeten Theile der Bevölkerung immer weniger Anklang fin- 
det. Aber die Nachsicht des Senats bleibt deshalb nicht minder tadeluswcrth. 
^ Wir begegnen uns mit der Kaiserlich Oestcrreichischen Regierung in der Auf- 
fassung, dass die Wiederholung eines solchen öflentlichcn Aergernisscs , selbst 
in der Gestalt resultatloser Velleitäten, nicht gestattet werden darf. Der Kaiser- 
lich Ocsterreichische Vertreter hat den Auftrag, dem dortigen Senate in diesem 
Sinne Vorstellungen zu machen. ^ Ew. Hochwohlgeboren ersuche ich ergebcnst, 
im Einvernehmen mit Ihrem Oestcrreichischen Collogen dem älteren Herrn Bür- 
germeister darüber keinen Zweifel zu lassen, dass wir uns in dieser Beziehung 
in vollständigem Einverständnisse mit der Kaiserlichen Regierung befinden. ^ Ich 
gebe mich der zuversichtlichen Hoffnung hin , dass man Frankfurter Seits die 
beiden Deutschen Grossmächte nicht in die Lage bringen wird , durch eigenes 
Eingreifen weiteren Folgen unzulässiger Nachsicht vorzubeugen. ^| Ew. Hoch- 
wohlgeboren ermächtige ich, den gegenwärtigen Erlass dem älteren Herrn Bür- 
germeister vorzulesen und, wenn er wünscht, Abschrift davon in seinen Händen 
zu lassen. 

Der Minister der auswärtigen Angelegenheiten. 
Im Auftrage v, Thile. 
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No. 2028. 

ÖSTERREICH. — Min. d. Ausw. an den K. K. Geschäftsträger bei der freien 
S tadt Frankfurt [dein älteren Bürgermeistor am 11. Octbr. mi tgetheilt]. 

— Den Abgeordnetentag betr. — 

Wien, 8. October 1865. 
Der Verlauf des am 1. d.M. zu Frankfurt abgehaltenen sogenannten Abge- No. 3028. 

, , , , Oeslerreich, 

ordnetentags hat für jetzt nur die innere Haltlosigkeit dieses neuen Agitations- ^;ill^' 
Versuches und die Zerfahrenheit der politischen Parteien in Deutschland blosge- 
legt. Die eingelaufenen Absagebriefe, wie die unverkennbare Gleichgültigkeit 
des Publikums dürften selbst den Urhebern dieser bedeutungslosen Demonstration 
die Verkehrtheit des Unternehmens gezeigt haben, an den Entschlüssen der 
beiden ersten Mächte Deutschlands ihre anmassliche Kritik zu üben. ^ Allein 
wenn auch die gehörten Beden, sowie die Resolutionen der Versammlung iu 
ihrer, gelinde gesagt, unpassenden Motivirung und halbrevolutiouäreu Zuspitzung 
gerechter Missachtung verfallen sind, so tilgt dieses Fehlschlagen doch nicht den 
verletzenden Charakter der Thatsache, dass die gegen die Regierungen von 
Oesterreich und Preussen gerichteten Schmähungen und Beleidigungen , welche 
die demokratische Presse täglich anfüllen , in Frankfurt unter den Augen des 
Bundestages und der eigenen Truppen der beiden Mächte auf offener Tribüne 
wiederholt worden sind. Es darf ferner nicht ausser Acht gelassen werden , dass 
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No. >0M. jener 3 6er Ausschuss, welcher den Abgcordnotenteg einbernfeD hat, aach dieses- 
8. Oct. 'mal erneuert worden ist, und dass dieser Ausschuss und sein engeres geschäfts- 
leitendes Com it^, als ein in Permanenz erklärtes Organ der Deutschen Revolntions- 
partoi , nur auf günstigere Umstände warten , um mit mehr Erfolg von Neuem 
auf den Schauplatz zu treten. ^ Die Regierungen Deutschlands werden gewiss 
sämmtlich mit uns darin einverstanden sein, dass schon die blosse Existenz des 
Sechsunddreissiger-Ausschusses, ganz abgesehen von den Wirkungen des neuesten 
masslosen Auftretens der Versammlung in Frankfurt und von dem fQr Oester- 
reich und Preussen beleidigenden Charakter ihrer Beschlüsse , eine vollkommen 
ungesetzliche und unconstitutionelle ist. Insbesondere wird der Senat von 
Frankfurt in seiner bundesgetreuen Gesinnung sich nicht verhehlen können, dass 
die Bundosstadt am wenigsten zum Sammelplatz dieser gesetzwidrigen Agita- 
tionen hergeliehen werden sollte. ^ Bereits nach dem am 21. December 1863 
abgehaltenen Abgeordnetontage , aus welchem die Einsetzung eines permanenten 
Ausschusses zur Durchfiihrung des Volkswillens, als Mittelpunkt für die Thätig- 
keit der Vereine, der Fortschrittspresse etc. hervorging, haben wir es gemein- 
schafltlich mit Preussen an ernsten Vorstellungen gegen die diesem Treiben am 
Sitze der Bundesversammlung gewährte Duldung nicht fehlen lassen. Die 
seitdem in häufiger Aufeinanderfolge dort in Scene gesetzten Kundgebungen be- 
weisen, welche geringe Beachtung die damals von den Vertretern der beiden 
Höfe dem Herrn älteren Bürgermeister in vertraulicher Weise gemachten Be- 
merkungen gefunden haben. ^ In dieser Wahrnehmung sowohl, wie in ihrer 
Ueberzeugung , dass eine so usurpatorische Wirksamkeit, wie die jenes Aus- 
schusses und des Abgeordnetentages, nicht ohne ernste gemeinsame Gefahr noch 
länger stillschweigend zugelassen , und dadurch gewissermassen zu gewohnheits- 
mässigom Bestände erhoben werden dürften, müssen die Cabinette von Wien und 
Berlin eine unabweislicho Aufforderung erblicken, die ganze Aufmerksamkeit des 
hohen Senates von Neuem auf die besprochenen Vorgänge und das Verhältniss 
der Bundesstadt zu denselben zu lenken. Wir glauben der zuversichtlichen Er- 
wartung Raum geben zu können , dass nicht nur so leidenschaftliche Invectlven 
und ein so ausgesprochener Parteikampf gegen die ersten Bundesmächte , wie er 
die Tagesordnung der letzten Versammlung bildete, künftig keine Stätte mehr in 
Frankfurt finden , sondern der Senat überhaupt das Zusammentreten neuer von 
dem Comite des Sechsunddreissiger-Ausschusses einberufener Versammlungen auf 
sein Gebiet ){on nun an nicht mehr gestatten werde. Die Autorität des Senates, 
an welche wir uns hiermit in erster Linie wenden, wird uns hofientlich derNoth- 
wendigkeit überheben, auf anderweite Schritte Bedacht zu nehmen, um vom Sitze 
der Deutschen Bundesversammlung in Zukunft die bisherigen ungesetzlichen Be- 
strebungen fern zu halten. ^ Ew. etc. werden ersucht, dem Herrn regierenden 
Bürgermeister, sobald Ihr Preussischer College zu dem gleichen Schritte er- 
mächtigt sein wird, den gegenwärtigen Erlass vorzulesen, und wenn es gewünscht 
werden sollte, Abschrift zu vertraulichem Gebrauche in Händen zu lassen. 

Empfangen etc. 

Memdorff. 
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No. 2029. 

FREIE STADT FRANKFURT. — Der ältere Bürgermeister an den Kön. Preuss. 

[and gleichlautend an den K. K. Oesterreichischen] Geschäftsträger. — 

Antwort auf die vorausgehenden beiden Depeschen. — 

Frankfurt, 20. October 1865. 
Ew. Hochwohlgoboron haben mir am 11. d. Mts. eine Note in Abschrift pJ"„JUJJ: 
mitgetheilt, welche unter dem 6. (8.) d. Mts. von dem K. Preuss. (K. K. Oesterr.) *^gj^'- 
Ministerium der auswärtigen Angelegenheiten an Ew. Hoch wohlgeboren gerich- 
tet worden ist und den letzlich hier abgehaltenen sogenannten Abgeordneten tag 
und Erzeugnisse der Presse zum Gegenstand hat , das Verhalten des Senats der 
erwähnten und ähnlichen Versammlungen gegenüber bespricht und mit der Hoff- 
nung schliesst , dass man Frankfurter Seits die beiden Deutschen Grossmächte 
nicht in die Lage bringen wird, durch eigenes Eingreifen weiteren Folgen unzu- 
lässiger Nachsicht vorzubeugen. ^ Ich habe von dieser Mittheilung dem Senate 
sofort Kenntniss gegeben und bin nunmehr, nachdem amtliche Berichte über die 
angeregten Fragen vorliegen , zu der nachfolgenden Erklärung ermächtiget wer- 
den. ^ Der Senat muss es als mit den Fundamentalgesetzen des Bundes, sonach 
mit dem Rechte in Widerspruch stehend betrachten, wenn in dem völkerrecht- 
lichen Verein der Deutschen souveränen Fürsten und Freien Städte , welcher er- 
richtet ist zur Bewahrung der Unabhängigkeit und Unverletzbarkeit ihrer im 
Bunde begriffenen Staaten und zur Erhaltung der inneren und äusseren Sicher- 
heit Deutschlands, welcher in seinem Inneren besteht als eine Gemeinschaft 
selbständiger, unter sich unabhängiger Staaten, mit wechselseitigen gleichen 
Vertragsrechten und Vertragsobliegenheiten , ein Bundesstaat dem andern gegen- 
über von „nicht dulden^ und „nicht gestatten^ reden und zu der Aeussernng ge- 
langen wollte , „durch eigenes Eingreifen weiteren Folgen unzulässiger Nach- 
sicht vorzubeugen.^ ^ Der Senat ist sich bewusst, in seinem Verhalten den 
besprochenen Versammlungen gegenüber die Gesetze der Freien- Stadt Frankfurt 
eben so wenig, als die Gesetze des Bundes verletzt zu haben, und muss die 
Thatsache hervorheben, dass der d6er- Ausschuss am 16. October 1864 in Wei- 
mar, am 26. März 1865 in Berlin und am 3. September 1865 in Leipzig Sitzun- 
gen abgehalten, welche nicht beanstandet worden sind. ^ Ich ergreife diesen 
Anlass etc. Dr. Gwinner. 



No. 2030. . 

ÖSTERREIGH. — Verbalnote des K. K. Geschäftsträgers bei d. Freien Stadt 
Frankfurt an den älteren Bürgermeister. — Verwahrung gegen die vor- 
ausgehende Note. — 

Frankfurt, 26. October 1865. 
Erhaltenem Auftrage gemäss beehrt sich der K. E. Oesterreichische f^^^^^ 
Geschäftsträger, Seiner Hoch wohlgeboren dem wohlregicrenden älteren Herrn ^*^^*''» 
Bürgermeister, Senator und Syndikus Dr. Gwinner, mitzutheilen, dass von Seite ^*^' 
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No. 9030. der K. K. Regierung die Note des Senats vom 20. October nicht als eine Ant- 

Oesterreirh, , 

M. Ort. wort ttui ihre Depesche vom 8. d. M. angesehen werden kann, da ersteres Acten- 
Stück Behauptungen und Ausdrücke der bozogoucn Depesche unterschiebt, welche 
in derselben gur nicht gebraucht worden sind. ^ Die K. E. Regierung findet, 
dass es dem Senat frei stand, identische Antworten zu ertheilen , nicht aber ihre 
Depesche unrichtig zu citiren. 



No. 2031. 

FREIE STADT FRANKFURT- — Der ältere Bürgermeister an den K. K. Oeiterr. 
Geschäftsträger. — Weitere Erwiderung auf die dem Senate gemaeh- 
ten Vorwürfe wegen seines Verhaltens gegenüber dem Abgeordneten- 
tage. — 

Frankfart, 30. October 1865. 

No. 2031. Der untL>rzeiclinete ältere Bürgermeister der Freien Stadt Frankfurt ist 

so. Oct. ' von dem Senate beauftragt worden , auf die gefallige Mittheilung Seiner Hoch- 

* 1866 . . .... 

wohlgeboren des Kaiserlich Königlich interimistischen Geschäftsträgers Herrn 
Legationssecretär Freiherrn von Fraukenstein vom 26. October 1. J. die nach- 
folgende Erklärung mit der ergebensten Bitte folgen zu lassen, dieselbe der Kai- 
serlich Königlichen Regierung vorlegen zu wollen. ^ Der Senat hat den Schlaas- 
satz des Erlasses der Kaiserlich Königlichen Regierung vom 8. October 1865, 
lautend : 

„Euer Hoch wohlgeboren werden ersucht, dem Herrn regierenden 
Bürgennuister , sobald Ihr Preussischer College zu dem gleichen 
Schritte ermächtigt sein wird , den gegenwärtigen Erlass vorzu- 
lesen** 
dahin auffassen zu müssen geglaubt, dass die beiden gleichzeitig ihm verkündig- 
ten Erlasse, wenn auch in der Form von einander abweichend, doch dem Wesen 
und der eigentlichen Bedeutung nach als gleiche Schritte betrachtet werden 
wollten. ^ Die Verbalnote vom 26. October 1865 giebt ihm die eben so erfreu- 
liche, als beruhigende Gewissheit, dass jene Auffassung eine irrige gewesen ist, 
und er spricht zunächst hierfür seinen tiefgefühlten Dank aus. ^ Die Modifica- 
tion, welche das ergebenste Schreiben des Unterzeichneten vom 20. October 1. J. 
hiernach zu erfahren hat, ergiebt sich von selbst. ^ Der Senat, welcher sich 
verpflichtet findet, auch bei dem gegenwärtigen Aulasse die der Freien Stadt 
Frankfurt gleich allen anderen Staaten des Bundes in den Fundamentalgesotzen 
des Bundes zugesicherte Unabhängigkeit und Unverletzbarkeit zu wahren, ist 
sich bewusst, sein Vorhalten, den in dem erwähnten Erlasse besprochenen Ver- 
sammlungen gegenüber, genau nach Vorschrift der hiesigen Gesetzgebung be- 
messen zu haben ; er muss darauf aufmerksam machen , dass die Frankfurtische 
Gesetzgebung über Presse und Vereine den von dem Bunde desfalls erlassenen 
Vorschriften gefolgt ist, sein Verhalten sonach auch den Gesetzen des Bundes 
entsprochen hat , und dass , wenn jene Vorschriften mangelhaft sein sollten, was 
er weder untersucht hat, noch behaupten will, er dafür nicht verantwortlich ge- 
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macht werden kann; er muss die Thatsache hervorheben, dass der 36er- Aus- No. fosi 

Frankfai 

schnss am 16. October 1864 in Weimar, am 26. März 1865 in Berlin und am 3. Sep- so. Oct 

1885. 

tember 1865 in Leipzig Sitzungen abgehalten hat, welche damals und seitdem 
nicht beanstandet worden sind ; er verbindet endlich damit die Versicherung, 
dass er auch ferner, wie bisher, die Regel für sein Verhalten nur in den Vor- 
schriften dos Rechtos und derGresetze wird finden können. ^ Der Unterzeichnete 
erlaubt sich übrigens mit derjenigen Offenheit , zu welcher der Senat gegen die 
Kaiserlich Königliche Regierung stets sich verpflichtet ftlhlt , das Nachfolgende 
anzufügen. ^ Der Senat kann sich der Wahrnehmung nicht verschli essen , dass 
im gesammten Deutschland das Bedürfniss nach Veränderung in der politischen 
Organisation sich mehr und mehr fühlbar macht. ^ lieber die Form der Ver- 
änderung haben die Ansichten bis jetzt aber eben so wenig sich geklärt, als über 
die rechten und gerechten Mittel, um zum Ziele zu gelangen. ^ Das Ringen 
nach diesem Ziele findet seinen Ausdruck in Vereinen , Versammlungen und in 
der Presse. ^ Alle leiden aber unter dem Mangel an Klarheit , welcher über 
der ganzen Frage liegte und daher erwachsen die Verirrungen, welche zu Zeiten 
in allen jenen Erscheinungen zu Tage treten. ^ Solche Verirrungen werden 
aufhören , sobald es den Regierungen gelingt , die Form ftir die Veränderungen 
zu finden , deren Noth wendigkeit allseits anerkannt ist. ^ Inzwischen werden 
solche Verirrungen dem Gesetze verfallen müssen , soweit sie mit demselben im 
Widerspruche stehen. Ein gewaltsames Einschreiten dürfte , mit Rücksicht auf 
das anerkannte Bednrfniss , aus welchem die Bewegung hervorgegangen ist und 
weil ihm darum jede Befriedigung fehlt, dauernd Ruhe zu verschaffen nicht ge- 
eignet sein. ^ Der Unterzeichnete ergreift mit Vergnügen diesen Anlass , etc. 

Dr. -Chimner. 



No. 2032. 

SACHSEH. — Min. d. Anaw. an die Königl. Gesandtschaften in Wien and 

Berlin. — Den Schritt Oesterreichs und Preussena beim Senat d. Freien 

Stadt Frankfurt and die Sächsische Presse betr. — 

Dresden, U. October 1865. 
Bei Gelegenheit meines heutigen Empfangstages für das diplomatische No. sos 
Corps machten mir die Herren Gesandten von Oesterreich und Preussen von ii. Oci 

IMS. 

einem Schritte Mittheilung, welchen ihre höchsten Regierungen bei dem Senate 
der Stadt Frankfurt gethan haben. Es sind nämlich übereinstimmende De- 
peschen dkix die betreffenden Residenten bei der Freien Stadt Frankfurt ergangen, 
worin über Ausschreitungen des jüngsten Abgeordnetentages , mit Hinweisung 
auf die schon früher bewiesene Connivenz des Senats , Beschwerde geführt und 
dai^uf gedrungen wird , dass Wiederholungen , insbesondere einer weitern Ver- 
einignng des Sechsunddreissiger - Ans.schusses , vorgebeugt werde mit der An- 
drohung selbständigen Einschreitens der beiden Mächte im entgegengesetzten 
Falle. ^ Ich habe mich nicht bewogen geftihlt , auf eine nähere Besprechung 
dieses Erlasses einzugehen. Soweit es sich um die auf die Vergangenheit t>6- 
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ffo. 1032. zögliche Beschwerde handelt , so ist es Sache des Frankfurter Senats , darüber 
lt. Oei.' mit den reciamirendcn hohen Regiemngen Vernehmen tu pßegen. Waa aber 
das in Aussicht gestellte selbständige Einschreiten betrifft, so handelt es sich 
um eine Eventualität, die noch nicht vorliegt. ^ Wir müssen indess wünschen, 
dass unserm Schweigen nicht eine Bedeutung der Zustimmung beigelegt werde, 
uns vielmehr eintretendenfalls die Freiheit der Ansichten und Erklärungen um so 
mehr vorbehalten , als hierbei die in den Bundesgrundgesetzen enthaltenen Be- 
stimmungen über Selbsthülfe bei Streitigkeiten unter Bundesgliedem nicht ausser 
Beachtung bleiben könnten, f Dass in beiden Erlassen die Unzuträglichkeit von 
agitatorischen Versammlungen ohne verfassungsmässiges Mandat am Sitze der 
Bundesversammlung hervorgehoben wird, ist eine Betrachtung, der wir die Be- 
rechtigung keineswegs abzusprechen gemeint sind, wenn uns auch dieselbe inso- 
fern überraschen musste, als im Verlaufe der letzten sechs Jahre ähnliche Ver- 
sammlungen wiederholt in Frankfurt zusammengetreten sind, ohne den hohen 
Regierungen von Oesterreich und Preussen zu gleichem Einspruch Anläse zu 
geben. Um so mehr aber dürfte auch die fernere Betrachtung Anspruch auf 
Beachtung haben, dass, insoweit Frankfurt als Sitz der Bundesversammlung viel- 
leicht einer ausnahmsweisen Beurtheilung unterworfen ist, es offenbar Sache der 
Bundesversammlung sein muss, zu entscheiden , welche Massnahmen gegenüber 
der Territorialregierung geboten und zulässig sein möchten, oder nicht. ^ Auch 
die gleichzeitig in den beiden Erlassen hervorgehobene , gewiss sehr beachtens- 
werthe Rücksichtnahme auf die Anwesenheit der Oesterreichisch - Freossischen 
Besatzung würde von dieser Instanz zu würdigen sein, da erstere nicht auf einäm 
Vertrags- oder sonstigen Verhältnisse zwischen Oesterreich , Preussen und der 
Stadt Frankfurt beruht, sondern im engen Zusammenhange eben mit dem Sitze 
der Bundesversammlung in dieser Stadt steht. ^ Ew. etc. wollen vorstehenden 
Erlass durch Vorlesen zur Kenntniss des Herrn Ministers des Auswärtigen oder 
dessen Stellvertreters bringen. 

Beust. 

Nachschrift. Im Anschluss an die in meiner heutigen Depesche 
erwähnte Mittheilung brachten beide Herren Gesandten die Sächsische Presse zur 
Sprache, indem sie Auftrag erhalten hatten, sich darüber , mit namentlicher Be- 
zugnahme auf einen unterm 9. September d. J. erschienenen Artikel der hiesigen 
t^Constitutionellen Zeitung^, beschwerend zu äussern. Wenn es mir der Form 
wegen nur angenehm sein konnte, dass dies mehr in einer zurückhaltenden Weise 
geschah , so bin ich freilich über die eigentliche Tragweite jenes Schrittes eini- 
germassen im Ungewissen geblieben. Die von mir gestellte Frage , ob ein An- 
trag auf Verfolgung des gedachten Artikels gestellt werde , haben beide Herren 
Gesandten verneint. Sollte dies dennoch die Meinung sein, so würde die König- 
liche Regierung dem Antrag Folge zu geben nicht Anstand nehmen. Ich hann 
dabei nicht unbemerkt lassen, dass in Sachsen in Pressangelegenheiten streng 
nach dem Gesetz verfahren wird , diesem zufolge aber der Antrag der Staatsan- 
waltschaft zu überweisen und, sofern diese einen Strafantrag ftir zulässig erachtet, 
ein gerichtliches Verfahren einzuleiten sein würde. Die Königliche Begierang 
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hat ihrerseits die stellenweise sehr ungemesseno Sprache jenes Artikels zu be- No. aoaa 
klagen. Wohin die Entscheidung des Gerichts ausfallen würde, darüber vermag sie ^^ Oei. 
im Voraus kein Urtbeil abzugeben. Dass gegen die Verfolgung eines schon vor 
langer als Monatsfrist erschienenen Artikels manche Gründe sprechen können, 
dass femer der Artikel unter dem ersten Eindruck der Gasteiner Convention ge- 
schrieben worden ist, welche eine sehr lebhafte Erregung der Gemüther in ganz 
Deutschland hervorrief, sind Momente, welche die antragstellenden Begierungon 
wohl nicht ganz ausser Betrachtung zu lassen gemeint sein würden. ^ Sollte da- 
gegen, wie es den Anschein hatte, die Absicht dahin gehen, nur gelegentlich 
jenes Artikels die Haltung der Sächsischen Presse im Allgemeinen zum Gegen- 
stande der Beschwerde zu machen, so wäre freilich der Königlichen Begierung, 
wie ich es beiden Herren Gesandten gegenüber zu thun nicht unterlassen habe, 
Anlass zu sehr nahe liegender Entgegnung gegeben. Die Deutsche Presse bietet 
leider in diesem Augenblick das traurigste Bild der Deutschen Zerrissenheit dar. 
egenseitig überhäuft man sich mit Klagen und Vorwürfen, ja mit Schmähungen 
und Verlästerungen. Es mag sich der Mühe verlohnen zu erwähnen , ob es 
Mittel und welche geben könne , diesem bedauerlichen Zustande ohne Gefähr- 
dung der Pressfreiheit eine bessere Gestalt zu geben. Aber unbillig und unge- 
recht müssten wir es nennen, wollte man eine vereinzelte Erscheinung aus dem 
Getriebe des Ganzen herausgreifen und darauf Beschwerden und Anklagen be- 
gründen. Dass die Sächsische Presse sich vor andern Deutschen Ländern in der 
Masslosigkeit ihrer Sprache hervorthue, wäre eine Behauptung, die des Beweises 
bedürfte und schwerlich erwiesen würde. Es kommt aber bei jenen gegenseitigen 
Anfeindungen weniger auf die Wahl der Ausdrücke, als auf die Bedeutung der 
Ausfalle an. Wie ich es dem Herrn Gesandton von Oesterreich bemerklich zu 
machen mir erlaubte, erscheinen in Oesterreichischen Blättern Artikel gegen die 
Regierungen der Deutschen Mittelstaaten f welche diese nicht minder tief ver- 
wunden. Es ist jedenfalls für das Ansehen derselben mindestens etwas ebenso 
Verletzendes , wenn fortwährend von ihrer Ohnmacht , als es die Kaiserliche 
Begierung unangenehm berühren mag , wenn in mittelstaatlichen Blättern von 
Gewaltthätigkeiton der Grossmächte gesprochen wird. ^ Noch bei Weitem 
mehr Anlass war mir zu dieser Erwiderung dem K. Preuss. Herrn Gesandten 
gegenüber gcijboten. Mit welchem Aufwand von Gehässigkeit und selbst Ver- 
leumdung werden in Preussischen Blättern die Regierungen der Mittclstaaten, 
namentlich die Sächsische Regierung tagtäglich verfolgt ! In den Preussischen 
Jahrbüchern führt in regelmässiger Folge ein bekannter Schriftsteller aus , dass 
die Deutschen Staaten nicht etwa nur Preussen sich unterordnen, nein, dass die 
Deutschen Staaten und Dynastien zu existiren aufhören sollen. Dieses Thema 
findet in Preussischen Tageblättern vielfaches Echo , ja jene Aufsätze finden in 
der für ministerielles Organ geltenden „Norddeutschen Allgemeinen Zeitung^ 
Erwähnung, und noch nie habe ich vernommen^ dass Seiten der Königlich Preus- 
sischen Begierung etwas geschehen sei, diesem Beginnen Einhalt zu thun. Dem 
von Herrn v. d. Schulenburg gegen mich ausgesprochenen Wunsch, dass auf 
Milderung der Pressanfeindungen hingewirkt werde, pflichte ich gern bei, aber 
ich habe, bevor ich dem der Sächsischen Begierung gemachten Vorwurf, Preus- 

27* 
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No. MM. sen feindlichen Tendenzen nicht entgegenzutreten, Bede stehe, zn erwarten, 

Sachten, . ^ ^ o i » % ^ rw% t 

ii.Oet. dass in Preussen den Sachsen vernichtenden Tendenzen gesteuert werde. 



ites. 



Ew. etc. wollen auch von diesem Erlass durch Vorlesen Kenntniss geben. 

BeusL 



No. 033. 

■EOUEHBÜRG-SCHWERIH. — Min. d.Ausw. an den Kön. Preass. Gesandten. — 
Uebereinstimmung mit den Ansichten der Prenss. Regierung ttberden 

Abgeordnetentag etc. — 

Schwerin, 17. October 1865. 
No. S033. Der Unterzeichnete hat die vertrauliche Mittheilnns des .... vom 1 2. 

MeekleDb.- , ^ ^ . 

Schwerin, d. M., betreifend das Vorgehen von Oesterreich und Preussen gegen den Senat 

17. Gel. 

ISAS. von Frankfurt a. M. wegen Duldung des sog. Abgeordnetentages, zu empfangen 
die Ehre gehabt. ^ Die Grossh. Regierung, indem sie fQr diese Mittheilnng ver- 
bindlichst dankt , begrüsst den Inhalt derselben in sofern mit lebhafter Genug- 
thuung , als sie darin eine Bekräftigung der von ihr stets gehegten und oft ge* 
äusserten , auch innerhalb des eigenen Landes mit Erfolg gehandhabten Ueber- 
zengung findet, dass es von Seiten der Deutschen Regierungen den dreisten Be- 
strebungen der Umsturzpartei gegenüber des kräftigsten Einschreitens bedarf, 
um die stets wachsenden Gefahren flir die innere Sicherheit Deutschlands abzu- 
wenden. ^ Es mag hier dahingestellt bleiben, ob der bundesgesetzliche Zustand 
schon an sich ein ungenügender ist, besonders in sofern, als die vom Dentsohen 
Bunde beschlossene Vereins- und Pressgesetzgebung den einzelnen Landesgesetz- 
gebungen zu viel üuerlassen und dadurch ihre Wirksamkeit, die nur durch völlige 
Uebereinstimmung in allen Bundesländern zu erreichen ist, gelähmt hat, oder ob 
einzelne Regierungen es an der schuldigen AusHihrung der Bundesbeschlüsse 
haben fehlen lassen. Die Grossh. Regierung wird in dem einen, wiegln dem 
andern Falle allen geeigneten Schritten zustimmen, um dem Treiben der revolu- 
tionären Parteien, wenn sie auch bisher resultatlos gewesen sind, mit Nachdruck 
entgegenzutreten. Je mehr nun die Gefahr, womit der Frankfurter Abgreord- 
netentag zunächst die beiden grössten Bundesstaaten bedroht hat, ohne Zweifel 
eine allen Deutschen Staaten gemeinsame ist, um so weniger glaubt die Grossh. 
Regierung mit der Anerkennung zurückhalten zu dürfen, dass der Deutsche Bund 
als solcher die von Oesterreich und Preussen für ihn ergriffene energische Ini- 
tiative dankbar und einmüthig auf jede Weise unterstützen sollte, in der zuver- 
sichtlichen Hoffnung, dass dann ohne Schwierigkeit das gemeinsame Vorgehen 
in die rechtmässige, den Bundesgrundgesetzen entsprechende Form, die kein ein- 
zelner Deutscher Staat als solcher einem gleichberechtigten andern Deutschen 
Staate gegenüber wird verletzen wollen , zu leiten sein wird. ^ Mit Ver- 
gnügen etc. 

V. OeriMen. 
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